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However, when the material at issue is viewed in the 

context of the whole·proceeding, reasons adequate to support 

a severely restricted final in camera order 9 o/ do emerge. 

Out of an 805 page transcript, the final in camera 

order will place under seal selected testimony totalling less 

than ~1/2 pages. Though the wisdom of the decision with 
_, 

respect.to those 1-1;2 pages is unrelated to the quantity of 

material that has bee~ rel~ased, its resonableness is not. 

More importantly, the evidence at issue had no bearing on the 

Presiding_.Qf fic·er I s· INITIAL DECISION in this matter. ·, 
I . -- ·····-·•----------- --------- .. 

lt does_ not forrii: t~e basis for any Findi.ngs • 

90/ In the transcript, for example, although certain answers 
given by Respondents' witness have been protected, 
Enforcement Counsel's suggestion that their questions which 
prompted those answers not be similarly protected, has been 
accepted. So, too, has Enforcement Counsel's suggestion 
that in view of Respondent's failure to show the necessity 
for an indefinite termination date for an in camera order, 
that a two year time limita tio'n be imposed-.-

\ 

' 

https://Presiding_.Qf
https://respect.to
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I \ 
Yet, the likelihood thatof Fact or Conclusions of Law. !!_2! 

competitive harm could result from the release of at least 

some of the financial balance sheet and profit and sales 

information at issue, if it is truly not available to the public 

froci other sources, would appear -- despite Respondents' I 
l 

unimpressive stiowing on this point--to be not insubstantial. 
-- .... 

Additionall~the possibilitf of future access to even this 

limited information, if any mernber of the public so reauests it under 

• the Co1m1;:i.ssion I S Freedom of Inforn!at ion Act procedures, 

~iould remain. 
.. 

ui1impaJred by a tlf_i,nal" in C8TTI8T8. orde!' entered 

in thisproceeding. Finally, and of a strictly equitable and 

·-------··- ·- -·· ••••·• 

therefore largeiy ·irrelevant.nature, counsel -for Respondents 

have made the representation in their Supplemental submission 

that Respondents' corporate officers "held back nothing and 

imposed no time constraints in their efforts to answer questions 

by Enforcement Counsel" related to this material and may not 

have clearly understood the Commission's procedures with respect 

to such information. 

For all of these reasons, then, Respondents' Motion for 

in camera treatment for certain transcript pages and three 

Eiiforcement Counsel Exhibits is granted, in part, and a severely 

restricted,· separate, final in camera order has been issued this date~ 

9.2./ Had the decision on the merits been otherwise, however, 
it might have played a more important role. 
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(i) Miscellany 

(A) Enforcement Counsel Exhibit 7 is a damaged 

refrigerator channel. At the hearing, Respondents vigorously 

objected to its admission into evidence on a variety of 

grounds, all of which were equally as vigorously resisted 

· 92 / •by Enforcenient Counsel. -- The Presiding. Officer over-

. ruled Respondents objection, howev~r, holding that the 

techni6al rules of evidence applicable in jury trials do 

not apply _to proceedings before Federal agencies in the 

absence of.a statutory requirement that such rules be 

. 93 /observed,-.-·· and that problems of chain of custody and 

possible alterations of the exhibit were matters going 

to the weight or degree to which reliance may be placed 

on the exhibit in the INITIAL DECISION rather than to 

• t 1 s d •a m1ssa b • 1 • t1 1 y. 94-- / 

92 I See Tr., pp. 636- 43. 

93 / See, e.g., Richardson v Perales, 402 U.S. 389,410 (1971); 
F.T.C:-v Cement Institute, 333 U.S. 683, 705-06 .(1948); 
Opp Cotton Mill-s v Administrator, 312 U.S. 126, 155 ( 1941); 
Rosedale Coal Co. v Director, 247 F.2d 299 (4th Cir., 1957); 
5 U.S.C. § 556(d); Section 1025.63 of the Rules of Practice. 

94 ./. Tr., p. 643. Similar principles were invoked by the 
Presiding Officer at an earlier point in the hearing to admit 
disputed testimony offered by Respondents. See Tr., pp. 11-12; 
Docket #s 64, 65, 69, 70 . 
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Respondents' objections to the admission of·two damaged 

refrigerator timers~ Enforcement Counsel Exhibits 10-A and 

10-B, was also overruled on the same grounds. 95 / 

Sub~equent to these rulings, at closing argument, 

Enforcement C6unsel substantially altered its position with 

respect to ~he identity, origin and integrity of the damaged 

. channel, E.C~ Ex. 7. Enforcement Counsel stated: 

Upon further inquiry into the circumstances 
surrounding the receipt at the CPSC on 
July 9, 1974 of physical evidence offered 
in this proceeding, ... although the gray 

.metal channel [E.C, Ex. 7] was taken from the 
Salazar refrigerator, we now have doubts that 
the Sala~ar timer was contained in the channel 
at the time it was presented to the Commission. 
In fact, from what we have been able to piece 
together, it is likely that the timer was not 
attached to the channel when it was submi"tted 
to the Commission. What appears to have 
happened is that when the physical exhibits 
were sent to the Commission's Bureau of 
Engineering Sciences for evaluation, the 
engineers placed the Salazar timer in the 
channel . . . . • 

Because we believe this may have happened, 
Enforcement Counsel do not intend to rely 
on any physical observations by our experts 

-which specifically concern the condition of 
the individual timer and its relationship 
to the timer {sic). However, we do intend 
to rely on observations that have been made 
concerning the individual condition of the timer 
itself and the channel -itself . .!!!ii 

·~/ Tr. , pp. 644-46. 

96 1 Tr., pp. 787-88 (emphasis added). 

.. 
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In view of the lateness and substance of this admission 

by Enforcement Counsel, the confused status of this exhibit, 

and the inadequacy of the belated proposal by Enforcement 

Counsel "not to rely" ·on portions of the testimony and evidence 

offered concerning this exhibit, 97 / the Presiding 

Officer has,concluded that despite the liberal standard for 

the admissa:bility of evidence alluded to above, Enforcement 

Counsel has failed in this instance to satisfy its burden 

of persuasion as to the relevancy and reliability of this 
- 98 .

exhibit .. __ / 

Accordingly, the prior ruling of the Presiding Officer 

admitting Enforcement Counsel Exhibit-7 into evidence is 

withdrawn, and Respondent's objection thereto is sustained. 

None of the testimony offered by Enforcement Counsel witnesses 

-based upon their observations of this exhibit have been 

relied upon by the Presiding Officer in reaching her INITIAL 

DECISION in this matter. 

(B) An employee of the Consumer Product Safety 

Commission, who had acted as an investigator in this case, 

also served as the translator for the·testimony of two 

9~ • 
-- See Docket #78, pp. E-1 through E-29. 

98 _! "(T)he proponent of any factual proposition shall b~ 
required to sustain the burden of proof with respect thereto 
Irrelevant, immaterial, unreliable ... evidence shall be 
excluded." Sections 1025.63(a), (b) of the Rules <:>f Practice. 
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witnesses who had earlier figured in her investigation. 

For this reason, Respondents urge that the testimonv 

of these witnesses be struck. 

Commission employees may ~roperly serve as interpreters 

in Commission proceedings as long as they are qualified to 
,. 

interpr~t, and do so accurately and with impartiality. 

See Lujan v United States, 209 F.2d 190, 192 (10th Cir., 1953) . 

. See also United States v .. Lozano, 511 F.2d 1, 6 (7th Cir., 

.-··.··1975);·chee vUrrited States-, 449 F.2d 747,. 748 (9th Cir., 1971),: 

.·Here, given the presence of an independent interpretator 

• :ivai-lab-le-to -Respondents· wt.lo was- repeatedly offered the 
~ . ···• -~ 

opportun~ty to object, clarify or play.back the tape made 6f 

the witnesses' testimony; 100/ and the opportunity of the 
-

Presiding Officer to observe the ~ualifications, accuracy and 

9rofessionalism of the trinslator, the P~esfding Officer concltides' 

that there "is nothing in the record to indicate or from which 

it can be inferred that any part of any witness' 

\ 
i 

• ~9 I Docket #78, pp. F-16 through F- 26 . 

lOO/ See, e.g., Tr., pp. 24-25, 34. 
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testimony was misinterpreted to convey an erroneous meaning 

or impression " lOl / Therefore, Respondents' mot ion 

is denied. 102 / 

lOl/ United States v Lujan, supra, 209 F.2d at 192. 

162 / Of course, had Enforcement Counsel utilized the 
services of a Commission employee who, unlike the inter­
preter in this case, had had no prior involvement with 
.the investigation of this matter, even the possibility 
of a suggested impropriety in the interpreter's selection 
would have been avoided. 



- 58 -

(C) In view of the problems encountered in 

this proceeding related to the procedures to be utilized 

by the parties in securing subpoenas ad testificandum and 

103 /duces tecum, -- and the questions that have been raised 

about the authority underlying the Commission's delegation 
, 

through the Rules of Practice of its subpoena power to the 

Presid.ing Officer and .the parties: 104 I the Commission may 

wish to provide further clarification of Sections 1025.53 

and 1025.54 of its Rules of Practice. l0 5/ 

l0 3 / See Docket #s 27, 40, 51, 56, 58, 62, 63 and 67. 

l0 4 / Compare Sections 27(b)(3) and 27(b)(3) of the Consumer 
Product Safety Act with Section°27(b)(4) and Sections 1025.53 
and 1025.54 of the Rules of Practice. 

·105/-- At the request of Enforcement Counsel, subpoenas ad 
testificandum were issued to Enforcement Counsel witnesses 
Mr. and 11rs. Archer and ~.Ir. Morgan. Prior to the hearing, direct 
testimony from each of these witnesses had been filed (Docket #53)~ 
and further direct testimony by Respondent witness Clarkson 
related to the testimony of the Archers and Mr .. Morgan had 
also been filed. Docket #71. After the subpoenas had been 
issued by the Presiding Officer and served, Enforcement 
Counsel decided not to offer the testimony of these witnesses, 
and apparently idvised them that the subpoenas issued by the 
Presiding Officer need not be obeyed. See Tr., pp. 287-93. As 
a result, neither the direct testimony or-the Archers and 
Mr. Morgan, nor the related direct testimony of Mr. Clarkson, 
was either admitted into evidence or considered by the Presiding 
Officer in reaching her INITIAL DECISION. The Commission may 
wish to consider, however, whether further amendment·to the 
Rules of Practi6e directed to this type of situati6n would be 
appropriate. 
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Having fully considered, with the two except{ons 

listed below l0 6 /, all of the preliminary legal matters 

raised in this case, the merits of. this controversy are 

next addressed. 

1061 Respondents also moved to rescind the Notice of 
Enforcement on the ground that Section 15 of the Consumer 
Product Safety Act upon which it is based is unconstitu­
tionally vague (Docket #s 15, 29) and the ground that the 
remedies of Section 15 may not constitutionally be applied 
restrospe-ctively. Docket #s 13, .30. Enforcement Counsel 
opposed both Motions. Docket #s 44, 46. In view of the 

• Presiding Officer's decision on the merits, the firmly 
established jtidicial preference for avoiding unnecessary 
adjudication of constitutional questions, and the absence 
of authority in the Commission in any event to delcare 
this congressional enactment unconstitutional, the Presiding 
Officer should not, need not, and does not reach the merits of 
either of these Motions, except to note that the restrospectivity 
question has been decided adversely to Respondents by Commission 
Administrative Law Judge Pfieffer in his Interim Initial 
Decision in the Matter of Relco, Inc., CPSC Docket No. 74-4. 
An appeal in that matter is presently pending before the 
Commission. 

" 
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Merits of the Controversy 

(a) Decision Elements 

(Facts and Law to be Considered) 

The first level decision required in this case is: 

Does the Kelv:inator refrigerator present a substantial 

product hazard. If the decision is affirmative, the 

-Presiding Officer must-determine whether notification under 

Section 15(c) of the Consumer Product Safety Act and/or an 

order for action under 15(d) of that Act is required. 

• "Substantial·product hazard" is defined in 

Section 15 (a) (2) of the Consumer Product Safety Act as a 

product defect which (because of the pattern of defect, 

the number of defective products distributed in commerce, 

the severity of the risk, or otherwise) creates a substantial 

risk of injury to the public. 

The Report of the House Commerce Committee sheds some 

light on the Congressional intent. According to that Report, 

ihe definition of substantial product hazard "looks to the 

extent of the public exposure to the hazard. A few defective 

products will not normally provide a proper basis for 

compelling notification under this section. LQ.ZI 

lll.i Report No. 92-1153, 92nd Congress, Second Session, 
June 20, 1972, p. 42. 
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In order to be able to conclude as a matter of law 

whether the Kelvinator refrigerator does or does not present 

a substantial product'hazard the two issues which must be 

resolved are: 

Issue I: Is there evidence in the record to support 

the finding that a product defect exists? 

. Issue II. Does a proven defect create a substantial 

risk of injury to the public because of 

the pattern of the defect 

the number of defective products distributed 

in commerce 

the severity of the risk 

or, otherwise. 

As far as the resolution of these issues is concerned, 

Enforcement Counsel shall have the burden of proof to sustain 

the violations alleged in the notice of enforcement, but the 

proponent of any factual proposition shall be required to 

sustain the burden of proof with respect thereto. 1SJB/ 

In order to resolve Issue I (Is there evidence on_the 

record to support the finding that a product defect exists), 

it is necessary to consider: (1) product defect analyses in 

the form of test data and/or scientific judgement; (2) ~ield 

incidents analyses. 

l.OBThe Rules of Practice (Section 1025.63(a)). 
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In order to resolve Issue II (Is there evidence to 

suppor't the contention that a proven defect creates a sub­

stantial risk of injury to the public?), it is necessary 

to consider in toto: (1) the probability of the defect 

existing in a given product; (2) the number of defective 

products in distribution; and (3) the severity of the risk; 

(b) Findings of Fact 

Issue I: Is there evidence in the record to support 

the finding that a product defect exists? 

Prior to discussing findings relative to a possible 

defect in the Kelvinator refrigerator. it is necessary to 

outline the findings relative to the design and operation 

g~ refrigerators in general and·the Kelvinator refrigerator 

in particular. 10~ 

(A) General Theory of Operation of a Refrigerator 

(24) Ina re.frigerator, "cold" is produced by the. 

ability of the liquid refrigerant -- called freon -- to 

absorb heat from the surrounding atmosphere when it· evaporates 

within a hermetically-sealed refrigeration system~ In an 

electric refrigerator, the freon is circulated througout the 

refrigeration system by. an electrically-opera~ed pump called 

a "compressor". The liquid freon is forced through a narrow 

l.0.9' The refrigerators subject to this proceeding have been 
referred to as the "first generation" refrigerators by Mr. Dolan 
President of Kelvinator, Inc., because these were the refrigera-
tors of Model 140, 160 and 180 manufactured between 1970 and 
1973. R. Ex. A, p. 6. The phrase "Kelvinator refrigerator," as 
used in this DECISION, refers to the refrigerators subject to 
this proceeding. • '{? 
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capillary tube about the size of a hypodermic needle into a 

substantially more voluminous "evaporator" resembling a 

car radiator located within the insulated refrigerator 

cabinet. As the freon enters the evaporator, it expands 

into a cold gas, absorbing heat from the refrigerator's 

interior. This heat laden freon gas is then sucked out of 

the evaporator through a gas suction tube by the compressor 

located outside of the refrigerator cabinet. The compressor 

compresses the freon gas and forces it through the cooling 

condensor located on the back and outside of the refrigerator 

cabinet. During this process of compression and cooling, 

the freon gives up its heat and is changed back into a 

liquid. It is then transmitted through the capillary tube 

back to the evaporator where it once again evaporates into a 

gas, absorbing more heat from the interior of the refriger~tor. 

The degree of refrigeration is controlled by the operation 

of the compressor which in turn is governed by a thermostat 

located within the refrigerator. UD/ 

(25) The function of the automatic defrost system 

employed in modern refrigerators is to remove, on a regular, 

automatic basis, the frost which collects on the evaporator's 

cooling surfaces within the refrigerator. In most refrigera:... 

tors including those under consideration in this 

case defrosting is accomplished by use of an electric 

heating element mounted within the evaporator. After a 

u.o/ R. EX. A , p. 4 • 
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predetermined length of time (some five hours, forty-three 

minutes, in the refrigerators in question), the timer 

activated defrost switch simultaneously de-energizes the 

compressor and energizes the electric heating elements 

in the evaporator. During the "defrost cycle" -- which 

lasts foi i1 minuies in the refrigerato;s in question --. 
the heating element melts any frost which has accumulated 

on the surfaces of the evaporator. This melted frost is 

ria~ried away from the evaporator by a drain tube which runs 

out of ··and down the back of the refrigerator cabinet. At 

the end of the defort cycle, th~ defrost timer switch 

de-energizes the electric_heating element and re-energizes 

the compressor, returning the refrigerator to its normal 

refrigeration cycle. 11]/ 

. 
(B) Design and Operation of the "First 

Generation" Kelvinator Refrigerator 

Relevant Desi~n F~atures: 

(26) A metal channel which was placed on the back of 

the refrigerator provides a passageway for the group of 

electric wires which connect the power cord to the various 

electrical components within the refrigerator. The wires 

are grouped together as an assembly called a "wire harness". 

A heat exchanger, consisting of a capillary tube and a freon 

suction tube, is also placed within the metal channel, and 

.. , . 



is covered by a tube of foam insulation. A defrost timer 

switch controlling both the defrost and cooling cycles is 

installed at the bottom of .the channel. ill 

(27) The defrost timers used in the Kelvinator 

refrigerators•in this proceeding are placed in close 

proximity t_p, and immediately· below, a \vi ring harness as 

well as polyolefin foam insulation surrounding a freon 

tube. llJ 

_(28) The defrost timers used in Kelvinator's model 

refrigerators are not sufficiently enclosed so as to bar 

access of contaminants. ill 

(29) A chemical analysis performed by the National 

Bureau of.Standards revealed that the defrost timer switch 

used contains three plastic components (i) the main switch 

housing made of a phenolformaldehyde resin; (ii) a back 

cover plate made of poly phenyleneoxide; and (iii) a 

shield over the terminals made of nylon-66. In addition, 

analysis of the insulation on the wiring in the switch 

revealed that it was poly (vinyl chloride). The terminals 

inside the casing are separated by cavities molded of the 

U5I R. Ex. A, pp. 7-9. 

u1 R. Ex. A, p. 13; R. Ex. A-2;. 
.. 

114' R. Ex. A, pp. 21-22. 

... 
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phenol-formaldehyde resin and are sealed within these 

cavities by an epoxy resin. 1.1.5' 

Through spectrographic analysis, the polyolefin foam 

insulation surrounding the freon tube was determined to be 

ethylene viny1 acetate (EVA), llE 
.,.. 

.Relevant~Operating F~atures 

(30) The basic operation of the. Kelvinator refrigerator 

~ubJect to this proceeding and its defrost system is identical 

to that 'outlined in. findings :24 and 25. l_],J/ 

(31) The refrigeration cycle in Kelvinator's first 

generation model ref~igerators operate~ on a six hour 

basis. After five hours and forty-three minutes, the 

timer activated defrost switch in these refrigerators 

simultaneously de-energizes the compressor and energizes 

.the electric heating elements in the_~vaporator. The 

"defrost cycle" thus lasts for a maximum of 17 minutes 

of every six-hour period of 6peration in the refrig~rators 

involved in this proceeding. Upon completion of this period, 

the def~ost timer de-energizes the electric heating element 

11!5/ E.C. Ex. 109. 

116' 
r. 

Tr., 330 

117/ R. Ex. A, pp. 4, 5. 
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and re-energizes the compressor, returning the refrigerator 

to its normal refrigeration cycle. 1..1.8) 

(32) A schematic diagram 119/ is inserted--. 
in the Appendix to the Initial Decision in order to 

illustrate the manner in which a defrost timer controls 

the flow o~electric current during both the refrigerator 

cycle ·and the defrost cycile of a l~t generation model 

Kelvinator refrigerator. The four male terminals in the_ 

timer are numbered (starting at the top and going downward) 

as No.'~ 2, 3, 4 and 1. The 120 volt power supply (from a 

household wall recepticle) goes to terminal No. 3. The 

power to terminal No. 3 also supplies 120 v6lts to operate 

the defrost timer (an electric motor). A cam (located 

alongside and to the right of terminal No. 3) is controlled 

by the defrost time~which automatically cycles the cam. 
between contact 2 and contact 4. As further illustrated 

i n the· diagram ~erminal No. 2 supplies current to the 

heater, while terminal No. 4 supplies current to the 

compressor. During normal operation, when current is 

being supplied to the heater, there is no current to the 

compressor. Likewise, during normal operation, when current 

is being supplied to the compressor, there is no current to the 

heater. 12..d 

llg R. Ex. A, p. 5. 

ll~ E. C. Ex. 18 . 

.l_q'OTr. , pp. 420-23. 
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(33) Terminal No. 1 in the defrost timer supplies the 

ground path - or common return - for electric current that 

is being provided the defrost timer. The connection between 

terminal No; 1 and the defrost timer motor completes the 

necessary circuit that allows the defrost timer to operate. 

(34).During normal 6peration, with the refrigeration 

cycle operating on a six hour bas~s, the cam is in contact 

with the blade from terminal No. 4 for five hours and 

forty-three minutes. With the circuit thus "closed" 

between terminal No. 3 and 4, 120 volts is supplied for 

this period of time through the supply wire· terminal (No. 3), 

then through the contact, and back through terminal No. 4 

to operate the compressor. During this same period of 

time, the circuit is llopen"between·terminal No. 2 and 3. 

Thus, since current is being supplied to the compressor, 

there is no current to the heater. 12 :I/ 

(35) At the end of the five hour and forty-three 

minute period, the defrost timer automatically cycles the 

cam away from the blade extending from terminal No. 4 (thus 

opening the circuit between terminal No. 3 and 4) and toward 

the blade extending from terminal No. 2, so that contact 

with the blade from terminal No. 2 permits current to flow 

through the supply wire terminal (No. 3), then through 

12]/ Tr., pp. 420-23. 
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terminal No. 2 to operate the heater. The circuit i.s "closed" 

between terminal No. 2 and 3, permitting current to flow 

. to the heater, for a maximum period of 17 minutes. 12 Z° 

(36) A thermost~t, located between terminal No. 4 and 

the compressor, closes the contacts to a thermostat switch 

when the re'frigerator is too warm. This allows current to 

flow to the compressor in order to cool the refrigerator. 

Then, when the refrigerator is cold, the thermostat to the 

compressor will ,open the contacts to the thermostat switch 

so as not to operate the compressor needlessly. Thus, 

the compressor does not necessarily operate the entire five 

hours and forty-three minutes allotted it by the timer ~otor 

for the refrigeration cycle. 123' 

(37) A thermostat is also located between terminal 

No. 2 and the heater to close contacts to a thermostat switch 

when the freezer is too cold; This ailows current to flow 

to the heater in order to defrost the freezer. Then, when 

the freezer is warm (defrosted), the thermostat to the 

heater will open the contacts to the thermostat swi t.ch so as 

not to operate the heater needlessly. Thus, the heater does 

not necessarily operate the entire 17 minutes allotted it 

by the timer motor for the defrost cycle. The contacts 

to the terrnostat switch close at 20°F (permitting current 

12WTr., pp. 420-23. 

123' R. Ex. G-7, E. C. Ex. 18, Tr. p. 421-23. 
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to flow to the heater so that the freezer is defrosted) and 

open at 50°F (opening the circuit so that the heater will 

not operate needlessly. l.2....4' 

C. Product Defect Description (Evidence Provided 

in the Record~ 

- (38) -,A product ·defect exists because: Moisture forms 

and builds up on the iiisulation surrounding the freon tube 

in.the channel and adjacent wiring harness. That moisture 

diip~'6nt6 ~he area between the terminals in the defrost 

• timer. • -contaminants enter the terminal area. When that 

moisture and contamination are present in the area between 

the terminals, arcing takes place restilting in a heat build~up. 

The heat build-up leads to carbonization which leads to 

further heat build-up. That condition is sufficient to 

blacken, shrink, melt, or ignite the compo~ent materials 

within the channel. Ignition of the ~omponent materials 

leads to fire and/or smoke. When there is fire it is 

possible for the flames and/or smoke to escape the confines 

of the channel. 

T". . ...... C. Ex. 18, ~r. p. 421-23 . 
f 
I 

' 

71 
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Evidence in the record in support of this finding: 

(38)(a) Moisture forms and builds up on the 

insulation surrounding the freon tube in the channel 

and adjacent wiring harnesses. 

Based on an obser~ation of damaged timers and 

laboratory tests, Davock, of the Detroit Testing 

L~P.~_rato_ry _(~TL), conclude_d that moisture came 
• 

_fro~ condensation on the insulation tubing hovering 

the freon suction tube. According to Davock the 

condensation· build-:UP could be visually observed. l2f:I 

(38)(b) That moisture drips onto the area 

between the terminals in the defrost timer. 

An extension of the observation made by 

Davock (DTL) was that the ~oisture which forms on 

the insulation tube and wiring harness might drip 

onto the area between the terminals in th~ defrost 

timer. _Specifically, Detroit Testing Laboratory 

concluded that if the refrigerator was operated in 

a moist warm environment, moisture would condense 

on the suction tube insulation and wiring harness. 

Under such circumstances, the condensation would 

drip off the insulation or wires; and depending upon 

125'- R. Ex. D, p. 8; Tr., pp. 623-25. 
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the alignment of the insulated freon tube and the 

harness within the channel, if this condensation 

dripped off, it would drip into the timer terminal 

area. 

•(38)(c) Contaminants enter the terminal area 

:·· -. According to Mr. Thomas Dolan, President of 

Kelvinator, Inc.i in 1972 when the company became 

• ·'aware of a problem within the timer area 
,. 

of the 

refrigerators they "found evidence of bugs, or 

moisture, or both in the terminal area. They hypo­

thesized that· [they] were caused by insect contamination 

and/or moisture: It was thought that the warmth of 

the timer attracted roaches and they and their secre­

tions and moisture might be conductive enough to 

cause a current leakage between the timer terminals." W 
Detroit Testing Laboratory reached the con­

clusion that contaminants enter the area and so stated 

in drawing the following conclusion: "Our tracking 

tests confirmed our original hypothesis that these 

timer failures were most probably caused by moisture 

and contaminants finding their way into the timer 

terminals . . . ·" 12&' 
., 

12E}' R. Ex. D, p. 9. 

127/ R. Ex. A, p. 217""22. 

1.2..8'0 ,;;, ........ t.--··n ...,, , , 
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(38)(d) When that moisture and contamination 

are present in the area between the terminals, arcing 

takes place resulting in heat build-up. The heat 

build-up leads to carbonization which leads to further 

heat build-up 

According to bolan, some timers installed have 

failed due to moisture and contamination around the· 

four male terminals which protrude from the time~ .. 

mechanism. H~ turther t~stified that moisture and­

contamination has led to current leakage and a "short" 

resulting in, carbonization at the terminals of the 

timer·. 12 9' 

. Davock concluded based on scientific judgment 

and tests that moisture accumulated on the material 

which holds, separates, and insulates the four 

brass terminals. The moisture established a con­

ductive path between two or more of the terminals 

with the path permitting current to leak between 

the terminals. The leakage caused carbonization, 

the carbonization increased conductivity which increased 

the current leakage bringing about more carbonization. 13 0' 

129' R. Ex. A, p. 21~ 
1M R. Ex. D, p. 6. 
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Greenville Products Corporation initiated a 

test which consisted of dripping a weak salt solution 

of distilled water into the area between terminals 

#2 and #3 of the defrost timer. Power was initiated 

at the same time the salt·solution was started. Seven 

of the eight refrigerators had timers short circuit 

within the first 20 hours and the·area conducting 
•the current between the terminals was carbohzied. 

Prior to removing the power (70 hours after the t~st 

was initiated) Greenville measured 3.5. amps flowing 

through the carbonized path between terminals #2 and 

#3. 131/ 

(38)(e) That condition is sufficient to black~n, 

melt, shrink or ignite the component materials within 

the channel 

The test results from the Detroit Testing• 
Laboratory in one of the refrigerators subjected to a 

timer failure mode were as follows: In the area from 

20 inches to 29 inches above the timer, the insulation 

tubing had melted, blackened and shrunk. The remaining 

tubing on up the channel was "slightly melted and shrunk". 

Moreover the insulation on the wires corning from the 

131/ 
E.C. Ex. 20, Report 7846, p. 2. 
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top of the timer was melted and carbonized for a 

distance of approximately 15 inches from the timer. 132/ 

. The Enforcement Counsel presented support for 

the proposition that since polyolefin foams are heat 

sensLtive they may soften shrink, or melt during a 

slow rising subignition temperature. On the other 

h~nd, a high initial temperature causes the poly-· 

olefin foam to ig~i te. 1..3.31 -

132/ R. Ex. D, p. 26. 

w E.C. Ex. 9, p. 2; Tr., P~ .348. 
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• ( 38)( f) Ignition of the .compohent materials 

leads to fire and/or smoke. When there is fire it 

is possible for the flames and/or smoke to escap~ 

the confines of the channel 

In the Greenville Products Corporation 

tests seven of the eight refrigerators had t ir:1ers sho;rt 

circuit and the area conducting the current between 

the terminals was carbonized. There was visible smoke 
-

from all eight refrigerators as well as visible 

burning from all eight with the duration of the burning 

ranging from 2 minutes and 30 seconds to 2 hours 

jntermittently. _/ 

By artificially "tracl:ing" between 

the,terminals of defrost timers in 12 operational 

refrigerators Davock obtained one timer failure 

within 41 hours which _produced "considerable 

smoke" _I 

The interior of the channel itself was covered with 

black condensed smoke for a distance of approximately 

15 inches above the timer._/ 

-. I Ex. 20 

_/ R. Ex. D. p.17. 
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The damanged Sonnier refrigerator had 

charred marks running along the channel area and 

in the area of the defrost timer. There were char­

marks along the wiring above the defrost timer and 

the timer itself "was charred and to some extent had 

mel ted1"'. 137/ The wiring insulation· above the defrost . 
timer was burned and the insulation around the freon 

tube was charred. 13§' 

The Sonnier timer failure resulted in sufficient 

ignition of the component materials to lead to fire~ 

and/or smoke. This conclusion is based not only on 

the physical examinat~.on of the refrigerator by Zevola 139/ 

and Honnell, 14Q' but also on the testimony of 

131 E.C. Ex. 108, p.10 

. 13$' E.C. Ex. 103, r. 6 

13~ E.C. Ex. 108, p.10 

14Q' E.C. Ex. 103, p. 6. 
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Ms. Sonnier: 14Y 

Q. Was the wall behind your refrigerator 

burned? 

A. It was smoky, you know stain smoke. 

You know, it had just turned the wall 

black that is about all. 

and 

Q. Was the cabinet above the refrigerator 

burned? 

A. Just a little smoke stained but most of 

the damage was where the refrigerator was 

against the wall. 

'. 141 The Sonnier and the Salazar incidents were the only 
field incident of the three presented by the Enforcement 
Counsel which carried any weight in this proceeding. 
In the other field incident, the Enforcement Counsel 
f~iled to establish the cause and effect. In other words 
in the Solorzano (E.C. Ex. 101, 102, TR. p.p. 27-83) 
incident there was ~nsufficient showing that the fire~ 
and/or smoke associated with the incidents was as a 
result of the kind of timer failure described in this 
proceeding. For example, in the Sonn!er incid~nt,;Honnell, a 
supervisor of the repair of appliances, testified that the 
mode of failure in the Sonnier incident was that moisture 
created by the suction line forms, runs down the channel 
to the defrost timer, shorting the timer and causing fire. 
Further is to the Sonnier incident. he testified that,the 
timer was charred as was the wiring harness and little insula-· 
tion material was intact. 
E.C. Ex. 103, p. S; TR. p.100 .. 



• 
D. Substantial Hisk of Injury (Evidence Provided 

in the Record) 

In order to resolve Issue II (Is there evidence to 

support the contention that a provmi defect creates a 

substantial risk of injury to the public) it is necessary 

to consider the following elements in tote: 1) the nature 

and probability of the defect existing in a given product·; 112./ 

2) the number of defective products in distribution; and 

3) the severity of the risk presented by these products. 

Based on a consideration of the necessary elements, the 

· . Presiding Officer concludes tha·::: 

(39) A high probability of defect existing in any given 

Kelvinator refrigerator was not proven in light of a series 

od circumstances which must be present before a defect exists. 

Those circumstances are: heat and humidity over a sustained 

period of time, contaminants, and the -wiring in a special 

configuration. 

142/ Section 15(a)(2) defines "substantial product hazard" 
among other thtngs as a product defect which because 
of the pattern of defect . . . " creates a substantial 
risk of injury to the public. In the view of the 
Presiding Officer in considering the "pattern of the 
defect'' there should be consideration of: 1) the ~ature of 
the defect (that consideration was discussed above in Section 
:::!); and 2) the probatilit? of the defect existine: in a lgi.v.en 

• 
product (which discussion will be below in cdnnection with 
finding number 3D). See J::n the matter of: l.!cCullouch I

• -·. I
Corp. , CPSC Docket No. 74...:1 ( 1974); "CPSC: An Agency • 
Manual", 'fhe George Washington Law neview, Volume 43, 
Number 4, p. 1152 (May 1975).

I 

https://lgi.v.en
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( t'.W) Almost all oJ the 270,000 :refrigerators 

manufactured ~Y Kelvinator of the 1st generation model 

design have been "entered i.nto commercu". 

(41) The high severity of the risk was not proven 

by ei tber scientific analysef:; or f ie1d incident.s in 11.ght 

of the 
. . 

proven 0ffec.t of the defrost termination switch, 

the self-extinguishing. characteristics of the j_nsulat:i.on 

material, the failure mode when the refrigerator is grounded, 

the failure mode under the worst possible set of circumstances, 

and the absence of reported injuries~ 

(42) Given findings 39 - 41 in toto, there is not 

sufficient ev\denee on the record to support a findj_ng that 

the product defect associated with the Kelvinator refrigerator 

present a subntantial risk of injury to the public,. 



• 
FindinKs 39-42 are discussed in detail below: 

(39) !!._!~~g-h prohabi.li ty of a defect existing in_ 

.?.r!Y1,;.i.v(rn Kc,lv]nutoi· refri, 2erator was not proven in light' of a 

ser:i.es of circumstances which must lm prescint he_:(0£!:__~ 

defect exists 

(39)(a) High beat and humidity nra necessary ___ ·;;_;;:..;:.:;...:c.....:==-='"- ~"---"-"-'---..:.C..:===:.;_-

• 

The failure mechanism operative here requires the 

accumulation of moisture on the heat exchanger. 

In order to have the temperature differential needed 

to cause s:icnificant condensat:i:on on the heat 

exchanger, tlrn env-ironment in which the refr:i.gerator 

is operated must be unusi.mlly hot. In addition, it 

must be verJ humid J f s:i.gnif:i.ca.nt amounts of moiroture 

are to accumulate. 

The record is filled with ev:i.donce that 

substantiates these .findings. The two refrigerators 

on which Detroit. Tel1ting Laboratories (DTL) observed 

condensation build-v.p on the heat exchanger insulation 

and the wiring harness were being operated in' an 

environmental test chamber in daily av0rage temperatures 

ranging from 104 ° to 118° and 95% relative humidity. 

• 
In the refrigerator that D'I'L tested at laboratory ambient 

temperature and humidity, no failures were achi.eved, 

https://s:i.gnif:i.ca.nt
https://ser:i.es
https://prohabi.li
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despite the fact that the insulation separating the 

timer terminals on those refrigerators had previousl:, 

been broken down by the tracki.ng proced~re .1 '!':ii 

(39(b) !_!:i._ghheat ami' humidity must be snstai11<':d 

over a long period of time 

'fhis fin ding is supported by the testing anti 

analys:ls perfo1·med by DTL which indicated that". . . 

• 

"it is very di:fficul t, even under extreme and accelerated 

cond:Ltions, to cause one of these timer fai.lm:cs. 

Davock testi.:fi.cd that it was apparent_ to us that 

thi.s breakdown process toc,J-: a conrsiderable length ot 

time in an unusually warm, humid environment .... ''14:!/ 

L4...:iR. Ex. D, pp. 8-9; 1.'r. p. 622 

144' R. Ex. D, p. 10·, p, 33 

• 

https://testi.:fi.cd
https://tracki.ng
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( 39) Cc) There must he contruninn.nts present 

within the timer terminal area 

Mr. Toner, expert witness for the 

Enforcement Counsel, conducted a series of cyclic 

tests at the National Bureau of Standards using 

uncontaminated dis.tilled water and was unsuccuss:ful 

in creating timer failure. 11g' In fact, 1!r. To!°1er 

was able ,to achieve no change whatsoever in the 

resistance between the timer te·rminals. 116/ 

The Detroit Testing Labor 1.toi·y, General Environments 

• Corporation, and Kelvinator each successfully 

simulated the failure mode using contamination by 

ionized moistu.r;-e. It is apparent that moisture alone, 
\-, 

I in the absence of contaminants, will not cause failures 

i of this type. 
'--· 

E.C. Ex. 109, pp.11-16. 

1W E.C. Ex. 109, p.15 

• 
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(S9)(d) 'l'here must be a partic•1lar 

E_Qnfiguration o:f. the wires in the wi.i·ing- hn.rness 

which_ arRears very infrequently 

'£he testimony· of the experts supported the • 

conclusjon that steady accumulation. of moisture Rnd 

• 

. contaminants alone i:J not enough. Moisture on the 

heat exchanger or .the wiring harness will not cause 

a 't;imer failure. Rather, moisture and contaminants 

must consistently accumulate on the tiny stretches 

of phenolic insulating material separating the timer 

~erminals, 

Mr. Anikis computed the surface to be about 

.6- of a square inch total surface area. 111?/ 

The particular alignment·of the wires in the 

wiring harmrns must be sueh that the moisture 

consistently runs from the heat exchanger onto the 

wires and drips steadily from some bend in the wiring 

directly into tlie tiny surface area separating timer 

terminals. li..&' 

14?/ Tr. p. 439 

14&' R . Ex . D. pp . ? , 9 

• 
ff1 
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An jmportant consideration is the fact that there 

is a great variation in the configuration of th\' 

wirin,~ harnes:,; in the channel. l~_!;I. 'l'he 

configuration of the wirj_ng harness from which the 

moisture must drip is apparentJy random. J...!:_9./ 

('10) Today, almost au of the 270 000 re_:f'r:lf(eratm::':'. 

manufactured by Kelvinator o:r the first generation model~------~~---~------------------------·--
desiy.n ha·✓ e been "entered into commerce" and have berm sold 

at retail. 151/ 

• 
(41) The high sevetity of the risk was not proven 

by either scientific analysis or field incidents in light of: 

(41)(u) the effbct of the defrost termination 

switch 

Assuming a defect leading to a timer failure 

which results in the compressor stopping operat.ion, 

according to D~.vock, the freezing compartment 

necess1triJy warms up C8.using- the defrost termination 

l.-'ho/ T1.·. pp. 626-628 

lli.o' ·rr. pp. 626-628 

U.i.J/ Tr., p. 521; R. Ex A, p . 15 



•
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thr,rrnostat to f.utomat:lcally shut of:f any flow of 

current between terminals 2 and 3 thereby .1·educing 

tho possibility of any furtber carbonization of the 

timer .152 / /lccordi1i(; to •rarosky, the sequence o:[ 

events with a dfJfective timer is: The ovl•rheatin,:: of 

the dofrost timer :resulting :i.n the deforming of the 

switch contacts within the ti.me:;.' hous:Lng. This cause~; 

the. compressor ei-ther to cease functioning or to 

perform erratically crea.ting a ne0d for servicing -.l.:>.:lJ 

When the compressor stops, the freezing compartment·" 

necessarily warms up causl.ng the defrost tf!rmination 

• thermost,1 t to automatically shut off any flow of current 

bet.ween terminrcls 2 & 3 thereby preventing any further 

carbonization of the timer. 

lJ12 •~r, pp. 767-768; Resp. Reply Brief, p. 18 

151 R. Ex. E, p. 12 . 

• C 

• 

https://causl.ng
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(4J.)(ll) The r:glf-extinr;uishinv cha.racterist:i cs 

of tho insulation material 

Using strained methods Kelvinator in· its, 

tests was able to create charring within the channel 

but not nc➔ arly enough beat to start a fire outsicte 

the channel.. In most cases, the charring cxtingaii;bed 

itself a few inches above the timer terminal. 15·1/ 

Kelvinator ran two series of tests on the 

refrigerator in which various artificial F;ources oJ 

ignition ranging from acetyleue torches to carbon 

arcs were applied to the materir- ..ls in the channel. 

Despite the artificia.1. and extreme measures employed, 

in every case, the materials ·in the channel self-­

extinguished. '}.55/ 

Davock. found th:.i.t every material and all 

combinations of materials self-extinguished. There 

was no continuous burning. 156/ 

151 E.G. Ex. 19; E.C. Ex 20 (Report 7842) 

15...fi E.C. Ex. 19; E.C. Ex 20 (Report 7G<.12) 

lf:,y' R. EX. D, pp . 12-16; TR. pp.702-04 

• 
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(-1.l)(c) 

is r;i:~.~, nded ( a status gen erall v ex~.:ee tod r,::ivcn the ------·-·· ' . ····~-----··· --·--- ·--~-------

• A total of 25 refrigerators were tested (by • 

Detroit Testing Laboratory, General Environment 

Corporation, and Kelvinator). In every case, without 

exception, j_n which a properly grounued n,fri g(➔ ra.Lor 

was tested, tho timer failure incidr;nt which oceurr·ed 

(a) terminated with an open fuse or open cir1:,1it; and 

• 

(b) caused little damage beyond the timer terrn:i.nals 

and, in some instances a very sinall sccgment of the 

insulation materials illl!nedia.toly adj:ieent. Tlw one 

refrigerator which experienceq significant darnage 

within the channo) was ungrounded. Ll . .'I/ 

. It is proper to expect that generally the 

refrigerator will be grounded because of tl1e 

manufacturers explicit instructions regarding what 

must be done where a two prong wall receptacle is 

·encounteTcd. The instructions provide that there 

must be a replacement with a properly grounded 

three-prong receptacle. 1.51:l./ 

157/ H. Ex. D, p. 29; R. Ex. E.; E.C. E.x. 20 

158/ R. Ex. G-1, p. 2; R. Ex. G-2, Sec. 3/2-3/3. Re-
t:;arding the responsibility of the retailer/ inst,11 ler, the 
Commission also has the authority to commence Secti.on 15(f) 
hearings in order to determine their responsibilities under 
the Act. 1.'he Commission is not, however, required by law to 

• 
join the manufacturer and retailer if there is a question 
aboµt separable responsibilities as to the identical product, 
nor is the Commission estopped from ruquiring certain actions 
of the manufacturer under S11ction 15(c) and l5(d) when a 
retailer/installer rnay also l1ave a responsibility. 

https://Secti.on
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__ 

• ('11)(cl) 'J'lie __fa:i.lure rr.ode ur-1.er the worst:_poGsib.lo 

set o:I' circu,-,1stances (e.g. , w:i.thout p;1·ounc.liI!_g) 

·. If a refrigerator is not grounded and arcing 

occurrocl in the wires above the timer thrn·o would not 

be suff.i.ci.ent !mat or flame to start a f:ire nt the top 

of the chann>Jl. Jablonsv.y drew this ccncJ nsi.on hce·.rnu, 

of the s1ow-burn:lng, sel.f--exting;u:i.rshlnp; charactcr.Lstics 

of the insulation material·, plus the fact that the Jo:.:rn 

and wire insuJ.at:Lon does not extend abovr, the top of 

1 1·9 /the channel. _.£ _ 

• 
. Irrespective of tl1e failurE! ~ode, R(:c0rdin~ t0 

Thornhill, there-is little chance of damag:e outside 

of the channel. 'l'he reasons: there is not much 

combust :i.lil c n1aterial within the channel; when the foam 

insulation is exposed to moderate heat it shrinks and 

there is not much .heat potential. Tile plast i.c wi thir. 

the cha.nnel is hard to igni to and once ignited quickly 

self-ext.ingutshm:;. 'J.'he channel is shallow and re} ativelr 

-congest.eel at. the t,)p whi.eh would tend to reduce vent:ila-

tion in the channel. Finally the metal components would 

act as a heat sinlL 1-G.9~/ 

15[y IL Ex. B, p. 33. 

• 
160!-• R. Ex. C, p. 15 . 

https://worst:_poGsib.lo
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. In none of tho tests conducted by tho Respon­

dent did f.l.ny flame escape -- in some instanc:es the 

reL igerators were uot grounclorl, in some the do frost 
lG] /

termination swi tcbLn wore shunted. ---~ 

• 

. Specifically, in the tests conclucted by Tarosky, 

where he succeeded in inducing five tlmer failures 

involving overheating and carbonization, no damage 

whatever Wll.S susta1ned by any of the plywood enclosnres 

as the result of these failures. Further at no time 

during the tests was any significant temperature rise 

recorded by any of the ther~Jcouples surroundin~ the 

channels on the refrigerators tested. 1132./ 

(4J.)(e) 'l'he absence of reportod injuries 

. None of the field incidents reported by tl1e 

Enforcement Counsel resulted :i.n an injury. JJ3_;3._/ 

~_§_!_/n. Ex. D, pp. 24---38; E.C. Ex. 20, HPnort .7R4G; F.~. F.r.. 110; 
E.C. Ex. 20; Deport 7842; R. Ex. E, p. 12 

10..2./ R. Ex. E, pp. 13-14; 'l'r., PD, 777~79 

!63 / E.C. Ex. 101, 102, 105, and 106 

• 



• • 

• 
• 

. Tho Prosident of Kelvinator tcst1f:led that 

they knew o:I' no case where an over heated de:t'rost 

Hw.i tch resulted jn a perrc,onal i.njury. J.c.1.J 

('12) 'J'bcro i.s not E;uftictcnt· evidence 011 the rc,,orcl 

to support r. f:incl:i.ng that t:he p1·ocl1wt der,-,ct ,1.,_;,,ocn,tcd 

with the Kelvinato~ refrigerator presents a s1ili~tantial 

ric-'1c o:f i.njury to the publie. _l.GG/ 

nx. A, p ~ 23 

]l, 6 

JG_,_i/ p • .,. Of'"" I "'' 1· 'J() 'll't"1S1uJ.ng ·::Ll.CCJ: S J.'1lH ings ,.},.,-'1 . 

11 
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( c ·, Crinc ,1sion::: of Law 

-,·--.. :t .• Kelvi.nator refrigerators prr)s<snt a :.rnbstan,::ir,.J. 

. The Cons\urir,r P1:ocl11ct Safety /\.ct de fi ne:,1 

·;· defect, the mimbc,r of dcJoct.j ,-c prodt:c•Ls; 

, substantial riGk of :injury to the public. lt~~j 

As a ma.1:t(?r of Jaw then t'.=.10 rrr1.Jor j_ssues must be 

_,
.•rd·ore a det01·m:·_nation can bE) made as to whet!.h-H~ a 

fi• ·, · i"~Ls a snb;.;b.ntla.1 produ-ct hn ✓-oarci. 'The two 

Issue 1: Does a p~duct defect exist? 

Issue I l. If a pro,.luct defcc:t exists, does .i..t. create 

.. :c;i,'.,::·:.anti:'1 risk of injury to the public? In resoJving 

, it is necessary to consider in toto: the nature 

. ,.c:..,, ~ . ·y oJ thE-~ {efect existing in a given produet;1 

t]H~ number of defcet":t ve prodw~ts :Ln distribnUon; and the 

.~J l .. ~:.C. § 2064. 

/• 
i 



•• ltl thll! .C'.a~;e of Kelvitmtor rcfrigoi;ators subject to 

th~s pt;OCGE!<.l;ir,g, tlw follov1ing major findings of L1ct \mre 

ma.de: 

D-,.,,cl11c-t: de-t·e•c·t ·· 0 ·j ,. L·' 1 GB/ A - ,I.,' ·• -~ -'•• ._,;F'o _,_'.i ._, • - •-·-

• ',l'b(,rfl wa.s insuf f i ,;hrn t cv i douc.e 1 n the record to 

supj'i(>tt r, :find:lng that the :i;•nlduc t clcJ:ect create ct a sub-

, . I J' • •.j t 1 l · ·t ·1 • • l(J'l /t i • ru;, o ln ury o .: ir, pu LJ.c. ,___, •.. s an ,Hu, 

•• If there .i.s not a provf'n prodnct defect then as a 

m,ttter of lmv thf.n•ci is no surrnta.nt:lal prodnct rrn;,.,,rc.1. If 

there is a product defect, but that defect does not cruato 

a substantial risk to the publ:lc, then as a rnatt{n· c)'[ Jaw 

there is no substantial proc.luct hazard. 

In this proceeding there was a proven proc.luet defect, 

but there was· inmt:Eficient proof that the de:rect creates a· 

snbstn.nti::..l risk of injury to the public, 'l'he;:ofore, t!i.e i' 

Presiq_ing Offieer reached following conclusions o:f:' law; 

The Kelvinator refrigerators specified in the Notice 

of :Enforcer.mnt dQ ·not present n. substa.ntial product h:1.:,;ard 

w:i.thin tlle meanjng of Sectton 15(a)(2) of the Con.sumer 

Product Safety Act. 

l.6J3._I Pre(,;iding Officer Finding #38. 

JGf!./ Presiding or.ricer Findings #39-42. 



• • 
, l'i (J'J'U 'J.11.\ 'il'>~:f,\NII ff'JW,\i,1, ·1·, Oil!tF'.1'1.,i,(;J-:.•r1-~;~ 10',l't.:,:,,. It 

s~.c.}i,, (o.) -For purprJ3('S•Of'thi:; S\;s;ti,fri,·.thri hirin 11f:-Uh)1bu1tbl 
f>i'<Hli!_'·',t Jl!IJf.1,11~,·- 'J,.,1,:i1t·d': • 

(1 )' !t :f1~i.hne ·1 n ttHllJ,ly with flt! .:1_p~1)i( ,1bJei ,:onsumr!r [.>r(Klnrt 
i,;ufd,Yruh wJ1lth t:;~•.des n.:,Uh!::tantiid r;?-\, 1.1£i1Jjtuy !o thf: pul..,ifo1 o,· 

(::::) (, product (lef•·rt ,;,11ir.h (l,1:(:1;11.~·,... o( thr~pi\lt,:m or df.•fed, 
Uv1m1mi,n ,;f cki"f•1ii\·~ pr·,"i111·L Jh.i1ih11te,;l Ju c·11;11w~1·1•1,?,t.ht"­
r.rnrlt.:: nf Oui 1·>,~;,nf utll1•twh.1:) c1•i;;akc:,a ~uh(-;t,tulikl dtk ,:.,f 

·, ii1j1:Jy t.otla1t:pal.i!i,\, I ' 
(b) 1':n:r,v nw1111 fodn i lii· of n \'f11lC:.\\J11•·1· prod.,wtdb•. ri b11!t\ftin t•,-,111-

Jn(•.'C:(~,.titul w:,:r-:j•dit.tJ Jm: rir. jl!Hl rf_.t:~ih· O!' f,q( h ))l'l"id11ct1 wh, r,iil ail!i, 
int•'ll'!l'ii,tion_.which reu.•tmalil_ysi11,;fJ•,i·~:.:.thn t·u11t'.lu:-,ionti1al. ~:,w11 
1m~luc+•·- • 

(1) inils h) ,;.on:p·I,\ with 1,0 1).pplkab!,1cons11l1i1.'I' pi ·>durt ::.-:J.•!y 
rulo;vt • • 

(¼) 1•<n1fu_in~ ('11•ate 1 uti>ll lJ!'o:lw~t 1l_dd<>1•f .whll·h ,:<1\..lil :1 i::ulii1l: 
.. hnx·a1d 1;e;~:r•l'il>"tl (tt)in !.11L.-:i'.:d.l1;11 {;:') 1 

:,.J11\llinia1t•1.ll;,.u.,Jyinf,Jr;u th.r.Comu1t,'\;\>n of ~md1 trd/11! ., ti) ,•, .. rnply 
Clt"·of m,rl, (J.-,r't•d.uril1f~:t,':!twh1u1wnf;;d111 N' 1 '11~t;; il1\1lcJ1·1 1·1f 1·,•L,1ili.'t l::1:-i 

•11ctu..,J kt1ov ...J1:d111i.thot1i11\Cmnmi~Lin ha:} li,,,•n :uif.•quitt,•lr inf,n·JiwJ 
or sw·l, dd1•,·t tr failu·!'l~lo (;OlW)l ..... _ •1 

1 • ' C ' • ' , • 1· ' " ,· ' l J(\~-) 1 tn•~ Otn101:-;•_:1;1n C1'.Ll'.t'Hll.nt 1!j \l\,fi'.!l' ~:tnr•.lrl!.t II) I])'(•.~~<.:(_ F(:l'• 

t'IOht-1, il1dudl:1g t\(1ni,;umt~:-:-;1:;ul 1:011~Urrha' (1t~tam1.11.tion~'.,HI\ .,_,ppr.,rl.u 
uil ~· for b lH•uring in 1u·,:rJHhn1.•11 • -.dth ;_,uh.:',i'd iOJl. (f} t_tfi.lii:'1. ~1•1;tirn,) 
flu_"tn 1,ro-,lilct_tlh.ti·ih1\b•diu corr,11:t~r.:,r-. t\ ~11h:-n:1:1t.iu.l1;11•s,•1ns 1,mdit,:t. 
h:rn1t:-;,lnml H1.1t 11difiti11~iort L1ti.:qui1\id 1:1,1rC~ii:- iu al!::(11:att'.h· pl vU·t"L 
th~ pul>ll\~ from 1-;1.11:l1·:-.u!,,.u:11tildiJwrhH t l111z:1rd,thn ( 1ru;,n,ir..~i111: 1i11,._v 
ortlt•r t.l,t\ n1111mfo,•f.l11,_..,-or nnv dii-\trihHl'nr ,:,1· n•t1\ilt•r l>ftlw prn,l11i.:t. 
to tn !,:1,_1:1 r1j·t.1111?or mort1 nf t lh\ Col lr>·,ving-:1cti,:111s; 

(I_) To gh'\('.pu!ilit"~ n'(>/il"l' ,.rth•: ,kfrd ('rt" i:d!11r1.•tu ('(\)11ply. 

(~!) '1\1nwil 1H,li,:l' to 1•:wh 1.•i•n-.:1111w!1(·1 i_s u :11,rnufadm,-r1 <l.i:;, 

trilJntor, 11r l"!.'tn.il•.•r prndu~t.\1.f·~udl 

(:1) 'J'o.mn_ilJ1Qtic1• \>1~1.·:-.<mtn ~~vi•rv t.o whom tlw p,•r,"/Jll rNJUitvd 
to gin~ n9tic·e knows i1ud1 pr:,){ nc·t Wfl:,;. ddi•.-pn•d1))· t-0hl . 

.All)' :::od: iH\for slu11l:l)hici!y t.lw fon~, ;t·1hl cvuti::nt o(· n11yuotic:P. 
J•f':1/-uin•tlto IK1 .r~iVllJl,111,l1fr~udi <'tder. 

1d) If tl1' Com1,1ild,•11 tkf, 1 n11in.c~~(,,iter ,itforilirtg inh•t·~$!,·d p:ir .. 
til':il, i:n•lu(liHJ.!cou:mnu~rn i1n1u,(l rum.Htuwr rir•1,n.t1iz:-.t.im1:.-, (1puortnnav 
fu1· a he11ring_in uN!Otd1:1wewith sub-:-e~·d;,n (f)) thhl. n p10Uuct·.,liS.. 
fribuh•d ·i:_11.·omnwF'l'.ll JH't1.sM1t::ia sul1st1111:i1tl :ti\d th11t­tH01l1.1ctJrnzc1.rd 
n,•tioa 1111,l,,·rthi_:,,;snbs,•\·tioni_i:!in-the 1rnblic,i11t,.,1:,;;t,it ri:r:y•>nlt•rrhe 
Jnt\111d:u:t1t11:,·or. 1111y distrll.,utr:-t·or <1f su~-hn•·nt:11'.'I:1-~-1-dle.r to t:11.:c 
whidu"n•r of fhe following- t\ctions thi.'-p~rs01t to wh;,m the ord1'·.r i::;. 
c.lii·l!l"t\?ll ' •P.le.d&: ' 

(1) To bring suc-h.prr>duc.t.into COn:f,1rmitv\vith the rcquin::­
m~nts of the fljlj)li,.~;1bit: p,·miuct M-fCty ,,r h> :.-~pill:; eoH:111m1?r rub 
the tl,~Ll'd. \J_1sue_)pi:oiluct 

(~l 'l\, nrµl,~c.·eis,1d, pro,lu~:t. w\lh :l Jitt" or equh-nl,·nt. prodntL 
whir. 1 c,1111plini 1\·ifotlw i.:·.1plirabl?.. t'Clturnmt:r pr1hh,,:,.:t.safot,· ruJe 
or which ,t~.~ nut. cn,1t ...ii.11l 1;1~ d•~fott., • 

(U) To :,.d11n1l tlH\ pur,.•11:lft'1>rh•1.~ (lc-·.:.:• !\ /'f'fi"0£ $\li~hp:.o(l11rt 
Rnualih:,n.l10\,·ilt1('efor rn·,~,if. su1~hpruil1:ct hr.s b·••.m in thll. r,01:~ 
SC'~~io_n f<>r (A) ut. t,hi? nw.,~ of of a con:~urn...-.1· wo,_· N' Ja(•l"('Io:t~ 

1.mhlfo notit'e mu!,,,. ::ut,~itct.iun·{r.), 01· (.B) Rt fol.., t-itnt:' Lh,.~\'<1n.. 
fHlmPrn1.l·uivr-:o1 whirl,-R~llwl nol irno.f the def ,:•tt or noncomplia.11~,~, 
01°erlh'i<Ioccure). • • 

• 
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• • • 

./1 'l. -:..rdrr: 11r:dr-.':' ~·::!:,:_;\!·~-:;,;i;tic,nHlfl} ::.li~r_. "ri:quir•: :,~1e v:~'!'J'.IH to ·whom 
it ri. ·,x,h,:,;o }mt,m;:- :,. ; :1,11 !;li.1.Li;;fau ·•i.y ;-_o th;.i (,,:;!!Ull:-:-;;1.,.r:~ for t;.i-::n;_t11
r~ctkH~ tLw.>-r whi(:i::•vs-'.1 of tk•. t>1'\•·c1'.{i.i n:•· 11,n ;~••n1.r,h::1 1,r H:i:.>snL··.--~-\ion' ' . I ' • . ·-... , ,.,r«· r· • ~ 
U!i.s.l.••;: \·,'ill-'.•1 f1 1:: J p,:;~~·n1 P•V; (~1-:d1·'/ ir1 hC~. 1 hi: •J'tW1:flJS.~).(:ea. ~!i;n,H 
!;:,1-:rify h. thr>, or;.ii:·r '.J;r•. p'!r:.Yu1s to•.·. ~H,Hl rdmHi-J .L1W,t !::~li1:t'.l,; ii t,h-,,. 
r·1; :;r,:1 to ..v}1f')m th,:.r,1·d·:_.ti~clil'i•.ded c:,:ds t<.1ttt.!ir~.i..het'.Ctt-:,;i cl1>,,-;i:;dl.h:.d 
in Ji;-1.1~-:·:nJ.ph(:! ). ·_L;:ui or(l,•r nncJ:r t.iii:·.::1;b::..1:cti(ln it, dh:' :V·d ii·.111.(:!:"l., 

th-1.n oi~(: }Y.~r',,,•1, l:'..~-.G~:-::i:.issif·.::J;;~il ;...r:-:.cily ,vhich ll'.·:-·"5•1.ilha:-'f:_\i) 

ti-~dion ti nil ;r thiJ il1L~··:'.·i':i:m, 
(i.) (1 )' J<o chn:·,:i: ~i\:.!l iJ•.•mfld(} t<J r.:1y pM':'(fl (oi.k.r 1h:-t7l ll n:·:m11• 

i:-:t!.ur:,,1,·, f:.i:-!ril. i:iir, :ii' ll ~,iil~r) ,,;ho .~,·,~ih,'l1i1n•.r>F vr ~·.llY )',:•fft(:CiJ 

Jff(')\"idcd 11r,,1,.. ,. -~:( (11" 1.'..i.:~·L:;11,:,..dun,.:.~0 r ;;:,.h:.J.>,.}i!lll (<.l)1 &l,\t i.hC",,.-,r:,;~i;; 
H\1b]tct. to :J.·J (,;·dr, nl-:-.11l".irr,hnr:· .. •. .::,'.d1 pts:.,un (0L 1·w\' llum ;.~r•;fl.n1·,.. 
f1ictuicr, dbt.ri}n<r,;·, <,\' ;-t•t;_,i\-·:-) ·,:h·:: i;.'. i;;mti.tlr•d t,0 ,.,,1('.b a. rn.r..:-:(l:;l.'fil 
nn:,.1 1ul;,nn.-!,l<:. ·.. 11'.I. !M,::/--·.-·tJie c•xpi.:i; ..:.~:incurni<l b,'.,' :.iuch1·wi:.rJn 1.•1 

nY:1;ling iil1ii:-1Jf ()i' ;,1,::,-:,;<ly.~-,w;~ • 
(:1) /:.n ,,;-,},:i' ;.;u!:...:.::\.'.l.l.:,:.or {d),. it 1: ·~•}'•,·t t•J,i:•:;~1,:(l1,1.nde•: (,:) 

pr<Hlw:t 1i~:•,_'{:-Ni11ltt:. 1ill)' V:H~:i;i ,,.iio ;,::.:t in.~111•.f.:...cf.nr:1·. •i:t.1Ld:1 r 

(11' rchd!tr,:,.i: t!:i~r.,..v:h::)..!,;,: ;"'C~l:!i::1;-:P,,i, 112.. (,'_Lh~r ;,{'J ;· '.'.']•;, i.:-:~ m:•.i)\' 

[:t l'l'U t't:!\ ui~;t l'l l1lt'.' .:ir, 01" )"•,r,:11lct· ,,1 ~-l.l.Cfl t, '"()itli,·L !0/' :·.,,c/1 ,_ I ilC i' J.•'"~,-.,.-;-~i':' 

f~~..:r1;1l,:;:,-! i11 (:(;!i;'1•:f:fr);\ ,ri:.l:·c:t; r:;i1:;~ ql;t ;,;·•l! crd'!! ',!I:::,• C,•)H;?t 1i'• • 
1k~ermi11c, .:,uch 1·,;in:'.n,n>m,,.nt v, [•.;;iu t}ii•. p:.l1lir. i:~t::;·.:· 

(if An r>di .. r-11:t•i.>'I.' ~,ub,.-·•dion (•;) r.r (:1) 111:1y iw i•.,:-_;twt~ <1:Jy ttfi 
:u..oppnrt,~nity for 1\ Iv.~:-ing in 11,1·,i:\•:~n.c:t; wi:.11:-)_•ct.i<J:::',;_;1·1; \i!-l;•_ :,, 

;g'.\f&~I;!):~~'{t#::;:~:\t~fi;'.i\f\rli(t::i~\~ff?~:':':'.'.):g:/;) 
tlrrJtl~'a tl SJ!l.!!,•J.. r,~pn•'.,,•:11ti~tly1~ '1f• .. ;t1;1,:d~•cl uv '.iUl:1·1 cl.-\.:: . .;; (ut by0 t:.•·.' ,··, . . ; I ·1 • ·1 • . ,, I' I ,· )

:omm::>:>10:·. !i ~llCH t~L!li"...:i 1:ll ~ ~r) ,t~:;:;.::11;.t~~ ~:11cr. U I C'l-'t'·:t::•_:\ ,,i1-.1~ • 

• 
C 

• 

https://1�,;in:'.n,n>m,,.nt
https://r�;fl.n1
https://nl-:-.11
https://ll'.�:-�"5�1.il
https://v:~'!'J'.IH


•
APPJ:~!-..;_t)L:~ 

...... 
•,/' 

' . ..,:-

.' 

i· 

' ;
' 

l 
1-
• 

\ 

,. 
• 

I 
i 
! 

., 
I 

...•d ~ ' 
H .. 

•
I;' : ' 
I: 

ii. •.. • • 
• 
•·~ 

j
; 

<1 

'• 



• • 
n,;; :-• P· 'I! : 11~ n L: : i 

p /~(_iP;>t-·()d !-'"i)H! ill 

5!) 

5fl 

C, 

'. 
r. 

'ibb. 

e . ,l8, 101 

I'/4 J ,to I ·,O' ".Jo 

a. 

h. co, 7 ~\ ... '/G, 8·1 . ! .. ., 'i '} 

o.:•97 ,·l.l , ! 00
·' 

,~ ')

liO, t; l (j~~ 1 i.),) H, ll 
c .. ' 

,1 t,
(-it,) f;G I G7> t;s 7·cl. ' ' ' 
en, f/ '.~ }~ 0 10, l 2 

' 81 , 83, l Oc, 

• 
•) ',,1 i::71 '.'J ' 

l 

i? 
~-\ 



• • 
i,;}-)0Sf.:--rtEFEft.G;,·H;')< i:l:NG PhnT .l )<:;. (,;i! 1\It'i' (;(){,'!,:. 1 :nil~ 

I<'1NDINGS01" FJ\CT 

all propnstd finding~: offQcl. submitted by the Roforcnrut~L 

Pr,:sid.i ng OJ .ficf:r' s Enforcem~n:··co11nselts Rl:~~;pond(Jl1 t.~:. 1 

Fi.11din~ Propoi,ed }':indi.ngG Pro_p.:ist-id Find i ngF; 

1 

2 7 

3 '7 J.G 

l p..,4 8 

[i 

fi 

7 10 

•
• 

(l8 

8 6 

lUJO 



' 
1Pre!:::.icliu:·:· OJi:ic0r s •• 

T1•·---··· ~i.~1.:t..d.P:·----~--· 
En1r,rCcm1:~11t Cuur,;:r;l 'r; 

_____P1"~)TJ_(,Ge~-~ 1''.i.1·td :i.r1~;_s--···•··. 
R".?:-:p{-nl'.lcnts-' 

P·_,_'.~}POG~::_:~l___F5 _1_:\d:i.r~_{-~S_ 

11 10....."./ 

20 

13 -21? r;n.::,,u 

l'li ,;.,-1.,_,., 

15 2:)' 27 

16 9 

17 ]2 

18 16 

10 

20 2fj 

21 28 

9 

. 25 

27 

29 58, 73 

30 

fi l -

• 



t ' 
) 
,• 

) 

:_) c~or:;<,~-". ·;:idn, 
) 
) 

·• \l/1 )
I 1,•,,•, .' 

):L \'.'he i :1:,: 1n·,·u-;~d 
)c;. n. ;..-r/;~:;:_;:·:,_c·::·1_ f;~J. 1.a:.i~; 

hnt°t ' I 

)Ll)\'t/i?li :J. J::.L.Uf:J(:, 
.i.:·1di\':idu:-· 1 ty nnd !,:- :-.~11(,!·1.·-1 ·:· <.ii' ) 

) c.:·,•t:-·. .i"::">''..T. l·:T·/,.. CC'· :~;c_·, 1 J~D":J::•r_! T1<:~.H l TE I :JD/\'.t'·.:-·11 hf::·;.:..;, ~; :ld 
EfLVL\.:\';'ul·,: li'lC.; ni1d 

)TFiO\in:-; 'L. lY:d 'I>:, 
)·iud.i\-"id.~Ja! ly and n.u. :.1n uI"f·j;·•.cr 01 

EELVIN/-\T(Y"{, lNC., Jar1 1 ) 
)nGY t1. HOLD'f, 
):-t:-:; nn c,f"ficc~r oJ WL.L'l'E co;r:.-:OLI.JiN:'ED 
)J.i<DL:S'i'fll Et":, INC. 
) 

) 
) 

l NITt,\L, or:mm 

• 
- -'" 

https://uI"f�j;��.cr


~' ' . 
(1) ••... Cong,, ,,;s. di<iil\'Jt lntm:cl tira-1 

1:• • 

,Pr'<.n.10,:L z..~·u.Jr:~t.y CPjn,n.i~•}?'i\>n u11dr:~r 8<:(;t.ion J{) of i'.L(:· /,ct. 

(f.i). -:f'hr}, 1\u.l<Jf-. rn1l"J.lj::-;herJ, by t:linu.1~-.·•i:,lt,!~nci..ic·c C:,n;riJ:--:s-i.<)!.i 'i.lt 

~,u] r~·s f..;OV~··rn:·\ n;~· r.tll ~: n1'.f)(•,cetlint. 

(6) Hi.•fir19fh.l~1,nt:;:--' ·ohJ1H·.tiqn !:o . l"rif!ur,: ().f' (\J;··i ..th<~ t:!·:(' 

. . . . .. 
nd.r:n~jon t() rntlJ\.ish a· d~:·•r;_c.r.i.ptioP (;f :i.·:·.~~central .r:.ri•:: ·i:'.if~lt~ 

. . ' . 
16.f_s pl"occ'.-:yl,-inf~ y• ( 7) '1 w;;:i.s-p·1·•c,pt.:.L·l c.or:.vPnl'~d i·t.fi r:.n ~HJ· 

Rnd 'l'hrnnas I. Dolan, havn br.H,n properly 1,anic,d i.n. each of the 

n.f Enforet:)1~1~Y:.1t:.with iJ1:Cr f)):cef>.ti'on o'i' Rtispc>.t1dcnt. He(l.rli;~ who Wfu..; 
•'•"" . 

improv:r1v 1.~:.,nwd as ~-ll' oF:ficilt' o.f Kelvinator, lue. llesp,Jn,lcnt 

Ro~· 11. Holdt, hcm.,~,·er ,· wu.s· iinpro)lC;:,:1~, nnmed, and hfs 1trtmci rnusL 

be clel.Gtm! :t'rc,m · the. li.E:t of Jtcr;pontients. 

!.;~1!]E.1.',lorcl,ir, for ccrtd n U.111i1:,,d port ions oi' the ev irl<::ll "'·" 

acimitt0d :i.ntc> tho recoril. 

(10) Enforcement t1,unc<el ExV,ihi.t: 7, a dan:af;C'd refrigcr-

· atm· /hnn;1e1·,was pt·<)pe:r.ly reJu,-.,t'd v.dmiss:ion Jn\:n c:vi.dence n.nd· •• 

https://pt�<)pe:r.ly
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-·.; -· 

intnntion 

wl.tlt:i11 30 dn.:'s an appeal hricd'. Sect.-i.Pn 

tJev. 
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