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U.S. CONSUMER PRODUCT SAFETY COMMISSION
WASHINGTON, D C. 20207

NSl $71999

YA 79 9

Mr. Michael E. Wald
1111 Brice Drive
Edgewater, Maryland 21037

RE: FOIA Request S-803052: CPSC RP950139 T-FAL Corporation, Model
8781 Hi-Speed Toaster

Dear Mr. Wald:

Thank you for your Freedom of Information Act (FOIA) request seeking mformation
from the Commission. The records from the Commission files responsive to your request have
been processed and copies of the releasable responsive records are enclosed.

The enclosed records include file information generated by the Commission itself or its
contractors for regulatory or enforcement purposes. These records are 1n file CPSC RP950139;
(T-FAL Corporation) and are 1dentified as Laboratory Summaries, Hazard Assessment
memoranda, Prelimimary Determination Sheet and other correspondence, notes and documents.
The Commission has established management systems under which supervisors are responsible
for reviewing the work of their employees or contractors. The file information materials are final
and have been prepared and accepted by the Commussion's staff under such review systems. The
Commussion believes that 1t has taken reasonable steps to assure the accuracy of the information.
Please note that the Commussion's staff, not the Commissioners themselves, made the preliminary
determination that this product presented a substantial risk of injury to the public as defined by
the Consumer Product Safety Act.

Portions of this law enforcement investigatory file (designated CPSC RP950139, T-FAL
Corporation) must be withheld pursuant to the Exemptions 5 and 7(E) of the FOIA, 5 U.S.C. §§
552(b)(5) and (b)(7}(E). Exemption 5 provides for the withholding from disclosure of
inter-agency and intra-agency memoranda which would not be available by law to a party in
litigation with the agency. FOIA Exemption 7(E) provides for the withholding from disclosure
records or information compiled for law enforcement purposes, to the extent that the production
of such law enforcement records or information would disclose techniques and procedures for
law enforcement investigations or prosecutions or would disclose guidelines for law enforcement
investigations or prosecutions if such disclosure could reasonably be expected to risk
circumvention of the law.

The records being withheld consist of a memorandum containing recommendations,
opinions, suggestions and analyses of the Commussion's technical and legal staffs. The records
constitute both predecisional and deliberative discussion that clearly falls within the



attorney-client and attorney-work product privileges. Any factual materials in the records not
covered by some other exemption are mmextricably intertwined with exempt materials or the
disclosure of the factual matenals would 1tself expose the deliberative process. We have
determmned that the disclosure of these certain law enforcement investigatory records responsive
to your request would be contrary to the public interest. It would not be 1n the public interest to
disclose these materials because disclosure would (1) impair the frank exchange of views
necessary with respect to such matters, and (2) reveal the techniques, guidelines and strategies
utilized by the investigative and legal staff in developing the information regarding this
investigation and other on-going investigations, which 1f disclosed would significantly risk
circumvention of the statutes and regulations that the Commission administers.

Finally, portions of the file where the manufacturer has requested confidentiality must be
withheld pursuant to Exemptions 3 and 4 of the FOIA, 5 U.S.C. §§ 552(b)(3) and (b)(4), and
section 6(a)(2) of the Consumer Product Safety Act (CPSA), 15 U.S.C. § 2055(a)(2). FOIA
Exemption 3 provides for the withholding from disclosure of matters that are specifically
exempted from disclosure by another statute. In applying FOIA Exemption 3 in this instance we
are applying n part section 6(a)(2) of the CPSA. Section 6(a)(2) prohibits the Commission from
disclosing information that is exempt from disclosure under Exemption 4 of the FOIA. That
exemption protects trade secrets and confidential commercial information. Confidential
commercial information 1s information directly related to a firm's business that the firm has not
made public and whose disclosure could give a substantial commercial advantage to a competitor.
Specifically, we are withholding portions that if disclosed would reveal confidential financial and
business relationships, sales figures, and customer lists. Specifically, we are withholding pages
55 through 63, 64 through 101, 120 through 124, and 161 through 260.

According to the Commuission's regulations implementing the FOIA at 16 C.F.R. §
1015.7, a partial denial of access to records may be appealed to the General Counsel of the
Commission within thirty (30) days of your receipt of this letter. An appeal must be 1n writing
and addressed to: FOIA APPEAL, General Counsel, ATTN: Office of the Secretary, U.S.
Consumer Product Safety Commission, Washington, D. C. 20207.

This completes the processing of your request. The cost to the Commission to perform
the searches and prepare this information was $150.00. In this instance, we have decided to
waive the charges. Thank you for your interest in consumer product safety. Should you have any
questions, contact us by letter, facsimile (301) 504-0127 or telephone (301) 504-078S.

Sincerely,

Todd A. Stevenson

Deputy Secretary and

Freedom of Information Officer

Office of the Secretary
Enclosure
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Mr. Jay Tilley, Editor /
Washington Business Information, Inc. /
Product Safety Letter -

1117 North 19" Street, #200
Arlington, Virginia

RE: FOIA Request S-710140A: CPSC RP950139 T-FAL Corporation,
Model 8781 Hi-Speed Toaster

Dear Mr. Cox:

Thank you for your Freedom of Information Act (FOIA) request seeking information
from the Commussion. The records from the Commuission files responsive to your request have
been processed and copies of the releasable responsive records are enclosed.

The enclosed records include file information generated by the Commission 1tself or its
contractors for regulatory or enforcement purposes. These records are in file CPSC RP950139;
(T-FAL Corporation) and are identified as Laboratory Summaries, Hazard Assessment
memoranda, Preliminary Determination Sheet and other correspondence, notes and documents.
The Commussion has established management systems under which supervisors are responsible
for reviewing the work of their employees or contractors. The file information materials are final
and have been prepared and accepted by the Commussion's staff under such review systems. The
Commussion believes that 1t has taken reasonable steps to assure the accuracy of the information.
Please note that the Commussion's staff, not the Commissioners themselves, made the preliminary
determination that this product presented a substantial risk of injury to the public as defined by
the Consumer Product Safety Act.

Portions of this law enforcement investigatory file (designated CPSC RP950139, T-FAL
Corporation) must be withheld pursuant to the Exemptions 5 and 7(E) of the FOIA, 5 U.S.C. §§
552(b)(5) and (b)(7)(E). Exemption 5 provides for the withholding from disclosure of
inter-agency and intra-agency memoranda which would not be available by law to a party in
Iitigation with the agency. FOIA Exemption 7(E) provides for the withholding from disclosure
records or mnformation compiled for law enforcement purposes, to the extent that the production
of such law enforcement records or information would disclose techniques 4nd procedures for
law enforcement investigations or prosecutions or would disclose guidelines for law enforcement
investigations or prosecutions if such disclosure could reasonably be expected to risk
circumvention of the law.



The records being withheld consist of a memorandum containing recommendations,
opmions, suggestions and analyses of the Commuission's technical and legal staffs. The records
constitute both predecisional and deliberative discussion that clearly falls within the
attorney-client and attorney-work product privileges. Any factual materials in the records not
covered by some other exemption are mextricably intertwined with exempt materials or the
disclosure of the factual materials would itself expose the deliberative process. We have
determined that the disclosure of these certain law enforcement investigatory records responsive
to your request would be contrary to the public interest. It would not be in the public interest to
disclose these materials because disclosure would (1) impatr the frank exchange of views
necessary with respect to such matters, and (2) reveal the techmques, guidelines and strategies
utilized by the investigative and legal staff in developing the information regarding this
investigation and other on-going investigations, which if disclosed would significantly risk
circumvention of the statutes and regulations that the Commission administers.

Finally, portions of the file where the manufacturer has requested confidentiality must be
withheld pursuant to Exemptions 3 and 4 of the FOIA, 5 U.S.C. §§ 552(b)(3) and (b)(4), and
section 6(a)(2) of the Consumer Product Safety Act (CPSA), 15 U.S.C. § 2055(a)(2). FOIA
Exemption 3 provides for the withholding from disclosure of matters that are specifically
exempted from disclosure by another statute. In applying FOIA Exemption 3 in this instance we
are applying in part section 6(a)(2) of the CPSA. Section 6(a)(2) prohibits the Commussion from
disclosing information that 1s exempt from disclosure under Exemption 4 of the FOIA. That
exemption protects trade secrets and confidential commercial information. Confidential
commercial information is information directly related to a firm's business that the firm has not
made public and whose disclosure could give a substantial commercial advantage to a competitor.
Specifically, we are withholding portions that 1f disclosed would reveal confidential financial and
business relationships, sales figures, and customer lists. Specifically, we are withholding pages
55 through 63, 64 through 101, 120 through 124, and 161 through 260.

According to the Commussion's regulations implementing the FOIA at 16 C.F.R. §
1015.7, a partial denial of access to records may be appealed to the General Counsel of the
Commussion within thirty (30) days of your receipt of this letter. An appeal must be in wniting
and addressed to: FOIA APPEAL, General Counsel, ATTN: Office of the Secretary, U.S.
Consumer Product Safety Commussion, Washington, D. C. 20207.

This completes the processing of your request. The cost to the Commussion to perform
the searches and prepare this information was $150.00. In this instance, we have decided to
waive the charges. Thank you for your interest in consumer product safety. Should you have any
questions, contact us by letter, facsimile (301) 504-0127 or telephone (301) 504-0785.

Smcerely,

Todd A. Stevenson

Deputy Secretary and

Freedom of Information Officer

Office of the Secretary
Enclosure
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Firm Name: T-FAL Corporation
File Number: RP950139
Product Name:Model 8781 Hi-Speed Toaster

FILE CLOSING

MFR[PRVLBR NOTIFIED
No comments made
Commente attached

A. Number distributed: 18727

—

Numbers corrected: LY p
manufacturer/importer level 11844 Z%Qﬁﬁng—

distributor/wholesaler level 0 SNE
retailer level 2220 — further n;}'f%"g}/@
consumer level 1362 s/

_X Status reports evaluated

____Request for close received from firm
____Distribution checks completed
___Retail checks completed

___Consumer checks completed

B. Distributor/Retailer Effectiveness Checks
Dist. Retailer

Effectiveness Inspections Conducted

Telephone Checks Conducted

Firms in Full Compliance

Firms Notified but taking
Insufficient Action

Firms not Notified

C. Consumer Effectiveness Checks

Telephone Checks Conducted

Notified and Taking Sufficient Action
Notified but not Taking Sufficient Action
Not Notified

Decision:

_X Close file
Seek further corrective action
Continue to monitor

Rationale: The firm implemented a CAP and was able to correct
82.37% of the Toaster affected by the recall. Based on my review
of the file, I recommend the file be closed.

CLOSE APPROVALS:

Compliance office Attorney

{Only if Closg’/approval)‘kS

cc. Regional office
ATTACHMENT: PROGRESS REPORT

rev. 10/18/89 1 AP

ExclelonsfRevisions
Firm has not requeste”’



U.S. CONSUMER PRODUCT SAFETY COMMISSION

ARCHIVE FORM FOR CLOSED FILE

FILE NUMBER: RP950139

DATE CLOSED (YYMMDD)

TOTAL UNITS INVOLVED: 18727
TOTAL UNITS CORRECTED: 15426
REMARKS :

CAP IMPLEMENTED: X YES NO

WHERE THIS FILE IS STORED:

LOCATION: CA00000
ACCESSION# : §/Q—‘/‘ 97-00606/(
BOX#: , %

INCIDENT DATA SENT TO EPI

IDENTIFY/MARK PAGES THAT HAVE INCIDENT
DATA

NO INCIDENT DATA FOR EPI IN THIS FILE



U.S. CONSUMER PRODUCT SAFETY COMMISSION
WASHINGTON, D.C. 20207

OFFICE OF COMPLIANCE Division of

Corrective Actions
Tel: 301-504-0608
Fax: 301-504-0359

JAN 131007

Certified Mail

Matthew C. Bernstein, Esq.

Verner, Liipfert, Bernhard, McPherson and Hand
901 15th Street, N.W., Suite 700

Washington, D.C. 20005-2301

Re: CPSC RPS50139
T-FAL Corporation
Model 8781 Hi-Speed Toaster

Dear Mr. Bernstein:

The U.S. Consumer Product Safety Commission staff has
reviewed the progress of the above-referenced corrective action
plan. The Division of Corrective Actions has determined that no
further monitoring on the part of the staff is warranted.
Therefore, acting under delegation from the Commission, the staff
has closed this investigation. The Commission staff, however,
will reopen this file if it finds that the public has not been
adequately protected from the risk of injury presented by this
product by the corrective actions taken by the firm.

The firm has a continuing obligation to inform the
Commission of defects associated with this product which could
create a substantial product hazard and of information which
reasonably supports the conclusion that a product creates an
unreasonable risk of serious injury or death. If the firm
receives any information affecting the scope, prevalence, or
seriousness of the defect or hazard, it must report to this
Division immediately.



Page 2
RP950139

The staff requests that the firm continue to implement its
corrective action program until as many products as possible have
been removed from the marketplace. If the firm receives
information which might indicate that its corrective actions are
not satisfactory in eliminating the defect or hazard or that the
effectiveness of the corrective action program was less than what
had been reported, it must report that information to the
Division of Corrective Actions immediately.

Thank you for your cooperation in this matter.

Sincerely yours,

ST S

Marc J. Schoem
Director
Division of Corrective Actions

cc: Consumer Product Safety Commission
Eastern Regional Center
6 World Trade Center
Vesey Street, 3rd Floor
New York, New York 10048



United States
ConsuMER Propuct SAFETY COMMISSION
Washington, D.C. 20207

MEMORANDUM

TO : Cathy Downs t

Assistant Director
CCA

DATE: January 7, 1997

FROM : Tina Adeyeye -
Recall Coordinator
cca

SUBJECT: Request for a close file (RP950139 - T-Fal/
Hi-Speed Toaster)

Based upon my review of this file, it shows a 82.37%
effectiveness rate to date. Prior to closing this file, please
review this information and advise me of the appropriateness of
closing the case.



-

Case#: RP950139 CO:jrf Last updated: 05/24/96 Report vate: 1/7/97

Company. T-FAL Corporation Product: Model 8781 Hi-Speed Toaster
Location of Products Total Products Correctionns this Period Total Corrections %Corrected
With Manufacturer 11844 0 11844 100 00%
With Distributor 0 0 0
With Retailer 2220 0 2220 100.00%
With Consumer 4663 0 1362 29.21%
Num. From AT&T 0 6,775
Jotal 18,727 0 15,426 82.37%
Type of Notification This Reporting Period Total Notifications Last updated
Bill Stuffer o 05/24/96
Direct Mail Letter 1071
Magazine 0
Newspaper 0
Other/Unknown 0
Pediatricain Poster 0
Phone Call 0
Radio 0
Product Catalog 0
Retail Store Poster 0
kY 0
VNR 0
Calls to 800 Number/Correspondence This Reporting Period Total Calls/Corresp,
800 Number: 0 1054

Written Requests: 0 308
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Written Requesta — g

—ta: Submit 'completed form by the lat of each wmonth to Tina Adeyeye at
U.8. Consumer Product Safety Commiseion, Dffice of Compliance
4330 .East W¥West E.Nvtus Roam 613
Bethesda, MD 20982
om, fax to {301)504-0359. If you have any questions, please call Tina at (301)504-0608, ext 12

24PN

May, 24. 1996
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OR, fax to (301)504-1359. If you have any questiona, please call Tina at [301)504-0608, ext 1

Feb, 29. 1996
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VERNER, LIIPFERT, BERNHARD, MCPHERSON AND HAND
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90I-ISTH STREET, N.wW

WASHINGTON, D C 20005-230I
8280 OREENSBORO DRIVE

2500 TEXAS COMMERCE TOWER

SUITE 80! 800 TRAVIS
MCLEAN. VRGINIA 22102 202! 371- 8000 HOUSTCN. TEXAS 77002
1703 740 -8Q00 TELECOPIER (2Q2] 371-6827% (2i13 237.9034
TELECOPIER 17021 749-8027 TELECOPER 713 237 -12I0
J. ROBERT KIRK
(202) 3716184

March 24, 1995

YIA FACOIMILE/U.6. MAIL

Consumer Product Safety Commission
Division of Corrective Actions
Office of Compliance

Washington, D.C. 20207

Re: T-FAL Model 8781 Hi-Speed
Toaster -- Sectilion 15 Report

Gentlemen:

We represent T-FAL Corporation, which is the importer of a
consumer product known as the Model 8781 hi-speed toaster.
Pursuant to Section 15 of the Consumer Product Safety Act
("CPSA") and 16 C.F.R. § 1115, we are filing thie initial report
because T-FAL has obtained information suggesting that under a
limited set of circumstances not likely to occur in ordinary
coneumer use, the Model 8781 toaster may overheat in a way that
could result in scorching or burning of the item being toasted
and melting or scorching of the plastic case of the tocaster.

T-FAL does pot believe that the information in its
possgession reasonably supports the conclusion that the Model 8781
toaster contains a product defect which could create a
substantial product hazard within the meaning of Section 15(b) of
the CPSA or creates an unreasonable rigk of serious injury or
death. Nevertheless, T-FAL makes this report in order to share
with the Commission what it has learned and the principles which
will gquide its plan for addressing this potential problem.

The facts known to T-FAL are as follows. During the period
from June to December 1994, T-FAL imported and sold 6775 units of
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Consumer Product Safety Commission
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the Model 8781 toaster. ¥ of this number, 2388 were sold to a
distributor known as the Carlson Marketing Group, 1896 were sold
to QVC, and the remainder were gold in small lots to others.

T-FAL has been told by Carlson that Carlson has
approximately 2000 units in itse possession. Accordingly, fewer
than 5000 unite are currently in consumers’ hands.

Since November 1994, T-FAL has received reports suggesting
that several Model 8781 toasters that had overheated. T-FAL is
not aware of any personal injuries related to these incidents.

Since toasters commonly overheat as the result of a variety
of factors having nothing to do with the design or functicnality
of the product, T-FAL could make no judgment about these events
until it obtained the toasters in question for testing. ¥ T-
FAL finally obtained two of these toasters and sent them to the
manufacturer for testing (they were still functional). The
manufacturer alsoc tested several dozen other Model 8781 units,
none of which had manifested any operational problems.

The resulte of those tests indicate that in some units,
after repeated cycles at high temperature settings, it is
possible for the item in the toaster to fail to "pop-up" and the
heat to continue rather than cut-off. This procblem appears to be
the product of a combination of variables, including a heat
build-up condition that causes the case of the unit to deform
sufficiently to increase the amount of friction between the case
and internal moving parts.

T-FAL intends to recall and replace free-of-charge all units
of the Model 8781 toaster. It is currently developing its plan
for such a recall.

The Chief Executive Officer of T-FAL is currently out of the
country. To avoid unnecessary delay, we are making this
preliminary report in his absence.

1/ T-FAL stopped selling the toaster based on information it
had received suggesting the poesibility of an overheating
problem.

2/ Carlson Marketing Group, Inc. is located at Carlson Parkway,
P.O. Box 59159, Minneapolis, Minnesota 55459. .

3/ The manufacturer of the Model 8781 is Seb-Vosges,
Departement Cuisson, B.P. 12, 29 Rue De La Gare 88120,
Saint-Ame, France.
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We will be providing the Commission with additional
information as appropriate. In the meantime, please do not
hesitate to contact us with any questions or comments you may
have.

Very truly yours,

Signature(s) on Facsimile Copy are Computer Generated

Page 684
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U.S. CONSUMER PRODUCT SAFETY COMMISSION
WASHINGTON, D.C. 20207

OFFICE OF COMPLIANCE Division of
Corrective Actions

Tel: 301-504-0608
Fax: 301-504-0359

BT
Certified Mail B

Matthew C. Bernstein, Esqg.

Verner, Liipfert, Bernhard, McPherson and Hand
901 15th Street, N.W., Suite 700

Washington, D.C. 20005-2301

Re: CPSC RP950139
T-FAL Corporation
Model 8781 Hi-Speed Toaster

Dear Mr. Bernstein:

The staff of the Office of Compliance of the U.S. Consumer
Product Safety Commission has reviewed the actions proposed by T-
FAL Corporation concerning the Model 8781 Hi-Speed Toaster. The
firm has agreed to: 1) notify, by direct mail, all distributors,
retailers, and identified consumers of the recall; 2) offer a
replacement or refund for all products; 3) set up a toll-free
line for inquiries; 4) issue a joint press release with the
Commission; and 5) modify the toaster for future production.
Acting under delegation from the. Commission, the staff has
accepted the plan as adequate.

Please continue the corrective actions implemented and
initiate any others contained in the plan accepted by the staff.
The Division of Corrective Actions will be monitoring the firm’s
corrective action plan. Please submit progress reports of the
recall every 30 days to U.S. Consumer Product Safety Commission,
Division of Corrective Actions, John R. Fitch, 4330 East West
Highway, Room 613, Washington, D.C. 20207-0001. Please
reference the CPSC file number in your response.

The Division of Corrective Actions will evaluate the
effectiveness of the plan. The staff could seek broader
corrective action if the corrective action plan does not prove
effective.

If the firm receives or learns of any information
concerning other incidents or injuries, or information affecting
the scope, prevalence or seriousness of the defect or hazard, it
must report that information to this Division immediately.
Additionally, if the firm receives information which might
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indicate that its corrective actions are not satisfactory in
eliminating the defect or hazard or that the effectiveness of the
corrective action program is less than has been anticipated, it
must report that information to this Division immediately.

When the firm determines the corrective action plan has
been implemented to the best of its ability and as many products
as possible have been removed from the marketplace, it may submit
a final progress report, referencing the file number, and
request that the file be closed. At that time the staff will
review the plan’s progress and decide whether the file should be

closed.

Section 6(b) (1) requires the Commission to give notice
thirty days in advance of the intended disclosure of information
that identifies the manufacturer or private labeler of a product.
The staff is enclosing a summary of the corrective action plan.
The Commission publishes a list of product recalls and other
corrective actions initiated by firms in an Annual Report to
Congress. This information is also occasionally used in lists
for specific product categories. This letter gives the firm its
opportunity under section 6 (b) (1) of the Consumer Product Safety
Act (CPSa), 15 U.S.C. § 2055(b) (1), and 16 C.F.R. Part 1101, to
comment on the accuracy of the information.

The staff has made every effort to assure that the enclosed
information is accurate. If, however, the firm believes that the
information is not accurate, please send comments to John R.
Fitch. The firm’'s comments must be received within twenty-three
calendar days of your receipt of this certified letter if they
are to be considered. Please include with any comments specific
information to support any claim that the information is not
accurate. If the Commission decides to disclose the information,
unchanged, over any accuracy objections, it will give the firm
ten (10) working days notice, as required by section 6 (b) (2) of
the CPSA, 15 U.S.C. § 2055(b) (2).

Thank you for your continued cooperation in this matter.
If you have any questions, please contact John R. Fitch on (301)
504-0608 extension 1220.

Sincerely yours,

;22742_(§¥LJZZ:'-~\_-~_

Marc J. Schoem
Director
Division of Corrective Actions

Enclosed are
Progress Report Form
Corrective Action Summary



CC:

Consumer Product Safety Commlss1on
Eastern Regional Center

6 World Trade Center

Vesey Street, 3rd Floor

New York, New York 10048

Judith Hayes, CECA
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Voluntary Corrective Action Plans Under Section 15
of the Consumer Product Safety Act and
Section 15 of the Federal Hazardous Substances Act

The following is a list of voluntary corrective action
plans recently accepted by the Commission (or the staff acting
under authority delegated by the Commission). A firm‘s taking
corrective action does not constitute admission by the firm that
a substantial product hazard exists.

Space does not permit the staff to give a complete list of
the specific model numbers of the products involved in each of
these corrective actions. Consumers who believe that they have a
product affected by one of these actions should follow the
instructions given in this list or contact either the
manufacturer or the Commission to determine if their product is
one of those affected.

A7
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Voluntary Corrective Action Plans Under
Section 15 of the Consumer Product Safety Act and
Section 15 of the Federal Hazardous Substances Act

Date Firm and Product

Alleged Hazard

Remedy

T-FAL Corporation
Pine Brook, NJ
07058

07/95

Model 8781 Hi-Speed
Toaster

Toaster fails to
terminate the
toasting cycle and
could overheat,
presenting a
potential fire
hazard.

The firm recalled
the products from
the consumer level.
A refund or
replacement was
offered to
consumers.

2
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U.S. CONSUMER PRODUCT SAFETY COMMISSION
WASHINGTON, D.C. 20207

OFFICE OF COMPLIANCE Division
AND ENFORCEMENT Carrective Actior
TPy : Tel: 301-5 C
Certified Mail JUK 06 1995 Fax: 301-504—004—03=

Matthew C. Bernstein, Esquire .
Verner, Liipfert, Bernhard, McPherson and Hand
901 15th Street, N.W.

Washington, DC 20005-2301

Re: CPSC RP950139
T-FAL Corporation
Model 8781 Hi-Speed Toaster

Dear Mr. Bernstein:

The staff of the Office of Compliance of the U.S. Consumer
Product Safety Commission (Commission) has reviewed the available
information concerning the above-mentioned case.

After careful consideration and in accordance with 16
C.F.R. § 1115.12(a), the Compliance staff has made a preliminary
determination that the Model 8781 Hi-Speed Toaster presents a
substantial product hazard as defined by section 15(a) of the
Consumer Product Safety Act (CPSA), 15 U.S.C. § 2064 (a).
Specifically, the Model 8781 Hi-Speed Toaster could fail to
terminate the toasting cycle and overheat. The user of the
product could sustain serious injuries if the toaster causes a

fire.

The staff welcomes and will give full consideration to any
comments or additional information from the firm concerning its
preliminary determination. The staff will meet with the firm as
necessary to discuss its comments or corrective action.

Voluntary Corrective Actions

The staff requests that the firm take voluntary action to
notify consumers and to recall or correct potentially hazardous
products which are in the chain of distribution and in the
possession of consumers. If the firm agrees to take voluntary
corrective action, please submit a written corrective action plan
describing the actions which it plans to take. Section

32



Page 2

1115.20(a) of the regulations on Substantial Product Hazard
Reports, 16 C.F.R. § 1115.20(a), outlines the elements of an
appropriate corrective action plan. The staff has also enclosed
examples of recall actions taken by firms that the firm may find
useful. The staff will review the firm’s plan promptly and
discuss with it any suggestions it has or additional measures it
believes T-FAL Corporation should take.

Additionally, rather than the Commission unilaterally
issuing a press release, the staff believes it would be
appropriate for the firm and the Commission to issue a joint
press release announcing the recall. The staff will work with
the firm to develop and issue a mutually acceptable release.

A voluntary corrective action plan must include an
agreement that the Commission may publicize the terms of the plan
and inform the public of the nature and the extent of the alleged
substantial product hazard. Please read carefully the enclosed
document on "Information Disclosure" dated May 12, 1983. This
document discusses the statutes and regulations which govern the
Commission’s disclosure of information and explains Commission
staff’s policy on the disclosure of information concerning
product recalls and similar actions.

When the corrective action program begins, the Division of
Corrective Actions will monitor the progress of the corrective
action. The staff requests that the firm provide monthly
progress reports to the Division of Corrective Actions (using the
enclosed form). Please provide customer lists and any other
information requested so that the staff can monitor the
effectiveness of the corrective action at various levels of the

distribution chain.

Compliance With Reporting Obligations

*

Once agreement is reached on a corrective action plan and
the plan is implemented, if appropriate, the staff will also
investigate and assess whether it believes the firm has complied
with the reporting requirements of Section 15(b) of the CPSA, 15
U.S.C. § 2064(b). That section requires every manufacturer,
distributor, and retailer of a consumer product who obtains
information which reasonably supports the conclusion that the
product (l)contains a defect which could create a substantial
product hazard, or (2)creates an unreasonable risk of serious
injury or death, immediately to inform the Commission of the
defect, or risk, unless the firm has actual knowledge that the
Commission has been adequately informed of the defect, or the
risk. See 16 C.F.R. Part 1115. The CPSA makes it a prohibited
act to violate the reporting requirement. Firms may be liable

33



Page 3

for a civil penalty of $6000 for each product involved up to a
maximum of $1,500,000 for any related series of violations.
Sections 15(b), 19(a)(4), 20 and 21 of the CPSA, as amended, 15
U.S.C. §§ 2064(b), 2068(a)(4), 2069 and 2070, describes the
obligation of manufacturers, distributors and retailers to
furnish information to the Cammission and the penalties for
failing to furnish such information.

If the firm receives any information concerning other
incidents or injuries, or information affecting the scope,
prevalence or seriousness of the defect or hazard, it must report
that information to this Division immediately. Additionally, if
the firm receives information which might indicate that its
corrective actions are not satisfactory in eliminating the defect
or hazard or that the effectiveness of the corrective action
program is less than what has been reported, it must report that
information to this Division immediately.

The staff requests a response within 10 working days from
receipt of this letter. Please reference the CPSC file number in

your response.

The staff will make every effort to work closely and
cooperatively with the firm to assure a successful corrective
action plan which will protect the public while at the same time
create a minimum of burden and inconvenience for the firm. If
you have any questions or desire assistance in responding to this
letter, you may contact John R. Fitch, U.S. Consumer Product
Safety Commission, 4330 East West Highway, Room 613, Washington,
D.C. 20207-0001, telephone: (301) 504-0608 extension 1220.

Sincerely,

Marc J. Schoem
Director
Division of Corrective Actions

Enclosures
Progress Report Form
Information Disclosure Sheet
Examples of Notification Measures

cc: Consumer Product Safety Commission
Eastern Regional Center
6 World Trade Center
Vesey Street, 3rd Floor
New York, New York 10048
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Certified Mail WAR 3.0 v

J. Robert Kirk, Esq.

Verner, Liipfert, Bernhard, McPherson and Hand
901 15th Street

Washington, DC 20005-2301

Re: CPSC RP950139
T-FAL Corporation
Model 8781 Hi-Speed Toaster

Dear Mr. Kirk:

Thank you for your report of March 24, 1995 under section
15(b) of the Consumer Product Safety Act, as amended (CPSA), 15
U.S.C. § 2064(b). In your report, you indicated that the Model
8781 Hi-Speed Toaster could overheat in a way that could result
in melting or scorching of the plastic case of the toaster. A
fire or burn hazard could exist.

Enclosed for your information are the Consumer Product
Safety Act and the Commission’s regulation entitled, "Substantial
Product Hazard Reports," 16 C.F.R. Part 1115. These documents
explain the Commission’s authority and policy with regard to
products which may present substantial product hazards and also
explain the firm’s rights and obligations under the Act.

One of the responsibilities of the Compliance staff is to
determine preliminarily whether a defect is present in a product
and, if so, whether that defect rises to the level of a
substantial product hazard as defined by section 15(a) of the
Consumer Product Safety Act (CPSA), 15 U.S.C. § 2064(a).

Information Requested

For the staff to assess accurately the potential hazard
associated with the firm’s product, if any, it requires certain
information from the manufacturer or importer of this product.
Please provide the "Full Report" information specified by 16
C.F.R. § 1115.13(d) (1-14) on pages 200-201 of the enclosed
Federal Register notice. In your response, please reference each
question number (1-14).

3
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In addition to providing the information requested in 16
§1115.13(d) (1-14), paragraph 15 of the "Full Report"

requests any additional information needed by the staff. In
accordance with paragraph 15 (see page 201), please also provide
the following additional information:

l1l5a.

15b.

15c.

15d.

15e.

15f.

15g.

15h.

15i.

Copies of all test reports, analyses, and evaluations,
including premarket tests and reports af tests and any
analyses related to the reported problem. Include the date
and place such tests and analyses were conducted by or on
behalf of the firm and the identity of the persons involved
in the testing and analyses. Provide your firm’s best
explanation for the potential defect.

Copies of all engineering drawings, engineering change
notices and material specifications relevant to the
identified problem.

The identity of the person(s) who identified the potential
problem, the date he/she identified the problem, any
persons they notified, and the date of notification.

Concerning the information specified by 16 C.F.R.
§1115.13(d) (6), please include a copy of all safety related
consumer or dealer complaints, warranty or other claims,
reports of injury, and copies of all documents related to
such complaints, claims and injuries. Please include,
copies of all court complaints and related documents filed
in or associated with lawsuits involving the product and a
description of the resolution of those lawsuits, if any.

Provide three samples of the product, one failed sample and
two new samples. Include retail packaging and instructions
for assembly and use. Also provide a sample of the "fix",
if such has been made, with instructions to be given to
consumers. If there is a cost associated with these
samples, notify us prior to sending the samples.

A copy of the firm’s catalog depicting the product.

Indicate if the product is listed with or recognized by
Underwriters Laboratories (UL). If so, provide a copy of
the UL report.

Provide the names and addresses of all distributors,
retailers, and purchasers, including consumers.

Indicate if the toaster is manufactured exclusively for T-
FAL. If not, provide names and addresses of any other
known importers. :
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If the consumer complaints and the other documents
requested in Paragraph 15d. above are unavailable, please
indicate the reason for such unavailability, and provide a
summary of the requested items containing the name, address and
telephone number of the claimant, or the name address and
telephone number of the plaintiff’s attorney.

Starff Assessment

After receiving the firm’s response, the Commission’s
Compliance staff will make a preliminary determination as to
whether it believes the product presents a substantial product
hazard. See 16 C.F.R. § 1115.12(a). Therefore, it is of primary
importance that the firm now provide all of the requested
information so that the staff can make an accurate assessment of
the potential safety hazard associated with the product.

Information Disclosure

The Commission often receives requests for information
provided by firms under section 15(b) of the CPSA. Section
6(b) (5) of the CPSA, 15 U.S.C. § 2055(b) (5), prohibits the
release of such information unless a remedial action plan has
been accepted in writing, a complaint has been issued or a firm
consents to such release. (See section 6(b) of the CPSA, as
amended (enclosed)).

In addition to the above, if the firm submits any
information that it considers to be a trade secret, or
confidential commercial or financial information, it must mark it
"confidential" in accordance with section 6(a) (3) of the CPSA, as
amended, 15 U.S.C. § 2055(a)(3) and 16 C.F.R. § 1015.18. The
Commission is prohibited from disclosing to the public
information that is in fact trade secret or proprietary
commercial or financial data. If the firm does not request
confidential treatment at the time of its submission or within
ten days thereafter, the staff will assume that it does not
consider information in the submission to be a trade secret or
otherwise exempt from disclosure under section 6(a) of the CPSA
and the Freedom of Information Act, 5 U.S.C. § 552(b) (4).

Continuing Obligation

Please note that the firm has a continuing obligation to
supplement or correct its "Full Report" as new or different
information becomes known. For instance, if after filing the
"Full Report" the firm receives or learns of information
concerning other incidents or injuries, or information that
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affects the scope, prevalence or seriousness of the defect or
hazard, it must report that information to this Division

immediately.

The Division of Corrective Actions requests that the firm
provide a response within 10 working days of your receipt of this
letter. Please reference the CPSC file number in your response.
If you seek assistance or if you have any questions, you may
contact John R. Fitch, Division of Corrective Actions, U.S.
Consumer Product Safety Commission, 4330 East West Highway, Room
. 613, Washington, D.C. 20207-0001, telephone: (301) 504-0608
extension 1220. Thank you for your cooperation in reporting
under section 15 of the Consumer Product Safety Act.

Sincerely,

Marc J. Schoen

Director
Division of Corrective Actions

Enclosures
Compilation of CPSC Statutes
Substantial Product Hazard Regulations
FOIA Regulations
Information Disclosure Sheet
Recall Handbook

cc: Consumer Product Safety Commission
Eastern Regional Center
6 World Trade Center
Vesey Street, 3rd Floor
New York, New York 10048

Y
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VERNER- LIIPFERT
BERNHARD- McPHERSON & HAND
EEiemE |

901- 1514 Stxaer, N.W.
Waninaron, D.C. 20005-2301
(202) 371-6000
rax: (202) 3716279

July 19, 199%
¥ia Facsinile
Mr, John R, Fitch
Division of Corrective Actions

U.S. Consumer Product Safety Commission
Washington, D.C. 10207

Re: CPSC RP950135
T=FAL Corporation

Dear ¥r. Fitch:

In the corrective action plan filed by T-FAL on June 28,
1995, we incorrectly stated T-FAL’s toll-frea telephone number as
"(800) 525=-7417." The correct toll-free telephone numbar is:
(800) 395-8225,

We apologize for this error and any inconvenisnce it may
have ozused.

Sincerely,
it 7 FEF
tthew C. Bernstein
Mn.&mm Melaax, Voanga Ormcs
POy AL, [ )
L, R

2023718278~ 301 504 035938 2
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VERNER, LIIPFERT, BERNHARD, MCPHERSON AND HAND

CHARTERED

SOI-ISTH STREET. N W
WASHINGTON, D.C 20005-230I

8280 GREENSBORO DRIVE 2600 TEXAS COMMERCE TOWER

SUITE 60I 600 TRAVIS
MCLEAN VIRGINIA 22102 (202) 371-6000 HOUSTON TEXAS 77002
(703) 749-6000 TELECOPIER (202!} 371-6279 {713) 237 -9034
TELECOPIER (703) 749-60287 TELECOPIER (7131 237-1216

June 28, 1995

Mr. John R. Fitch

Division of Corrective Actions .
U.S. Consumer Product Safety Commission

Washington, D.C. 10207

Re: CPSC RP950139
T-FAL Corporation
Model 8781 Hi-Speed Toaster

Dear Mr. Fitch:

T-FAL Corporation (“"T-FAL") is filing this corrective action
plan, pursuant to 16 C.F.R. § 1115.20(a), as requested in your
letter of June 6, 1995. This voluntary action is being taken as
a precaution in light of concerns that the Model 8781 toaster
could, under some circumstances, overheat and cause a fire.

While T-FAL believes it is unlikely that the toaster would cause
a fire, T~-FAL plans to recall the Model 8781 toasters currently
held by distributors, retailers, and consumers and offer to
replace them with new, modified Model 8781 toasters. Of the 6775
units of the Model 8781 toaster imported by T-FAL, approximately
2000 units have already been returned to T-FAL by its principal
distributor. Thus, although T-FAL does not know the exact number
of units actually sold or distributed by its customers, the
number of Model 8781 toasters in the possession of consumers is
well under 5,000.

I. Description of ProductV

The T-FAL Model 8781 Hi-Speed Toaster is equipped with an
extra-wide slot for toasting items up to 1.4 inches thick and 10
inches long and is capable of completing the toasting cycle twice
as fast as other wide-slot toasters. To operate the Model 8781
toaster, the user places a slice of bread into the slot and
pushes down on the actuator, causing the elevator mechanism to
lower the bread intco the toaster. The bread is then toasted by
an internal heating element until the electronic timer activates
the solenoid at the end of the toasting cycle, thereby cutting
off electricity to the heating element and causing the elevating
mechanism to raise the toasted bread.

1/ See 16 C.F.R. § 1115.20(a) (1) (iii). , 4{



Mr. John Fitch (’ C“
June 28, 1995
Page 2

II. Nature and Cause of Potential Product Hazard?/

In a few instances, the actuator and elevator mechanism in
the Model 8781 toaster apparently failed to rise at the end of
the toasting cycle. In the manufacturer’s testing of the product
following these instances, in a few cases, after multiple
toasting cycles were performed in short succession at the high-
temperature setting, the plastic housing on some toasters became
slightly deformed by the heat generated from the heating element.
This deformity in turn sometimes caused the actuator to janm
-against the housing, preventing the heating element from cutting
off and the elevator mechanism from rising. In addition, because
the metal blades of the switch are larger than those found in a
standard toaster, pressure between these blades and the plastic
part which operates the switch is greater and thus more
susceptible to jamming. Should jamming occur at the actuator or
switch, the toaster could overheat, creating a potential risk of
fire or causing the plastic housing to melt or be scorched.

III. Notification of Public¥

Notification of Distributors. T-FAL has already started to
notify its distributors of the potential problem through direct
mailing, as approved by the United States Consumer Product Safety
Commission ("Commission") on June 20, 1995. At Tab A is a copy
of the Commission-approved notice sent to distributors. A list
of the distributors who have received this notice is provided at
Tab B.

Notification of Retailers. T-FAL will attempt to notify
retail customers directly by mail. At Tab C is a copy of the
proposed notice to retailers for the Commission’s review and
approval. T-FAL has asked its distributors to consult their
sales records for the names and addresses of retailers who
purchased the Model 8781 toaster. T-FAL will contact any such
retailers to notify them of the potential problem.

Notification of Consumers. T-FAL will identify consumers by
the following methods:

(1) Returned Warranty Cards. A number of warranty cards
containing consumer names and addresses have been
returned to T-FAL. A list of those consumers will be
provided to the Commission.

(2) Purchaser Names Provided by T-FAL’s Distributors. T-
FAL has asked its distributors to consult their sales

See 16 C.F.R. §§ 1115.20(a) (1) (i) and (v).

R

See 16 C.F.R. § 1115.20(a) (1) (ii).
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June 28, 1995
Page 3

records for the names and addresses of consumers who
purchased the Model 8781 toaster. T-FAL will then
compile a master list of consumers, which will be
provided to the Commission.

When consumers have been identified, T-FAL will notify them
of the potential problem, as follows:

(1) Direct Mailing to Consumers. T-FAL will send notices
by certified mail directly to identified consumers, in

accordance with the Commission’s Corrective Action
Handbook. At Tab D is a copy of the proposed consumer
notice for the Commission’s review and approval.

(2) Establish Toll-Free Telephone Line. T-FAL will make
available an "800" toll-free number to respond to
inquires from consumers who purchased the product. The
number is: (800) 525-7417.

IV. Instructions¥

T-FAL has already instructed its customers to suspend
distribution and sale of the Model 8781 toaster and return all
toasters remaining in their inventory to T-FAL. In the notice to
be mailed directly to consumers, discussed in Section III of this
plan, T-FAL will identify the potential problem associated with
the Model 8781 toaster and offer to replace any Model 8781
tocasters returned (at T-FAL’s expense) by consumers. Detailed
instructions on how to the return the toasters will be contained
in the notification, as described in Section V of this plan.

V. Corrective Action?
T-FAL’s corrective action plan consists of three parts:

. Recall of Model 8781 toasters currently held by
distributors, retailers and consumers; and

. Replacement with modified Model 8781 toasters; or
alternatively,

. Crediting or refunding distributors, retailers or
consumers who choose not to receive replacement
toasters.

Recall Plan. The recall plan consists of two parts: 1)
notifying consumers about the product recall; and 2) implementing
the product recall.

7]
(1]
it

16 C.F.R. § 1115.20(a) (1) (iv).

QR

16 C.F.R. § 1115.20(a) (1) (vi).
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June 28, 1995
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(1) Notification of Recall. As described in Section III of
this plan, a recall notice will be mailed directly to
distributors, retailers and consumers. A toll-free
telephone number will be available to receive inquiries
regarding the potential problem associated with the
Model 8781 toaster and to provide information and
assistance to consumers who would like to return or
replace their toasters.

(2) Implementing the Recall. Distributors, retailers and
consumers will be asked to mail the toasters back to T-
FAL. T-FAL will reimburse them for the costs of
postage and shipping.

Replacement Plan. T-FAL will offer to replace current Model
8781 toasters with new, modified Model 8781 toasters. When a
toaster is returned to T-FAL, T-FAL will send a modified
replacement toaster, along with a check for the cost of postage
and shipping incurred by the consumer.

Alternatives to Replacement: Credit or Refund. If for any
reason a distributor, retailer or consumer would prefer not to

receive a modified toaster, T-FAL will offer the holder credit or
a cash refund.

VI. Preventing Recurrence?

The steps that have been, or will be, taken by T~FAL to
prevent recurrence of the potential product hazard include:

. The modification of the Model 8781 toaster;

. Inclusion of a warning leaflet with all new Model 8781
toasters; and

. The removal of current Model 8781 toasters from the
stream of commerce.

Modification of the Model 8781 Toaster. To eliminate the
potential jamming problem discussed in Section II of this plan,
the manufacturer has:

. Reduced the size of the metal blades of the switch from
6 mm to 4 mm;

. Added a metal part to decrease the sliding friction
between the control button and the housing; and

. Removed the plastic "beard" from the housing where the
actuator has previously jammed.

6/ See 16 C.F.R. § 1115.20(a) (1) (vii). )/Z
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The Commission has reviewed these modifications and held them to
be an adequate solution to the potential problem.

Warning to Consumers. A warning leaflet will accompany all
new, modified Model 8781 toasters. The warning will read:

Hi-Speed toasters are faster and more powerful than
standard toasters. Consumers should not leave the
Model 8781 toaster unattended while in use.

Consumers should closely watch the Model 8781 toaster
when 1) using it for the first time and 2) using it
after having changed the temperature setting.

This warning will alsc appear in the instruction manual which
accompanies the toaster.

Removal of Current Model 8781 Toasters. Once implemented,
the recall plan, discussed in Section V of this plan, will remove
from distribution and use a substartial number of potentially
defective toasters. therebv significantly reducing the likelihood
of the potential hazard recurring.

VII. Products in the Distributicn chain?

T~FAL’s prcposal for direct notification of distributors,
retailers, and consumers, described in Sectiors III 2f this plan,
constitutes the main focus of its 2ffort to identify Model 8781
toasters currently in the distribution chain. After a reasonable
period of time, T-FAL will assess the effectiveness of this
effort, and, if nermessary, will propose edditional steps to the
Commission.

VIII. Commission Monitoring?

T-FAL acknowledges that the Commission may monitor the
corrective action described herein. T-FAL will furnish any
necessary information required by the Commission to monitor the
corrective action.

XI. Admission Disclaimer¥
The submission of this corrective action plan does not

ccnstitute an admission by the T-FAL Corporation that either
reportable information or a substantial product hazard exists.

See 16 C.F.R. § 1115.20(a) {1) (viii).

See 16 C.F.R. § 1115.20(a) (1) (x).

e & K

ee 16 C.F.R. § 1115.20(a) (1) (xiii).
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XII. Final Acceptance by Commissionl?®

T-FAL acknowledges that the corrective action plan presented
herein becomes effective only upon its final acceptance by the
Commission.

T-FAL has made every attempt to develop an effective
corrective action plan in consultation with the Commission and as
required by 16 C.F.R. § 1115.20(a)(l). Once the Commission
approves T-FAL’s plan, T-FAL will provide monthly progress
reports to the Division of Corrective Actions and will provide
customer lists and any other information requested so that the
Division’s staff can monitor the effectiveness of the corrective
action plan at various levels of the distribution chain, as
requested in your letter of June 6, 1995.

In the meantime, please contact us at (202) 371-6000 if you
have any questions or comments regarding this plan.

Sincerely,

J. Robert Kirk
Matthew C. Bernstein
Attorneys for T-FAL Corp.

Enclosure: Certification of Andre L. Hottlet
President and CEO of T-FAL Corp.

10/ See 16 C.F.R. § 1115.20(a) (1) (xiv).



