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Halfpenny, Babn & Rochs
111 Yest Washington Straet
Chicago, ‘Illinola 60602
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Dear Hr. Ealf§6ﬂﬁj

This letter is In respouse to your correspondenca of January 21, 1974,

written on bahalf of the Independant Battary HMonufacturasrs Azzcelatics,

Inc., ia which you iaquired aa to the Consumer Product Safety Commission's
Jurisdiction over battoeries. Purauaat to your cooversation with Mr., Alag

B. Schoen of ny office, I understand that you are concarmed about autorobile
and industrial type batteries, as opposed to £lashlight and similar type
batteries.

Section 3(a)(1)(c} of the Consumer Product Safety Act (CPSA) ezcludes
from the Commission's jurisdiction, motor vehicles and motor vehicls equip-
meat a3 definad by scetlons 102(3) and 102(4) of the liaticnal Traffic and
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- Hotor Vehlcla Safety Act (UTHVSA) of 1566. Since automobile battariss fall

withia tha HTIVSA'e definftion of motor vehicle equipseat, they are ercluded
fron coveraga uader the C?SA go long =8 thcy ara used cwelusivaly in ziotoer
vehicles as dafined {n that act. Ca the other hand, batterfes usad in
products such a3 saowirobiles and minibihcs, vhich do pot fall within the
dafiniticn of cotor veuicle as definad in the UTVSA, would be subject to
the jurisdictioa of tha Comnission.

In regard to batteries producad for industrial use, section 3(a)(1)(A) |
of the CPSA excludes fronm tha Commission’s jurisdiction any article which
15 not customarily producad or distrihuted for sala to, or use or coasumption
by, or enjoyseat of, a consumer. In this regard, the legislutive history
of the Act, statest /
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"Whroducts which are primarily or exclusively sold to
Induystrial or institutional buyers would be ifacluded
vithin the dofinition of coansuzer product as long as
they ware produced or distributed for use of comsumers.
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It is not fateaded that true 'industrial products’ i
be Included withia tha anmbit of the Praduct Safat
Com:zissioa’s authority. Thus, yout committees has
specifically eicludad produzsts whilch sre not custom-
arily procduced or distriburoed for sale to or usa of
consu=2rs...» Lf the manufacturer or dlatriburor of
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#n induattrial product fostars or facilitates its
sals or uvse by eonsuwars, the product way lose its
claim for exclusion 1f a significant nu=ber of con-
suaers are therahy e:posed to hazards associatad
with the product.™

In view of the foregoing, it would depend on the marketing and usa
of industrial type battariecs aas to vwhethar zha Comnission caa axerciss
jurisdiction over them under tha CPSA.

I trust that this information 13 helpful to you. Pleasa let me know
if I may be of further asaistanca. -

8incariély,
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Hichael A. Brown
Geparal Cowmsel
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