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AMENDMENT TO ATV ACTION PLALN
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The ATV Action Plan of +AOTAO USA N L

£ B AP R s o

i (Firm Namc) ,{ ‘

i)
| [
approved by the U.S, Consufr?er Product Safety Commission (“CP?#“) on

i

is amended ss follows: N - :

The section enu'jed ‘Dealer Monitoring” is hereby sm ,j

| v
{

replaced with the section entitled “Dealer Monitoring R qui
set forth below 0§n pages 2 through 4. i
l 1 ,

ALL OTHER T;ERMS AND CONDITIONS OF THE'
PLAN R_EMAH.}f IN FULL FORCE AND EFFECT. | ji‘

[N WITNESS WHEREOF, this AMENDMENT, consisting of 4 p

1.

[nitals

(hereinafter “FIRM")

(Datc Approved by CPSC)

2 s, has been signed and

initialed by a senior corporét}e officer with knowledge of the compﬁh} s intent to execute the

Firm’s ATV Action Plan. |

The AMENDMENT is effective this _(5__ day of 2 Jé‘m
i (Day) onth) ‘
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DEALER MONITORING REQUIREMERN
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1. Scope and Components ofi Monitoring Program

; 1’ i
FIRM requires that its dealers| verify the intended ATV rider’s age pifior to selling that rider or
his/her parent or guardian an/ATV. FIRM’S warranty registration ¢dtds require the submission
of the intended rider’s name #nd date of birth to ensure that dcalersﬂ[ﬁ;; not sell FIRM ATVs to
under-aged riders. i
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FIRM will use its "“best effogts"3 to ensure that its dealers comply ¥ £ :
? g

il

¢ the user age recommendation requirements of the ATV Staj dard,

« the requirernents related to notifying ATV purchasers abou?ie availability and
importance of free, hands-on ATV training and the monetatfiiincentive for taking such
training; and | .

2 ATV Owner's Manual, the

e the requirements relaﬂ;ing to providing the ATV Hang Tag,{' :}
ATV Safety Video, and the ATV Safety Alert to ATV pur i
purchase. 1 i ’ i

i

asers at the point of

i 0
' L
FIRM will conduct on-site ifspections of each of its authorized A’ﬂ»,‘.; dealers at least twice a
year, with a minimum of 50/0n-site inspections per year, by meang}

: Pf independent, undercover
investigators (also known aﬂ“sccret shoppers”) to ensure that thesg] é!ealers comply with the

above-listed requirements anld other safety-related practices durin Hales or promotional
functions. FIRM will also ﬁ;{’\odify the visitation criteria of its ﬁelj[f rsonnel so that inspecting
1
[z

for dealer compliance with the above-listed requirements becom ! normal function of routine
dealer visits. N
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2. Notice and Training Program l! |
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Within fifteen (15) days of learning of a dealer’s non-compliance| With the above-listed
requirements from the CPSC staff or by one of FIRM’S independght investi gators,’ FIRM will:

i
; |

. : . L . [ Lo
3 “Best Efforts™ shall include, amrmg other things, an obligation 10 require, to fiip.extent permissible under federal
and state law. compliance by FIRM’S dealers, agents, or representatives with éi terms of this ATV Action Plan in
future contracts entered into witl dealers, agents, or representanives, and, whey possible and within a reasonable

time. modification of existing coptracts with dealers, agents. or rcpresentative;‘ c{S impose this duty.
; e

o notify the dealer of ﬁs non-compliance;
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* Within fifteen (15) days of lcaHﬁng of a dealer's non-compliance with the ai}ﬂ e-listed requirements from a third
party (such as another dealer or distributor), FIRM wil{ notify the dealer of [h gported non-compliance and arrange

. . Lot - . HiM: v . .
an undercover, on-site inspection of the dealer to determine whether the deale i complying with the above-listed

requirements. 1f FIRM discove;r% a violation during this inspection, FIRM wi il itiate the notice and training

procedures outlined in this section.
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¢ inform the dealer of th}: operative facts reported by the CPS‘; >tarf or the independent
investigator (such as q?e name of the salesperson and the mqi ;}(s) of the ATV(s)
allegedly recommended during the inspection); and il

e demand a cure of the fr]{:portcd violation(s).
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In addition, within thirty (30§‘days after notifying the dealer of its nlnfcompliance, FIRM will

|

provide on-site training to all dealership personne| who are involvu‘; in the sale of ATVs. The

training will include, but not e limited to, information concerning 1 'e above-listed requirements,

the need for compliance with‘T!hcm. and the potential enforcement adffons (including termination

and non-renewal of the dealc’f[ship agreement) that the dealer may i:' Jur if non-compliance

continues. A record of the tiaining effort will be made by FIRM and provided 1o CPSC staff

during bi-annual reporting (ag described in the “Reporting” scctioni“&?‘low}.
il :h ‘fé !

3 Follow-up Monitoring and Enforcement for Repeated Non-Cont
Within sixty (60) days after kbmpleting the above-referenced trainil g for a non-compliant dealer.
FIRM will conduct an underdover, on-site, follow-up inspection of] ﬁf\'c dealer to determine
whether the dealer is complyﬁing with the above-listed rcquirememﬁl!.lfflf this follow-up inspection
reveals evidence of continuir){g violations, FIRM will take rcmcdiaggﬁction against the dealer, u
to and including possible termination or non-renewal of the dealershiip agreement with FIRM.
If FIRM elects not to terrnirxiétc the dealer’s contract, remedial actif‘ § will at a minimum include
additional undercover on-sitd inspections of the dealer. If these a I tional inspections reveal an
additional violation, FIRM Will terminate or decline to renew the dddler’s contract. In each
instance. FIRM will inform the CPSC Office of Compliance and F ld Operations in advance of
any remedial action or disposition, and it will provide the CPSC stf’ T a reasonable opportunity to
comment on such action or disposition before it occurs. 5
il
4. Reporting |
i

FIRM will report the results | f s dealer monitoring program to '
basts, with reports due to the CPSC's Office of Compliance and F} #ld Operations on February |
and August | of each year. These reports should include a list of § ph-complying dealerships, the
date of inspection, and all training or enforcement actions taken by EIRM, along with dates of all
follow up activities and remedial actions. FIRM should maintain 3lfist of all dealerships
inspected each year in spreé_ésheet format, and this spreadsheet shalf be provided promptly to the
CPSC staff upon its rcquest.' The CPSC staff will maintain the cofifidentiality of these reports in
accordance with applicable/laws. The CPSC staff also reserves theright to request additional
information from FIRM rcg'e;xrding the results of FIRM’S dealer m” itoring program.
' i
1
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> The nature of the enforcement fa'ftion will be determiined on a case-by-case b :”, , and FIRM will consider factors
such as the applicable state and local laws, the circumstances of the reported vil @tions, the length of time between
reported violations, any imen'en‘ivf.g inspections in which the dealer was reported to be in compliance with the

’ ) z . : N 6
above-lisied requirements, and the strength of the cvidence supporting termma* !\ n.
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5. Notice to Dealers i ]
A b within fifteen (15) days

FIRM will notify its dealers in writing of its dealer monitoring pro;f @n
of the effective date of this A tion Plan. The notice will remind dediers of their ongoing
obligations to comply with the above-listed requirements and the co 5cquences of non-
compliance, including, but né)t limited to, the assessment of adminidgative costs for FIRM’S
monitoring of the dealer and possnble termination or non-renewal oh e dealership agreement.
FIRM will provide the CPSC’S Office of Compliance and Field Opé ‘ations an advance copy of

the notice. ' {!
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