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• ROBINS, KAPLAN, MILLERS CIRESI L.L.P . 
ATTORNEYS AT LAW 

ATLANTA 2800 LASI\LLE PLI\ZA 
800 LI\SALLE AVENUE BOSTON 

MINNEAPOLIS, MINNESOTA 55402·2015CHICAGO 
TELEPHONE (612) 349·8500 

LOS ANGELES 
FI\CSIMILli 1612) 339•4l81 

MINNEA,-OLIS 

OIIIANGE COUNTY 

SAINT PAUL 

8.AN ll"RANCISCO A.DALEY 
(61J) l 11 Nlll 

WASNINOTON, O. C. 
April 24, 1998 

f:7AFACS!MILKANQ
Ieff.ey S. Br1,1110le, Esq. TTNTTfW MAfLSl'AW 
General Cc>•1usel 
U.S. Cons\111,c, Product Safety Co111111ission 
4330 East West Highway, Room700 
W • D.C. 20207 

Re: United States v. American Honda, et al. 
Civil Action No. 87-3525 

Dear Mr. Bro111me: 

On April 28, 1998, the consent decree with Polaris Industries will expire. Although the 
consent dee.cc required Polaris to provide cerl&in wjtlliiug~ and infbl 11,ation,inter alia, to 

' <'.QD~•1111crs,Polaris already bad been providing such information to consumers even before 
tht existence of the consent decree. Since the implemtntation of the consl!l\t decrees with 
the A TV industry, we have seen substantial decJ,-11ses in the deaths and injuries associated 
with ATVs. 

Polaris has aotborized me to ~end this Jetter as w1itten notice from Polaris to the CPSC of 
the actions that Polaris will voluntarily IIJ'Jde,t lake after expiration of the consent decree on 
April28, 1998. Polaris' intentions to cmciimtesuchactions have been discussed exte11sively 
with CPSC staff over the past several months in an effort to provide the CPSC with 
info1,,1ationresponsiveto pote11•ialCPSC concerns regarding ATVs. We have ap.pretiated 
the oppo11,,nity to have those discussions with the staff. 

To address the ide111ified concerns of CPSC and to coniirtuewith its eff01ts to effectively 
promote the continued safe and responsible con.••1mer •ue of ATVs, Polaris w1dm11k,., to 
continue and/or imple.111..irt the following activities: 
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Aae Bccororncrulatious 

Polariswillnot rcco1•1meud. market, or senad•1lt-•iu:d A TVs (t.e., with engine sizes greater • 
• 

than 90 cc's) for use by persons under 5iJ.teu,. If Polaris markets and sells youth model 
ATVs(I.e., 70 to 90 cc's), it will do so only for use by children aged twelve or older. 

PealerMnnjtnrjnaBea,uliuaAae Rccon1m,;nd•tinns 

Polaris will continue to monitor its deale.ts for compliance with age rccrn1,u1eiidations. 
Polaris will maintain its cw1e11t level of dealer monitoring. incl11ding on-site n.speclions of 
dealers conducted by an indepeodart couttactm. At least the gam~ n•1mher of deale.ts will be 
selected using the samc, sampling methodology for n.uu.itoring for compliance with age 
recommendations. When, after c1 follow-up inspection of a dealership, Polaris finds 
evidence of a second violation of the age recommendation req11ire111cnts(where the initilll 
inspection was conducted by Polaris or the CPSC) or a third violation (where the initial 
report of non-compliance was fiom another distnlmtor or other third party), Polaris will. 
tcr,,,inateor not renew the dealer's ag,·,.,rment or use other cnforcern""lt actions. The nature 
of that action will be dc:tc:1111iocd of relevant factors, on a cr•~by rese 1'asis, in con.cideration 
including hut not Ji111i1'dto the applicable ,late Jaw • ts, the leug"1 uf time between 
rep.,rlM viohifions, the cir:r.11111sla1,,:es inspectionsof the reported violations, any ihte!ve11ing 
. in which the dealer was reported to be in compliance with the age recommimdation • 

req11ircwmts,and the 11ttengtb of the evidence supporling ttI11•iJlation. 

PealerMonirr,inr Rceardinr TilininaBtcu1ire111curs 

Polaris will continue to monitor its dealers for compliance with ttaining ~11itr:111cats. 
Polaris will mai••lain it.<: level of dealer monitoring, including random phone surveys Ct•••e11t 
of cons,11,;ers and follow-up consumer surveys ttgarding compliance with ttaining 
l'f"!qui1e111cnts,conducted by an independent contractor. At least the •em1;1'11,nber of 
purchasers will be selected using the same campling methodology for monitoring for 
compliancewith haining rcquiie1,1cnts. Polaris will pursue actin11s to secure compliance 
with all safety requirf'Ui.:nts, which may include probation, suspension of prClduct, 
te111,i11ati1111 deal,:rs where reliable and nr_non-renewal. Polaris will texn,inate or not tt,Jc,w 

accurate inf01mation demonsbates a pattern of failme to comply with •af.,~ haining 
obligations. 
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AJ'Y Iabds 

In addition to its othet proch1ct labels, Polaris will continue to 11se the general, passenger, age, 
and tire labels . 

• 

Qwner'sMnrn1el1 

Polaris will continue to use owner's rnaro1als that include the substantive infv1111 .. tional 
content req1Ltements of paragraph H.2.b.(2) of the consent decree and any internal cross­
references therein. Polaris may update and modify the fo1111nt. lsngusgi-.,.co,,esponding 
illusmtions, 'lild othf'I'e••ociatcd w11q10Dentw used to w11v-=y those sub"IBi•U~ messages and 
warnings in the owner's manuals, consistent with generally accepted 1;0111m1mication 
techniques and ~landatt:ls. Polaris will provide copies of such manwxls to CPSC if it updates 
or modifies these substantive content • ents. 

AdvwI isin1 

Polaris will continue to req1,jn, its ATV advalising and promotil)11nl materials to conform 
to theGeneral Provu,;011~ of Appe;,dix .T (which appearat SectionIl.A, paragraphs1-4and 
any iufel11el r.toss-references consistent with safe therein), and to depict ATVs in a rna1111t'.J' 
and responsible use of the product. In addition, Polaris will continue to include the 
subsla11,..,of the ssfel} e-1c•sag,es required in Section mof Appendix Jin its future 
A TV advertising and prornntional materials. Polaris will use its best efforts to promote 
dealer compliance with Polaris' A TV advertising policies, including the req11ire1nent that 
ad\/Cilisingq,b111ittedfor ·ve • • reimb,use-11"'1tcomply with Polaris' policy. 

Polaris will continue to use vehicle hang tags that convey the se--xc:substantive safety 
messages as the cw,ent hang tags. Polaris will use its best efforts to require dealers to 
display the hang tags on new ATVs. 

SafetyAle ■ IS 

Polaris will continue to provide to its dealers, for dis~c:111ioatinn to prospective purcbasas, 
infu,111,rtionthat conveys thr. •n111e substaJJtivesafety messages as the current "A TV Safety 
Alert." Inf..,11 11etion concerning the eglimated n11mber of fatalities and injuries associated 
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with ATVs will be ac~111pn11i""d by an explanation 1hat such rn•mbers are eqjmated and do 
not imply any causative factors involved in such iucidents. 

Polaris will eontioue to usean A TV safety video 1hat conveys the ~ame safety and 
ttaiuiug-relatedinf01111atiOT1 in the CUirent as co,,raiued video. Consistent with Polaris' prior 
practice, it will provide avideo with safety info111111tion to each purchaser of a Polaris ATV. 
Polaris intends tc, prepare a new video with substance 1hatmay be affected by the ongoing 
info1111ation/educationeffort described below. 

TnJJ-FreeSafetyHadiuc 

Polaris will coi,rw•"l tc'Imaintain a toll-free safety ''hotline" service to respond to consumer 
mqwnes. 

Iufflina 

Polaris will offer free hands-on haiI1ing at time of sale to all pllJ'ChasCJs of ATVs and 
members of their immedi1.1te families who meet ATV age reen111m~dations Polaris will 
provide warranty only to those purchasers who !"ither complete the baWng prog,am or can 
verify that they previously have completed the Polaris b ■jning progra111,the ASI progJa111, 
or qualified state ttaining program The haining prugtlilD is in addition to the baiuing 
info1111ntinnPolari• already provides in a variety off01111a to all p including in the 
owner's mam,aJs, hang tags, ATV safety video, and other media. The haiJJing prugiain 
would be conducted in accordance with the CPSC-approved cw1iculum. 

Tnfm11,u1io11/fdJ1rat1ine1Etfm.t 

Polaris is participating in the developm..nt of a new ird"0i111a1i,,nal/f!d11catii:,11a) effort to 
cnmm11nii:ateage recollm'endation, passengl'!l', and other safety-related info,11,atimi to 
cou••1rners. Among other things, this effort will further promote Polaris's nngning effo1 ts 
to deter clilld:ICJ1,,ude:r age .fi.,,,, <,paatitJg adult-siz.ed tlli. :rew111111ended ATVs. Polaris will 
con•i10,-ito discuss with CPSC staff the nature and scope of this efl'on u it develops. 

• 

• 
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Three Wheel Al'Ys 

As the CPSC has previously been advised, Polaris does not intend to rna•-1.cet or sell tbn,e­
wheel ATVs even though no prudlict or design defect in three-wheel A TVs has been found. 

Yol11nta1YS!end&ds 

Polaris will participate in the ongoing effotts to update and revise the ATV vol1mmy 
standards. Potential tr.chnical issues identified by CPSC slaff will be discussed and 
consideted in good faith aspart of those efforts. 

J,nplc111c11tation 

Implementing several of the plans outlined in this lctkr will require changes in cxlnting 
pl'O\iedurtsand clcvelop111~t of new rnatctial~ _Polaris will change procedures and use new 
materials reasonably promptly aftet their availability. Until any such new proced11res or 
rnateti,i)sve available. Polaris will continue with current prog,aws. 

Polaris i;ltf1h1s to co111iw1e indt:Fi11itelywith these action.c and will notify CPSC at least sixty 
(60) days in advance ofta,,,;.,ating nrrnatetia)ly changing any of the actions. Additionally, 
Polaris will provide infor111ati.on in resp<1.ase to reaso11ablerequestsfi:01nCPSC about these 
actiV:ities. 

Please let me know if you have any questions. 

Sincerely, 

AAD:uk 

ROBINS, KAPLAN, & CIRESI L.L.P . 

• 
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