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Halfpenny, Babn & Rochs
111 Yest Washington Straet
Chicago, ‘11iinolz 60602

Dear Hr. Balfpenayi
This letter is in respouse to your correspondenca of January 21, 1974,
written on bahalf aof the Independent Battary Manufactursrs Aszzociation

e ReWete s e Sy g e w““b-‘-uu’

Inc., in which you iaquired as to the Consumer Product Safety Commigsion's
Jurisdiction over batteries. Pursuaat to your coonvaersation with Mr. Alag

B. Schoea of iy office, I understand that you are cenearned about autonobile
and industrial type batteries, as opposed to flashlight and ginilar type
batteries.

Scotion 3(a){1)(e) of the Consuzer Product Safety Act (CPSA) excludes
from tha Cormission's jurisdiction, motor velicles and motor vehicls equip-
meat a3 definad by sccetlons 102(3) and 102(4) of the Uatiocnal Trafiic and

Motor Vehicle Safety Act (UTHVSA) of 1566, Since automobile battaries fall

withia the HTWSA's definfition of motox vehicle equipmzat, thay are ercluded
frowm coverage uader the CP5A so long a3 they ara used exclusivaly in uotor
vahicles as dzfined {n that act. ©Ca the other hand, batteries used in
products such as snowiobiles and minibikes, which do not fall within the
definfticn of motoxr vehulcle 23 defined in the UTVSA, would be subject to
the juriasdictfoa of the Comnission.

In regard to batterles producad for industrial use, section 3(a){3)(A)
of the CPSA excludes fron thae Comnission'’s jurisdiction any article which

13 not cuystomarily producad or distributed for sala to, or use or coasumption

by, or enjoyzeat of, a consumer. In this regard, the leglslative nistory
of the Act, statese /

"Thoducts which are primsrily or exclusively sold to
induatrial or institutiocual buyers would be facluded
vithin the dafinition of consuzer product as long as
they vare produced or distributed for use of copmsumers.

It is not {ateadad that true 'industrial products’
be Included withia tha axbit of the Produce Safaet
Commzission's authority. Thus, your coznitfiee has
gpeelflcally encludad produszts wulch sre nob custom—
arily produced or distributed for szale to or us2 of
COnBUT™ATS. ..o Lf the manufacturcer or dlstributor of




#n induattrial product fostars or facilitates its
sals or uvse by eonsuwars, the product way lose its
claim for exclusion 1f a significant nu=ber of con-
suaers are therahy e:posed to hazards associatad
with the product.™

In view of the foregoing, it would depend on the marketing and usa
of industrial type battariecs aas to vwhethar zha Comnission caa axerciss
jurisdiction over them under tha CPSA.

I trust that this information 13 helpful to you. Pleasa let me know
if I may be of further asaistanca. -

8incariély,

(\_‘4,_7._-1 51 r-vIed bY‘
tawszl AL Brovm

Hichael A. Brown
Geparal Cowmsel
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