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Thia letter is in raoponae to your correspondenca of January 21, 1974, 
writt~n oa. b.ahalf of the !!:1d.epen.dent Battery !!ru:iufa.cturars J.~soci~tion. 
Inc., in. '41hic:h you inquired aa to thci Consusier Produce Safety COtm:liss1011' s 
jurisdict:iou over batteries. Purnu~t to your coovorsntion with !!r. Alan 
R. Scho~o of -r..y offi~ t 1 tmdcr~tand that you 11re ccnc•.ln"l.ed about .c.uto-:::.:ol>ilc 
and indcstrial typa battcrj~es, as op?OSed to flashlight and 81Qilar ty~e 
battC!ries. 

Section J(a) (lj (cj of the Consu::ier Product Safety l..ct {<.,'?SA) e:i:cluces 
fro;;a tha Coc::tl.3sion I s jurisdiction, tr.otor valticlcs and £otor Vtlhiclo cquip­
~a.t as ccfin-1d by se;ctiol!:.li 101(3) .:ind 102 (4) of t:la 1:atieu.al Traffic a....d 
l-'.otor Vehicle Safety J.ct (!JTI~ .. SA) of 1966. Since nuto-::ol;:1.lc battarics fall 
'4iithi':'.1 th.:i ti'I:t✓SA' s d~fL--iition of r:.otor vehicle equipr.;~nt. th~y .ar~ e::cluded 
fro::i co•;ernz:a 1.1:1~cr th<! CPS..\ co lo~g ns they era used c..;;;cl~iv~ly in .::otor 
v-ehiclcs as rlc.:!fined in t}1;1t tict. • Cal the other h.und, ba.ttc:!rics used in 
products scch as s::io•~!:lile.s ~d ro.inibik~s, vhich do not f:ill vi thin the 
d~finition of i::otor vehicle. as defined in the aniVSA, vould bo subject to 
the juri!ldictio:1 of the Cooo1us1011. 

In. r~gard to batteries producod for industrial use, section 3(a)(1)(A) 
of th~ C?SA c~clu:!cs fro:::i th~ Coi::v1fasion' s jurisdiction any article vhich 
is not cu.:Jtocarily producad~ or distributed for sale to. or usa or co~s1,1t1ption 
by, or cnjop.e:1t of, a consuner. In this regard, tho lciislative history 
of tho Act. states: 

11}.koducts \which a.re priI.nrily or o:::c:lusivcly sold to 
L~du3trial or institutional buyers ~ould be included 
within tho c~finition of cous~~cr product as lo~s aa 
they vare produced or cistribut.?d for use of ~ous1.eers. 

It is not iut~aJ~d cilat tr® 1industrial pro<lucts' 
be incluc!cd withi:i th:? 2~.tt of tht! Pr::,cuct ~~f~t7 
Co~issio;l ts aut.t,orit7. Tiiu:i, your co::::uttea has 
s;iccific.:.lly c::clud~J y::-oi::::~ts \-:'.d.c:i ~re r.ct c:~5::0::2-

~rily produced or di~tributc~ for a~l~ to or~~~ of 
consu:-~rs •••• If tbo ::.~~cfacturcr or <li9tributor of 
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This letter is in respoase to your correspondenca of January 21, 1974, 
written on behalf of the Independent Battery Manufacturers Association, 
Inc., ia which you inquired as to the Consumer Product Safety Coiasi'on's 
jurisdictiou over batteries. Pursuant to your conversation vith Mr. Alan 
E. Schoen of y office, I understand that you are concerned about autorobile 
and industrial type batteries, as opposed to flashlight and similar type 
batteries. 

Section 3(a)(l)(c) of the Consu_er Product Safety Act (C?SA) excludes 
from tha Corission' s jurisdiction, rotor vahiclcs and motor vohicla equip­
reat as defined by sections 102(3) and 102(4) of tae Iatiomal Traffic and 
Motor Vehicle Safety Act (TWSA) of 1966. Since autocobile batteries fall 
withia tha ifVSA'e definition of motor vehicle equipsaat, they are e·cluded 
fro coverage under the C2SA so long as they ara used exclusively in zotor 
vehicles as defined ia that act. Ca the other hand, batteries used in 
products such as snowmobiles and minibikes, which do not fall within the 
definition of rotor vehicle as defined in the NIiVSA, would be subject to 
the jurisdictioa of the Commission. 

In regard to batteries produced for industrial use, section 3(a)(1)(A) 
of the CPSA excludes fro the Cormission's jurisdiction any article which 
1s not customarily producad or distributed for sala to, or use or consumption 
by, or enjoyzeat of, a consumer. In tlus regard, the legislative history 
of tha Act, statest 

1 
'coducta which are primarily or exclusively sold to 

industrial or institutioual buyers would be included 
within tha definition of consumer product as long as 
they were produced or distributed for use of consumers. 

It is not iatendad that true 'industrial products' 
be included within tha ax'it of the Product Safety 
Comissioa's authority. Taus, your cozcittee has 
specifically e:cluded products which ±re not custom­
arily produced or distributed for sile to or use of 
consumers...• If the manufacturer or distributor of 
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a ia.duatf:'1.al pi-oduct foster.a or facillt.atea it• 
Nle or u~e by conau:..era. the product cay loM ita 
claim foi- exclusion if a aigD1.fiC.3llt nu::.ber of cou­
SU!ilars ua thereby e::r:poeed • to haz.'.ari:14 aaaociatad 
vitb ~ prod11c:c." 

1ft vicv of the for!lgoing, it vould depend 011 the icarketing ~ use 
of industrial~ batteries aa to whathar the Cotcisa!on C4n exerdsai 
jurisdiction over them u:ider tha Cl'SA. 

I trust that this 1.nforc.ntion is helpful to you. l'le.uo lat r.o kuov 
if I aay be1 of further ASaiatance. 
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Executive Director 
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a industrial product fostera or facilitates its 
sale or use by consusars, the product ay lose its 
claim for exclusion if a significant nber of con­
suers are thereby exposed to hazards associated 
with the product." 

In view of the foregoing, it would depend on the marketing and use 
of industrial typa batteries aa to whether tha Commissioa cam exercise 
jurisdiction over them der tha C?SA. 

I trust that this information is helpful to you. Pleasa lat � know 
if I may be of further asaistanca. 

AHSchoen: c1b:2/21/74 GC-#2923 

ce: Chairman Simpson 
Secretsry 
Executive Director 
A. Schoem 
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Genaral Counsel 
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