Halfpenny, Hahn & Roche
lll'vest Vashington Straet
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€ar ¥r. Balfpenayi
Thiz letter 1s in responss to your correspondencs of January 21, 1974,
written on bahalf of the Independent Battery !anufacturers Asscciation,
Inc., ia which you icquired az to tha Congumer Product Safety Cosmission's

Jurisdiction over battcries. Pursuaant to your cooversation with Mr. Alaa

H. Schoea of ny office, I understand that you are ceucarmed about autorobile
and industrial type battexies, a3 opposed to flashlight and similar type
batteries,

Secticn 3(a)(1)(c) of the Consumer Product Safety Act (CPSA) ezcludes

from tha Cormission's ju risdiction, motor vahicles and motor vehiclae equip~
meat a3 definad by scctions 102(3) and 102(4) of the lational Traffic an
Hotor Vehicle Safety Act (UTNVSA) of 1566. Since automobile battaries fall
withia the HTIVSA's definftion of motor vehicle equipseat, thay are esscluded
froi coverage uader the CPSA so long 23 they 2ra used exclusivaly in uotor
vehicles as dafined {a that act. Ca the other hand, batteries uvsed in

procducts such as snowrobliles gad ninibikes, which ué ﬁot £a11 within the
definiticn of wotor veuicle as definad 4ian the UTVSA, would be subject to
“the Jurisdictioa of the Comnaission,

In regard to batteries producad for industrial use, section 3(a)(1)(A)
of the CPSA excludes fronm the Comnission’s jurisdiction any article which
15 not customarily producad or distributed for sale to, or use or coasumption
by, or enjoymeat of, a consumer. In this regard, the legislative history
of the Act, states:

"Thoducts which are primarily or exclusively sold to
industrial or institutional buyers would be iacluded
vithin the dofinition of consumer product as long as
they wvare produced or distributed for use of consumers.

It is not iatended that true 'industrial products®
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be locluded withia tha anbit of the Product Safoty
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Comzission’s authority. Thus, your committee has
specifically eucludad produzts wihlch are not custom-
arily produced or distrihurod for sale to or uvsa af
CONSU™ETS...» ILf the manufacturer or diatributor of
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an induattial product fostars or facilitates its
sals or use by consuwars, the product may losa 1its
claim for exclusion 1f a gignificant auzber of con-
sumers are theraby exposed to hazards associated
vith the product.™

In view of the foragoing, it would dapend on the rarketing and usae
of industrial type battariecs aa to whether tha Commissica can axercisa
jurisdiction over them under tha CPSA. ' '

I trust that this information 13 helpful to you. Pleaso lat me know
if I way be of further asaistance. -

8incercly,
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