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_Th'is is in reply to-·your·· f.eque~t 'rif .;Tunuary 18th that .th.is.::: .. 
·office a<lvise whether· the Corr.mission has legal jurisdiction ·· 
:· over pe:t turtles. . A r-aview of· the legi§lative history of the . 
·consw,er Product Safety Act and other appropriate legal litera­
_tura· revculs no hint-that the_Cornmission .is precluded from. 
exer~ising jurisdictton,_9ver pet turtles -or other non-food· 

~ aniitials~ Therefore,- we assurue that the Co:nmission rnay_ regulate 
_· t..l-ia interstat_e _sa~e. of p~t, turtles as _consumer. products •. 
: '!' • ~ .... ; ~ 1 ~ • •• • • • : • • ·.. • . . - • ~... ""...., ... ., : •. ~· -: : .. - • : ... .. • • - • ,~_ •• 

Section. 3 (a) (1) of the Act defines a consum-:?r product negatively, 
•by specifying what a consuc:er product is not. --•. The Act r.1erely 
• states that, beyond the specified exceptions, •The term consuner 

product means any article .•• a The legislative history of the 
.~ct is silent as to a specinl Congressional ~ea~ing of ~le 

\:ord "articlc 11 
; so that unless_ it is concluded that • article• 

rr,nst r~fer to an inanir::ata object, it cannot be s,1id that· 
. thr.3re \lil!:. an intent to exclude live_ pets which neet the other 
·elCL1cnts of the definition of consur..8r product - that is, 
an article produc3d or distributed for n~le to a consuner, or 

: an_ article for _personal_ use or enjoyment of a consuncr. • 

.. Ot.'rl~r ·definitions of "article• were exanincd. N'ebster' s ~Third 
• Nev International Dictionary, Unabridged, {1966) clefines "article)• 
as, 

" [ 1] -one of a class of material things._ ' .. 
{21 ~ieca 6f goods __ . 
[31 a thing of a par~icular class or kind ••• • 

Dlack's Law Dictionary, Rev. 4th-Ed. (1968) defines_•article•· 
as, 

-• [l] a ~~rtfcular-object or subsiance, 
thiner... . • , . 

(21 ~ateri.:il. or· tangible· object -
[3] _-''l'hing '_ of v.:i.~u-:, ••• • . 

Without ~:1C:ertv.kin·g a theological ciscussio·n of materi'~i .things 
or tan(Jibla obj~ct5, tho foregoing definitions do not n.~r~ar to 
exc:l,.L2.:: .-.·--:I:.-::-.::: c· ·-:-c:•::c:. ,\ fwrt>,~r s:c:!1.rch for ~n ,'.)_pplic2.~le 
e.e;finit.io;. o.:.: ".:i.rt.iclc• (in t~· l~<jc1l cne:-'clo!)odi~ ~}:.)re"!.~ 2.~d 
Phrases ('.~~::1)) , led to <lcfini tions of "<;foods", "?Crsc-nal 
pro:;,~~t.yp, .:.nd "ch:::.tte:ls•, whic;, \;.3rc inconclusive as to the 
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status of pet animals.- . •The term 'goods or .articles• includ~s a 
· horse•, is a statenent - found at 4 W&P 490 . (1969). At 18A W&P 

(1956) and that volume's 1973 Supplement (p.32), the term •goods•
is defined as inaninate ·1n· four cases and as anirnate,in three 
-- although it appears that animals· which -are referred to as·.· -,· :·_ 

. goods,_or __chattels are usually. livestock._ or _beasts of burden.
• . . ~ . . ' . t .... ... ... . .. . ... ; . .. .~ • ♦• •• 

•Livestock··are/-of'·cour~~, ei<~mptfrom the A.ct as food. Beasts 
of burden r1ay be exe@pt because they are not customarily producad 
or distributed fcr~sale to, or enjoynent of consumers. Pet anim~ls, 
however, were not referred to in the literature exa.ninedt thus 
it does not appear'that.the status of a pet.animal as an article 
has been determined in the precedents. ,_ •. - -. • 

. ., : . . . ,._ . •. - . .. -- . 

It would app~a~ -Hl_-a·t a' p~t.t'~tle 0 

h~s- c~eared the initial hurdle 
of classification as an article. Such turtles are more frequently 
raised in ponds on turtle farms rather than caught in the wild 
or they arc iinported. Thus, th.cy are customarily produced or 
distributed for sale, or for per:1011.:il use or e.njoymcmt •. ri'hey • 
are not products e;-~cluded from section 3 (a) (1); therefore, the 
Act peruits pet turtles to be tanned consumer products.

- -· .. - -·· • -

'l.'he ezceptions of section 3 (a) (1) list specific articles which 
may not be called consur::er products. Section 31 on the other 
h.1ncl, states that certain nrticlcs which_ arc con::m:1er products 
mar nonetheless not be regulated by the Coi.·u-'.llssion. ~·T.,cre 
the risk of injury _associated with consumer products may he 
sufficiently reduced uncfor. other lo.':,-rn, the Conr.ussion may not 
excrci!.c jurisdiction, althouyh there is aJ1 implicc1.tion t,~nt 
such jurisdiction 1.iight be reasserted if the Cot'.r:~is3ion believes 
its remedial powers are necessary to reduce such unreasonable 
risks • ..• to a sufficient extent ... •. 

The section 31 limitations to tho Commission's jurisdiction 
cove:r prodt.;cts Hhich have been regulated under the Occupation.J.1 
Safety and Health Act, the Ator:iic Energy Act, the Clean Air Act, 
a:,d radiation hazards associat~d \dth electronic products which 
are reaulntcd under the Pu!Jlic ITcalth s~rvicc Act at 42 u.s.c. 
263b et seer. Section 31, where Congress cle?.rly delineated t."'.e 
lir.i ts of the Ccr:,nission' s j uri~diction in terns of pre-e:dsting 
laws, would have been the logical place to nlso liMi t its jurisdic­
tion over pets. If Congress had <lesired, it could have lisitcd 
Cor,il'lission jurisdiction by using another portion of the Public 
Health Service Act found at 42 u.s.c. 264 et secr., unc1er which 
regulations to control co~unicable diseases arepro~ulgatcd by 
the Dt:?p;:i.::..·t:::ent of Hen.1th, Educ<',ti.on ~..ad i:clf2.~~ (;,~,,). 
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This portion of the Public Health Service Act was the basis 
for HEW regulations controlling the sale of certain pet turtles .,in order to reduce the incidence of turtle-related diseases 
like salmonellosis. A.T'!1Qngother things these regulations, " published at 37 F.R 24670, Nov. 18, 1972, prohibit the L""!lportation 
of pet turtles·and provide for bacteriological testing of 
turtles in interstate COI::lI':\erce. 

J\lthough the jurisdiction cf HEW over diseased pet turtles is 
not .at issue, the jurisdiction of tIEH 1 s Food and Drug Ad.~inis­
traton (FDA) over pet turtles has.been denied by FDA in the past.
In respon3e to a query from ConsUI:1ers Union, an FDA official 
stated in a letter of Junuary 29, 1971 that, •Turtles and other 
pets do not fall under the purview of the Federal Food, Drug and 
Cosmetic. Act.• - - ,_.. • ..,· :-; ..... 

Analysi!3 indicates that the commission has jurisdiction over pet 
turtle$; jurisdiction of the Commission ov~r diseased pet turtles, 
concurrent with H~1, arises out of section 2{b) of the Act 
which states that one of the Act's purposes is to pror::ote research 
and investigation into t.~e causes and prevention of product­
related illnesses (like siL~onellosis), ns. well us product­
related. c.cnths an<l injuries •. 

Accordingly, since it do~s not a2p0ar tl1~t the Act, either by 
definition, exception, lirnit.i.ticn, or in::erencc, ac1c.r-csses t.'le 
natter of exclu~ing anirr.ate consu.~cr products, it is our conclusion 

· that pet turtles are consur:\ar proc.lucts nnd subject to regnlation 
by the Commission. 
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