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Pet turtles
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This is in reply to your request of January 18th that this .
Offlce advise whether the Commission has legal jurisdictlon
-over pet turtles. A review of the 1eglslat1ve history of the
‘Consumer Product Safety Act and other appropriate legal litera-
ture'rPVQals no hint .that the Commission is precluded fron.
"animals. Therefore,- we assume that the Coﬂmission may. regulate
tha 1nterstate sale of pet turtles as consumer, products._
Section 3(a)(1) of the Act defines a consumar Droduct necatlvcly,
by specx;yingfwnat a consurar product is not.-.The Act nercly
states that, beyond the specified excepticons, "The term consuner
product means any article,..® The legislative history of the

.Fct is silent as to a special Congressional meaning of the

vord "article®; so that unless it is concluded that "article™
must rafer to an inanirmate object, it cannot be said that

_there was an intent to exclude live pets which meet the other
elenents of the definition of consumer product — that is,

an article produced or distributed for sale to a consuner, or
an artlcle for personal use or en;ogm nt of a consumer. -

Otner aeflnltlons of “artlcle' ware ekaNIRCd. Websber g Third

‘NewInternational Dmctionary, Unabridgeo, (1966) deflnes farticle)

wia g

a8, . J
"[l] “one of a claas of materlal thlngs
{2] plece of goods

{3] a t%lng of a particular class or klnd...

Blacf s Lav chtlonary, Rev, 4th. fd (1968} deflnes artlcle
aS',- ! &
‘[1} ‘a oartlcular object or substancc, a ma»@rlal
ony 3 thina..., -
vk [2] material or- tanglble object -~
- {31 'Thlng of value..a™ . - g ow ;

.

without unde k*rg a thuoloclcal dlscusqlon of ﬂaterial tniﬁqa
or tangible Obquuq, the foreg01nn definitions do not aprear to

excluds andmabs gL vovs, O\ further ssoarch for an ﬁpvllcaale
L:il1lt101 of "article® (in the legal encon 'nTOwﬁﬂlh Hords angd
Phra (ieD)Y, led to Jefinitions of “doods™, "perscnal
prodaraﬁ“, and %chattels®, whica ware inconclusive as to the
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status of pet animals. . "The term 'goods or articles! includes a

-horse®, is a staterent’ found at 4 W&P 490 . (1969}. At 18A W&P
(1956) and that volume's 1973 Supplement (p.32), the term "goods"
i3 defined as inanimate in four cases and as animate. in three

== although it appears that animals which are referred to as-

.goods or. chattels are ~usually. livestock or beasts of burden.

-Liv;stock are, of course, exempt from the Act ag food. Beasts

of burden may be exempt because they are not customarily producad
or distributed for . sale to, or enjoyment of consumers., Pet animals,
however, were not referred to in the literature examined thus

it does not appear that the status of a pet. animal as an- article
has bcnn determined in the precedents.

It would appear “that a pet turtle ‘has cleared the initial hurdle
of classification as an article. Such turtles are more frequently
raised in ponds on turtle farms rather than caught in the wilad

or they are imported, Thus, they are custcmarily produced or
distributed for sale, or for perszonal use or enjoynenkt.. They -
are not products excluded from section 3(a) (1); therefore, the

Act parmits pet turtles to be ternmed consumer-products.

The edcept101a of section 3({a) (1)} list specific articles which
may not be called consurer oroducts, Section 31 on the cother
hand, states that certain articles which are consumer products
may nonetheless not he regulated by the Coimalssion. Waere
the risk of injury eassociated with conswier products may he
sufficiently reduced under other laws, the Comiission may not
xercise jurisdiction, although there is an implication that
such jurisdiction right be reasserted if the Commisaion believes
its remedial powers are necessary to reduce such unreasonable
risks *,..to a sufficient extent...”.

The section 31 limitations tn thae Cormiassion's jurisdiction
covey prodycts which have been regulated under the Occupational
Safety and Health Act, the Atomic Energy Act, the Clean Air Act,
and radiatlon hazards asczociated with electronic products which
are regulated under the Public Health Service Act at 42 U,S.C.
263b et seq. Section 31, where Congress clearly delinsated the
1imits of the Ccrmission's jurisdiction in terms of pre-existing
laws, would have besn the logical place to also 1imit its jurlsaic—
tion over pets., If Congress had desired, it could have limited
Corinission jurisdiction by using another portion of the Public
Health Service Act found at 42 U.S.C. 264 et ses., under which
regulations to control communicable diseases are prorulgated by
the ana“tngat of Ilzalth, Education and Velfare (3I4),.
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This portion of the Public Health Service Act was the basis

for HEW regulations controlling the sale of certain pet turtles
in order to reduce the incidence of turtle-~related diseases

like salmonellosis., Among other things these regulations,
published at 37 FR 24670, Nov. 18, 1972, prohibit the importation
of pet turtles and provide for bacteriological teatlng of _
turtles in interstate cormerce. - .- . !
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Although the jurisdiction cf HEW over diseased pet turtles igs j
not at issue, the jurisdiction of NIEW's Food and Drug Adminis- '
traton (FDA) over pet turtles has been denied by FDA in the past. :
In response to a query from Consumers Union, an FDA official ’
stated in a letter of January 29. 1971 that, "Turtles and other
pets do not fall under the purvxew of the Federal Food, Drug and

" Cosmetic Act.” ﬂ-‘ T e A e o e =

!

Analysis indicates that the commission has jurisdiction over pet
turtles; jurisdiction of the Commission ovar diseased pet turtles,
concurrent with HLW, arises out of section 2(b) of the Act

which states that one of the Act's purposes is to promote research
-and investigation into the causes and prevention of product- .
related 1llnesses (like salmonellosis), as well as product-
related cdeaths and injuries. - '

Accordinagly, since it docs not appear that the Act, either by
definition, exception, limitaticn, or inference, addrcsses the
natter of excluding animate consumer products, it is our conclusion
that pet turtles are consuner prouucts and subject to regulation
by the CO“ﬂi%olon- S :
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