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Mel Doxdle, Axaistan§ Executiva Direcctor

Stave Lenbarg, Office of the Ganeral Counsel

David Schmaltser, Assistant Cenecral Couisel for Standards Davelopmeat
Dacaenmbar 23, 1973, ¥ecoraadua fronm Hal Welaman, Burcau Eccoonie
Acalysis Regarding the Sale of Gagoline in Portzble Containcra by
Gasolipns Stations.

. As discusaed in-Our telsphoae coavezsation of January 4, 1974,
neither a coxzprohaasive legal opinloa on this subject, nor a detailed
suggestad ragulatoxry approach is possible at this tirae beéinse of the

. paucity of infarmation ecntalned in the mesorandum. After a conpleta
~ hezard saaslysia 1s available which piopoints thz causa of tha pradlean,

detalled rcaulatory asproaches ¢3n be mora readily discussed.
Lowaver, a fzw gaueral g ghEarFarhgga caa be made, 23 follows.

(1) Department of Labor regulations on the gubject do exist.
Secticn 29 CTFR 1310.106(r) (1) (v} s=tatea:

Piscensing into portzble containers. Fo <eldvery

of any Class I liquids gball de made into portabla
containerg unless the contalner is coustructed eof
metal, has a tight closura with screwad or spring
cover, and ia firted with a spout or so uaat“uauctnat
the contents can be poured withoat spilling.

It sight be possisle for the CP2SC to cooperate with the Iepartment in
caforcing this provisiosn,

(2) Tuare are labellng reguirezents wnder tha FiHSA and
16 ¢f3 1503.14(a)(3) regarding getroleun distillates as modified by
16 CPR 1500.83(a){14). Theaa reguirasents could be beefed up and
added to by ragulationm.

(3) Authority may exist under soction 4(f) of the FHSA to prohibit
thz sale of gas in rauscd foed, drup, or coscotle coatainers or in uew
coatalners fdentifiable as food, drug, or cogmatlc coutalaers. Heowever,

this provision way realistically bde icpocsibls o adegquately enforce aa
te salez by gas stations in custovars' tﬂnx cantaine:s.
Twid

"(3) Authority =may exlst undar FuSA for doclaring paaclina sold -
fa portable containers bamned irrespeccive of eny labeling raqulvencats.
This step would appear to be rather drastie vnless the regvlations
syalled ovt requiresents for Tomtidinexs 1a vadch tha product would mot

ba bauned. _ "
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(5) Autherity exists uader CPSA to ban or oet standarda for
 porrablae gagsoline containars, Daoniag such coatainers, howevar, wmighe
ba teo drastic a step for tha situtatden, and could leed to incrzasaed
usa of extesperazecus coxtainers.
Slenbarg:nli:1/7/74
ect 8. Lembarg
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