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JAN 2 1974 

Russell I. Jenkins, Esq. 
78 East Main Street 
Uniontown, Pennsylvania 15401 

Dear Hr~ Jenkins: 

This letter ia in.response to your co:nnent of Dece:ub~r 10, 1973, 
addressed to Ch.airman Richard O. Simpson with regard to the Consumar 
Product Safety Cat:l:llission' s authority over aro:aunitiou. 

Mr.. Sinpson otated during his tnlk before tho ,th Annual Product 
Liability Prevention Conference that ~hilc fircams are exempted from 
the Cocmission 1 s jurisdiction under the Cons~~cr Product S3f~ty Act, we 
conld probably bnn bullets under the Fcdcrnl lbzardous Subs~ances Act. 
'i..ne 5tatcnent was intended to aer-,e ae an exar1ple in a.t!visin3 confs!rcnce 
participant::; that persona should not overlook the Cooniasion's .luthority 
based on tha authorities the Commission ponsesscs besides the Consur;;ar 
Product Safety Ade, :~. Si~~son further stated th3t the Cc=dssion 
rcco;r:.izc3 both its direct .::.ud indirect authority ::L..1.dwill uso both ,-1ith 
e erc~t deal of dinc~ction. 

Firean:.s .:ind ai:,sunition are both cxru:ipted fron tha Coc-.sission' a 
authctity under the Ccn~~~r Product Snfety Act (15 u.s.c. 2051) by 
provisions of section 3(a)(1)(£) thereof. 

However, section 30 (a) of that Act vested tlrn Co;m:iission with 
authority to administer the F.::deral Ifazar<loua S1.1bstancea Act (15 \J .s.c. 
1261) which docs ha.vo application to nrnnunition. 

V:1rh,tfr,9 of a::-.:.:mnition 2.re subject to cL?!:sificction as banned 
hazardous aubotances in nccord.'.lllce "'11th sections 2(f)(l)(A)(vi) and 
2 (q) (1) (R) of tha Federal 11.nz.:irdous SubstGnccs Act. Section 2 (f) (1) (A) (vi) 
defines aa a hazardous eubstnnca any substance or mixtura of substances 
which generates pressure throu.:;h c1eco::iposition, heat or other means (tho 
definition is supplc-J:c:-.t!::l by 16 Cr',K 1500.3(c)(7)(i)(formcrly 21 CFR 191.l(m)). 
Section 2(q) (1) (B) provides for the ba~ming of h~z:ardous subntanccs ~-;hen 
it l1aa been determined that t!te detree or nature of the haz.!lrd involved 
ia such th.1t, notwithsta"i'.din~ C.J.\ltion.1ry !~be.ling, the best interests 
of the public can be aJ0qu.:1tely served oaly by keeping the subst.::m_ce out 
of tile ch.:::.~1acls of interctate co::--,::crce. To date, no ordinc1ry 2~J::mnition 
h.:1$ b..-?cn dctcr.:!in~d to be a banned h::i::ardous m.J.bstR:i.ce. 
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For your information, the only current regulation under the Federal 
Uru:ardoua Substances Act pertaining to ~itiou is 16 CFR 1500.83{a)(6) 
(formerly 21 CFR 191.65(a)(6) which o.xempts small arms ammunition from 
the general labeling requirements applicablo to hazardous substances and 
requira.s that retail containers bear: (1) the commonor usual name of the 
ammunition in the container; (2) the statement, "WAi.'tNING - Keep out of 
the reach of children," or its practical equivalent; and (3) the nama 
and place of business of the t:mnufacturer, packer, aol.ler, or distribu;ol!'.l.. 

I trust that ·the above in!oi:matiou is responsive to your collitilent. 
Should you wish any further inforiaation, please let ~e knov. 

Sincerely, 

Hicha<?l A. Brovn 
General co,msel 

DSLemberg:epj:12/27/73 
be: 
Chairman Simpson 
S. Lemberg 
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