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Fl anmabi | ity Requirements Applicable to Products of
"Interior Furnishing."

~The Division of Requlatery Management has asked two
questions about flammability requirenents applicable to products
of "interier furnishing," as that termis defined in section 2(e)
of the rlammabl e Fabrics Act.

The first question posed by the Division of Regulatory
Management is whether a product which nmeets the definition of
"interior furnishing" set forth in section 2(e) of the Flammable
Fabrics Act, but which is not subject to any standard of _
fl anmabi | i tY or labeling requirements issued under the FFA, is
subject to labeling and other requirements of the Federal
Hazar dous Substances act for "extrenely flammable" hazardous
substances if it meets the definition of "extrenely flammble
a8 solid" set forth in 16 CF. R § 1500.3(c)(6)(v); or is subject to

| abel i ng and ot her requirements of the FHsa for "flammable"
hazardous substances it it nmeets the definition of "flammable

solid" in § 1500.3(c)(6) (vi) when tested in accordance wth
§ 1500. 44.

After consideration of the provisions of the FFA a~d the
FHSA, the legislative histories of those acts, and principl:s of
statutory interpretation, the Ofice of the General couns:l
concl udes that such a product is not subject to |abeli ng or other
requi rements for extrenely flamable or flamable hazardous
substances.  The product may be subject to the reporting
regw rements of section 1s(b) of the Consuner Product Safety Act
and the Conmssion's rules if its flammbility results from a
defect which could create a substantial product hazard. The
Commission may issue labeling requirenments or a flammability
standard for such a product by a proceeding conducted in
accordance with section 4 of the FFA. Alternatively, in
appropriate cases, the commission may transfer regulation of the
risk of |n%ury associated with the product to the Consuner
Product Safety Act by issuing a rule in accordance with
provi sions of section 30(d) of the cpsa.

At the outset, this office observes that no product which
I's intended or loackaged in a formsuitable for household use is

subject to labeling requirenents inposed by the Federal Hazardous
—~ Substances Act solely because it neets the definition of
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"extremely f|anmabl e solid" set forth at 16c.r.r.

§ 1500.3(c) (6) (v), or the definition of “flammuable solid" set
forth at 16 C.F. R § 1500.3(c)(6) (vi) when tested in accordance
wth 16 CF. R § 1500. 44,

Before the | abeling requirements of the FHSA are apPIicabIe

" €6 such a product, it not only nust neet the definition o

"extremely flammabl e solid" of "flammable solid" in the

regul ations cited above, but also nmust neet the definition of the
t erm "hazardous Substance" set forth in section 2¢(f)1(a) of the
FHSA.  That section defines the term "hazardous substance" as
"any substance or mxture of substances which . . . (v) is

flammabl e or combustible . . . if such substance or mxture of.
substances may cause substantial personal injury or substantia
illness during or as a proximate result of any customary or
reasonably foreseeable handling or use . ..."

The definitions of "extremely flamuabl e solid" "fl ammabl e
solid," and the method for testing-flammable solids in the
rePuIatlons_lanenEntlng the FHSA neasure the ease with which a
SO ;F_naterlal will ignite, and the rate of burning after
ignition.

_ However, in order to determ ne whether a household product
Is a flamabl e hazardous substance, one nust have sone
i nformation about:

(1) the likelihood that the product would be exposed to an
|gn|t|og source during its reasonably foreseeable handling or
use: an

(%} whet her substantial personal injury may result if the
product did ignite and burn during such handling or: use.

Information of this kind may be available frominvestigations of
fire incidents, consuner conplaints, and reports from
manuf acturers, distributors, or retailers.

_ Neverthel ess, exam nation of the provisions and |egislative
histories of the FHSA and the FFA discloses that a product of
interior furnishing which is not subject to a flammbility
standard or |abeling regulation issued under the FFA but which
may present a risk of substantial injury in its customary or
reasonably foreseeable use in the home because of flammbility is
not a "flammable hazar dous substance" subject to |abeling or
other requirenments under the FHSA

~ Section 4 of the FFA sets forth the procedure which the
Comm ssion nust follow to issue or apend a "flammability standard
or other regulation, including |abeling for a fabric, related
material or product"™ which may be necessary "to protect the
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FUbl I ¢ agai nst unreasonable risk of the occurrence of fire

eading to death or ﬁersonal injury, or significant property
damage." Section 2(h) of the FFA defines the term"product" to
include any article of "interior furnishing." Section 2(e) of
the FFA defines the term"interior furnishing" tO nmean "any type
of furnishing nmade in whole or in part of fabric or related
material and intended for use or i ch may reasonably be expected’

to be used, in hones, offices, or other places of assenbly or
accommocdation." .

Section 18(a) of the FHSA provides that "tnj othing in this
Act shall be construed to nodify or affect the provisions of the
Fl ammabl e Fabrics Act, as anended . . . or any regul ations
promul gated thereunder” or the provisions of several other
statutes listed in that section. The |anguage of section 18(a)
of the FHSA states that provisions of the FFA for issuing
standards and | abel i n? requirements to address flamability
hazards of products of interior furnishing remain in effect and
unal tered by any provision of the FHSA

However, the FHSA contains no provision specifically
excluding products of "interior furnishing" as that termis

" defined in the FFA from regul ation under provisions of the FHSA.

For that reason, one might argue that the "plain language"
of the definition of flammabl'e "hazardous substance" I n section
2( £)1 (A) of the FHSA coul d %at least theoretically) enconpass an
article which is a product of "interior furnishing® as defined in
section 2(e) of the FFA .-

_ The followi ng portion of the U S Supreme court's decision
in Watt v. Al aska, 451 u.s.-2s59, 101 S. C. 1673 (1983111 offers
sone gurdance rn the way that a court mght approach the issue
under consi derati on:

We agree with the Secretary that "[tlhe Starting
point In every case involving construction of a
statute is the language itself." Blue Chip Stanps
v. Manor Drug Stores, 421 US. 723, 756,95 s. Q0.
1917, 1935, 44 [. Ed. 2d 539 (1975) (POMELL, .,
concurring). See Rubin V. United states, 449
LS., 424, 101 S. @. 698, 66 L. Ed 2d 633 (1981).
But ascertainnent of the meaning apparent on the
face of a single statute need not end the inquiry.
Train v. Colorado Public Interest Research Gou 2
434 (1976); United States v. Anerican Truckin
Assns., Inc., 310 US , - , .

1059, 1063-1064, 84 L. Ed. 1345 51940) . *** The
circunstances of the enactnent of particul ar _
| egi sl ation may persuade a court that Congress did
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not intend words of comon neaning to have their
literal effect. E.g., Church of the Holy Trinity
\(.1892) t edJrbtt &de Gt A V.S 457, BT MY, TS, L. zd. 226

167, 175,

an
52 S. 3*65’—68’——‘6—?&%24 (1931).

451 U.S. 265-266, 101 S. Ct. 1677-1678

Additional ly, judicial authority exists for consideri n% not
only the |eF]IS|a'[IVQ history of the A, but also that of the
FFA to resolve the issue of whether products of interior
furnishing are subject to the FHSA.

Odinarily, courts seeki n? to determine inplicit
| egi sl ative intent confine thenselves to the _

| anguage and |egislative history of the statute in
question =+*, Authority exists, however, for
l'ooking at the entire flederal statutory schene
relative to a particular subject matter, _
.especially when that subject matter is dealt wth
under a nunber of separate enactnents, some of
which were enacted contenporaneously #*#* [citing
Morton v. Mancari 417-U.s. 535,-94 S. Ct. 2474

P ’4)’;c;afdslsiéﬂ oad V. 1535{5 MGee Corp., 464 U, S.

Particularly where two federal statutes have
over|apping areas of regulation #*+ it is
perm ssible and hel pful to examne the history and
context under which they were enacted.

Chevron U.s.A. v. Hammond, 726 F.2d 483, 491
(9th~CT. 1984), cert. denied, U S . 105
.S, CG. 2686 (1985). -

. As enacted in 1953, and anmended in 1954, the Fl ammable
Fabrics Act applied only to articles of wearing apparel and to
fabrics, film and similar materials sold or intended for use in
wearing apparel. The original Flammable Fabrics Act established
a mandatory flammability standard for the products subject to its
coverage. See section 3 of Public Law 83-88; 67 Stat. 111,

June 30, 1953; as anended by Public Law 83-629; 68 Stat. 770,

August 23, 1954.

~As enacted in 1960, the Federal Hazardous Substances
Labeling Act established |abeling requirements for packages of
hazardous substances in containers intended or suitable for
househol d use. See sections 2(p) and 4 of Public Law 8é-613; 74
Stat. 372, July 12, 1960. The original act also authorized the
Secretary of Health, Education and Welfare to nake nodifications
of and exenptions fromthe statutory labeling requirenments in
appropri ate cases,




— The principal purpose of the 1960 |abeling act was to
broaden the range of household chem cal products subject to
cautionary |abeling requirements beyond the twelve chem cal
substances covered by the Federal Caustic Poison Act. P
NO. 1861, 86th Cong., 2d Sess. 3 (1960); s.rep. NO 115§TREBPE'
Cong., 2d Sess. 2-3 (1960).

Section 18 of the 1960 | abeling act repeal ed the Federal

Caustic Poison Act. The |anguage of present section 18(a) of the
FHSA has its origins in section ™17 of the 1960 |abeling act.

According to the House of Representatives Conmttee report
on S. 1283, the bill which led to the 1960 |abeling act, section
17 "makes explicit the legislative intent not to nodify other
acts of congress," except- for the repeal of the Federal Caustic
Poison Act. H R REP. No. 1861, 86th Cong., 2d Sess. 12 (1960).

As originally introduced, S 1283 defined the terms
“flammabl e" and "extremely flammable” with reference to flash
$0|nt tenperature as determned by the Tag |£%ue Qpen Cup Tester
The original bill did not include the Flanmable Fabrics Act in
its listing of other acts not affected by its provisions, which
appeared in section 14 of that bill.

A comment on S, 1283 fromthe Federal Trade Conm ssion
contained the follow ng | anguage:

£ Section 2(1) of the bill contains definjtions of
J "extremely f| ammabl " and "flammable," Whi ch are
applicable to liquids. Section 4(a) of the _

Fl ammabl e Fabrics Act (15 U. S. C. Sec. 1193), which

t he Conm ssion adm nisters, contains a standard of
flammability for fabrics and articles of wearing

apparel . t hough the Flammabl e Fabrics Act
standard of flammability and the definitions
contained in section 2(1) of the bill do not apply

to the same subject matter, in order to avoid any
possi bility 0% confusion, you nay w sh to include
a reference to the Flammable Fabrics Act in the
section 14 listing of laws not affected by the

bill.
S. Rep. No. 1158, 86th cong., 2d Sess. 19
(1960)
_ The change recomended by this comment was i ncluded in the
bill ultimately enacted as the Federal Hazardous Substances
Labeling Act.

_ The provisions of section 2(1) of S. 1283, as originally
i ntroduced, wereal so the subject of a cooment fromthe
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89t h n%é,(Zd Sess. 2

Departnment of Health, Education and Wlfare. That agency _
recormended the addition of provisions to allow the Secretary "to
determne the flamubility of solids, s.:h as pastes, by

equi pnent nore suitable than the Tagli abue CEen CUp Tester."

S. P. NO 1158, 86th Cong., 2d Sess. 26 (1960).

This comrent from the Departnment of Health, Education and
Welfare contains the only explanation in the legislative history
of the 1960 |abeling act of the types of products which were
contenpl ated by the prévisions of section 2(1) relating to
extrenely flanmmable and flamuabl e solids.

The portions of the text and legislative history of the
Federal Hazardous Substances Labeling Act discussed above
denonstrate that the term"flammable hazar dous substance" as used
in labeling act of 1960 was not intended to apply to any product
subject to the Flammable Fabrics Act as it existed at that tine.

In 1961, the Food and Drug Administration issued
regul ations to define the ternms "extremely flanmmable solid" and
"flammable solid.™ Neither the notice of propesal (26 F.R 3705;
April 29, 1961), nor thel notice issuing the regulations on a
final basis (26 F.R 7333; August 12, 1961) glves any expl anation

or exanples of the types of products intended to be covered by
the regulations.

In 1966, Congress extensively amended the 1960 hazardous
substances labeling act. Anmong the changes nmade by the 1966
amendments was the addition on{grOV|syons to make the labeling - --
requi rements inposed by the FHSA applicable to any unpackage
househol d product which is or contains a hazardous substance.

The 1966 anendnents al SO authorized the Secretary of Health,
Education and Wlfare to issue regulations to ban frominterstate
comerce any household product which is or contains a hazardous
substance it the Secretary finds that requirenments for cautionary
| abel ing woul d not adequately protect the public. See sections
2(f) and 3 of Public Law 89-756; 80 Stat. 1303, Nov. 3, 1966

In coments on S. 3298, one of the bills which resulted in
the 1966 amendnents of the FHSA, the Department of Health,
Education and Welfare cited an extrenely vol atil e conpound used
to waterproof basenents as an exanple of the type of flammble
hazardous substance for which no Iabelln% requirenments would be
adequate to protect th€18UbIIC saf ety. ee HR REP. NO

66); S. REP. NO. 1551, 89th Cong., 2d

Sess. 1966) .

The Federal Trade Conm ssion also comented on S. 3298, . and
expressed support for its objectives and purposes. However, in a
concurring statenment, Comm sSioner Elman expressed concern about
limtations on the coverage of the bill and nade the follow ng

observati ons:
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Wiile | concur in the Comm ssion's endorsement
of this bill, | believe that broader and nore
conprehensive |egislation dealing with the subject
matter Is necessary. The bill concerns a specific
probl em affecting the ?ubllc safety. V%"e its
enact nent woul d undoubtedly be in the pub IC
interest, | am concerned by the |arge- gaps of
coverage in the field o:f Safety legislation in
general .

~ An exanple of such a gap in existing |egislation

is provided by the Flammable Fabrics Act. ~ |nits

present form the Flammable Fabrics Act applies

only to articles of wearing apparel. #*** " The

Comm ssi on has recommended that the coverage of

the act be expanded to include blankets. Byt if -~
bl ankets are to be included, why not all beH

linen? Should not the act -apply to all home

furnishings that may be dangerously flanmmable? -
Wiat about uphol stered furniture, carpets,

curtains, draperies and other household articles

contai ning "fabrics" that may be ignited? #*»=

The obvious result of the patchwork nature of
existing safety legislation is that the public is
amply protected in sone areas, but wholly
unprotected in others. #++ Many people may rely on
"the CGovernment ™ for adequate "protection when, in
fact, existing legislation affords no such
protection

S. REP. NO 1515, 89th Cong., 2d Sess. 8
(1966).

No change was made to S. 3298 to address the probl em which
was the subject of Comm ssioner Elman's concern: neither the
Fl ammabl e Fabrics Act nor the bill under consideration contained
BrOVISIonS to address flammability hazards which nmay be presented
y products made of fabric such as upholstered furniture,
carpets, curtains, or draperies.

In 1967, Congress amended the Flammable Fabrics Act to
extend its coverage to include products of interior furnishing
made of fabric and related materials. The 1967 anendments al so
authorized the Secretary of Commerce to issue flammability
standards and | abeling rules needed to address flammability
hazards presented b Brpducts of wearing apparel and interior
furn|sh|n%)nade of fabric and related materials. See sections 1
and 3 of Public Law 90-189; 81 Stat. 568, Decenber 14, 1967.



As noted above, in 1966 Congress had amended the FHSA to
extend the |abeling requirenents of the FHSA to include, anong
other things, unpackaged househol d products containing or
consisting of a flanmabl e hazardous substance. The 1966
amendnments of the FHSA also authorized the Secretary of HEWto
ban any househol d product containing or consisting of a flammble
hazardous substance if labeling requirements could not adequately
protect the public. ™

Neverthel ess, in 1967, J. Herbert Hollonmon, Acting Under
Secretary of Commerce, testifying in support ofS. 1003, one of
the bills which led to the amendments of the FFA stated that "the
Bubl|c does not have legal protection for such things as

| anket's, bedding, drapes, carpets, upholstery, and other
Products and materials even when thev _are unreasonably

| anmabl e."  Flanmabl e ' Fabrics Act aAmendments Of 1967: Hearings
on S. 1003 Before the Consumer Subconm of the Comm on_ CommercCe,
United States oSenate, 90th Cong., 1Ist Sess. 10 (196/7) (Statenent
of M. Hollovay).

_ Dr. phillip R Lee, Assistant Secretary for Health and
Scientific Affairs, Department of HEW also testified in favor of
s. 1003. In his testimony he stated "Acting Under Secretary
Hol | oman has described the major problens in the existing law."
Id., 25 (Statement of Dr. Lee).

In addition to review ng the rel evant provigicns of the
FHSA and the FFA and their legislative histories to determne
whet her Congress intended the FHSA to apply to products of
“Interior furnishing" as that termis used in the FFA this
office has also considered the principle of statutory
interpretation that when two statutes are concerned wWith the sane
subject matter, the one with the more specific provisions takes
precedence.  This principle has been stated in many judici al
decisions including Busic v. United States, 446 U S. 398, 406
100 S. &. 1747, 1753 (1980), Sinpson v. United States, 435 U S.
6, 15, 98 S. . 909, 914 (1978): and Preiser v. Rodriquez, 411
U S. 475, 489-490, 93 S. . 1827, 1836 (1973). -

Provi sions of section 2(£)1(a) of the FHSA addressing
flanmability hazards of household products are applicable to both
packaged and unpackaged articles in a liquid, sem-solid, or
solid state, made froma wide variety of materials. Provisions
of the flammabl e fabrics act which address flammbility hazards
of non-apparel products are limted by section 2(e) of the FFA to
"any t¥Fe of furnishing made in whole or in part of fabric or
related material and intended for use or which nay reasonably be
expected to be used in homes, offices, or other places of
assembly or acconmodation. "
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_ Al though the definition of the term "interior furnishing"
in section 2(e) of the rra does include sone products which are
intended for use in offices and other non-residential buildings,
the scope of the FFA is nore specific with regard to the types of
Eroducts subject to regulation as interior furnishing than'is the
HSA with regard to the types of products subject to regulation
as flammabl e hazardous substances.

Moreover, section 4 of the FFA addresses the single hazard
of flammability and prescribes a single procedure for issuing
standards or labeling rules needed to address that hazard. The
FHSA addresses various hazards, including f|ammbility and sets
forth several procedures for issuance of “rules to address the
hazards which are subject to its coverage.

_ Additionall¥, provi sions of the FHSA inpose sone |abeling --
requi rements for househol d products and ban certain toys and

ch;ldren's articles without the necessity for issuance of any

rule. )

Thus, the FFA is the nore specific of the tw statutes and
takes precedence over the nore general provisions of the FHsa to
address any flammability hazards which may be presented by
products of interior furnishing.

_ Finally, another well-established principle of statutory
interpretation is that courts will follow the interpretation of a
statute applied by the agency responsible for its interpretation
unl ess there are compelling indications that the agency's
interpretation is wong. See NLRB V. Hendricks county, 454 U. S
170, 177, 102 S . 216, 222 (I98I). A Tong-standing and _
consistent interpretation of a statute by the agency charged with
its admnistration is entitled to "considerable weight? ~“Zenith
ﬁg%&% Corp. V. United -states, 437 U S. 443, 450, 98 s. . 72445

This office observes that under_Provisions of the FFA the
Department of Commerce issued flammability standards for carpets
and rugs in 1970, and a flammbility standard for mattresses in
1972. The mattress standard was anended bz t he Consumer Product
Safety Conm ssion under provisions of the FFA in 1973 and in
19843 The Departnent of Commerce al so began a Proceedlng under
the FFA to develop a flamubility standard for blankets in 1970
(termnated by the Commssion in 1979); and initiated a
proceedi ng for development Of a flammbility standard for

uphol stered furniture (suspended by the Comm ssion in 1981).

The files maintained by the D vision of Regulatory
Managenent include a letter dated March 10, 1967, in which a
menber of the staff of the Food and Drug Adm nistration expressed
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the view that "dangerously flanmable bl ankets and flamable
drapes woul d be subject to the Act [the FHSA]. That letter also
states: "we have not, as yet, taken regulatory action against

bl ankets which are flammable...." A penorandum dated July 31,
1967, places the issue of regulating flamability of blankets
under the FHSA in Eernanent abeyance in view of proposed
amendnents to the FFA then under consideration by Congress.

This office is not aware of any regulatory action taken by
the FDA under provisions of the FHsa to address flanmability
hazards presented by any product neeting the definition of
interior furnishing in section 2(e) of the Fra. .

~ After the Comm ssion assuned responsibility for
admnistration of the FFR and the FHSA, the Ofice of the Genera
Counsel responded to a firm which had asked if rubberized flanne
sheets were subject to any standard issued under the FFA In
Advi sory Opinion 215, issued on July 18, 1975, this office
responded that the item under consideration is a product of
"interior furnishing" subject to the Conmission's jurisdiction .
under the FFA, but that no flammability standard issued under
that act applied to that product. Advisory Opinion 215 also
notes that the product in question is also subject to the
Conmi ssion's jurisdiction as a "consuner product/* but do-es-no
di scuss the possibility that the product mght also be subject to
regul ation under the FHsa as a flamabl e hazardous substance. A
copy of Advisory Qpinion 215 is attached.

The Conmi ssion has -not issued any advisory opinion to the
effect that a product which nmeets the definition of interior
furnishing in section 2(e) of the FFA but which is not subject to
a flamability standard issued under that act is subject to
| abel ing. or other requirenments of the FHSA to address the
flanmability of such a product. Add|t|onally, t he Conmi ssion has
taken no regulatory action to address any flammability hazard
?2|ch may be associated with such a product under provisions of

e FHSA.

Thus the Commi ssion and the aﬂencies ﬁreviously responsi bl e
for admnistration of the FFA and the rHsa have consistently
regul ated flammability hazards presented by articles which are
products of "interior furnishing," as that"termis defined in
section 2(e) of the FFA, under provisions of the FFA and not

under the FHSA

The second question fromthe Division of Regul atory
Managenent concerns the range of items which are subject.}o tqe
FFA's coverage as products of interior furnishing. Specifically,
that division has asked if the term"interior furnishing"

i ncl udes decorative itens such as textile-wall hangings and
Christmas tree ornaments made of fabric or related materi al
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Additionally, that division asks if the term "interior
furnishing" includes children's articles such as baby bl ankets
and juvenile furniture made in whole or in part from fabric or
related material.

~ After consideration of the text of the FFA and its
legislative history, this office concludes that the term
"interior furnishing" inciludes decorative itens such as textile
wal I hangings and Christmas tree ornanents made of fabric or
related material. Additionally, precedent exists for applyin

the term "interior furnishing"’to some children's products made
fromfabric or related material and intended for indoor use.

Section 2(e) of the FFA states that the term"interior
furnishing" i ncl udes many type of furnishing made in whole or in
part of fabric or related material" for use’in "homes, offices,
and ot her places of assenbly or accommodation."

As stated in the 'response to the first question, the
starting point of any inquiry into the meaning of a statute i S
the language of the statute. Al though the Ia_ntguag?, of section
2(e) of the FFA is sonewhat circular™in that 1t défines "interior
furnishing® as_ "any type of furnishing," it does linmit the term
"interior furnishing® to articles which have sonme conponent
consisting of fabric or related material and which are intended
for use or could be used inside "homes, of fi ces, or other places
of assenbly or accommodation."

.~ As a general rule, courts will give the words in a statute .
t heir common and ordi nary neanings. everal dictionaries define
the term"furnishing." "Set forth below are representative
entries fromseveral dictionaries for the term "furnishing" or
"furnishings": -

"y, the'—f-urniture and fixtures for

a room
apartnent, etc.® Whbster's New Wrld Dictionary
of the American Language, CollTege Edition. The

WrTd publishing Conpany, IYGS.

"2, (pl.) fittings, appliances, articles of
furniture, etc., for a house or room" The
Anerican College Dictionary. Random House, 1970.

'3. an article of furniture for the interior of a
building." \Wbster's Third New International
Dictionary of The English Language Unabri dged.

G &« G Mrrran Conpany, I1966.

~Wiile all of these definitions state that the term
"furnishing" includes furniture and articles of a simlar nature
used indoors, they do not resolve the specific question of
whet her that termincludes either a textile wall hanging or a
Christnmas tree ornament.

-11l-
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As noted in the response to the.first question, section
2(e) was added to the FFA in 1967 when Congress anended that act'
to expand its coverage.

~The legislative history of the 1967 amendments contains
some insight about the types of products intended to be covered
by the term"interior furnishing."

The report of the Senate Conmttee on Conmerce concerning
S. 1003 nmekes the fol |l owi ng statenment about the need for the
amendnments of the FFA then under consideration:

(1) The present |law covers only certain articles
of wearing apparel and fabrics from which they are
made. Thi's neans that the public does not have
| egal protection for such items as blankets,
beddi ng, drapes, carpets, upholstery, and other
products and naterials even if it were determned
that they are unreasonably flammable.

S.REP. NO 407, 90th Cong., 1st Sess. 2 (1967)

Addi tionally, Senator Magnuson made the follow ng
observations in his opening statenent at the beginning of
hearings on S. 1003:

The proposed Ie?islation woul d give the
Secretary, if he first makes a separate
determnation of specific need, the authority to
I ssue and anend flanmmability standards for
interior furnishings, whether used in hones,

of fices, or places of assenbly. Such furnishings
woul d include--if-specific need were found--
uphol stered furniture, draperies, ornanents,
beddi ng (including bed cIothesL rugs and
carpeting, and so forth, and the fabrics and
related nmaterials g!nclud|n paper, plastic,
rubber(,j synthetic ftilms or fToans) from which they
are made.

Fl ammabl e Fabrics Act Anendnents of 1967:
Hearings on s. 1003 Before the Consumer Subcomm.
of the Conm on Commerce, United States Senate,
90th Cong. 1st Sess. 8-9 (196/) (Statenent of
Sen., Magnuson).

In addition to Senator Magnuson's inclusion of "ornaments"
in the types of products enconpassed by the term "interior ,
furnishing, » this office observes that other items nentioned in
t he excerpts fromhis statement and the commttee report quoted
above, such as bedding and drapes,, serve a decorative as well as
a utilitarian function.
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. For these reasons,, this office concludes that decorative
textile wall hangings and Christnas tree ornanments nade of fabric
or related material fail within the definition of "interior

furnishing» set forth in section 2(e) of the FFA

0]
S
n

_ Finally, with regard to the applicability of the term
“Interior furnishing" to children's articles, this office
observes that the mattress flammbility standard, as issued by
the Departnent of Commerce in 1972, included within the scope of
I{S coverage "crib mattresses. "™ |n Bunny Bear, Inc. v. Peterson,
473 F.2d 1002 (1st Cir. 1973), a U S~ Court of Appeals. upheld the
deci sion of the Secretary of Commerce not to exenpt crib
mattresses fromthe provisions of the mattress standard.

~ As noted in response to the first question, in 1975 this
of fice issued Advisory Qpinion 215, which states that "rubberized --
flannel sheeting used to protect bedding against infants who wet
their beds" is subject to the Commission's jurisdiction under
provisions of the FFA as_a product of interior furnishing.

Thus,
fabric or re
regul ated by

appropriate cases, children's articles nade of
ed material and intended for indoor use nay be

in
| at
the Conm ssion as products of interior furniShing.

At t achnent

-]3=-
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U.S. CONSUMER PRODUCT SAFETY COMMISSION
WASHINGTON, 0. C. 20207
JUL 18 m75

M. Cerald |. Brecher

Fri edman and Atherten

N net eenth Fl oor

28 State Street .-
Boston, Massachusetts (2109

Dear M. Brecher:

This is in response to your June 2, 1975 request
for an advi sory opinion aS t0 whether any standards
under the Flammable Fabrics Act (15 U. S. C. 1191 et seq.)
are applicable, to the rubberized flannel sheeting ——

product described in your letter.

. TheCommission's jurisdiction under +ha®lagmable
Fabrics Act i nCIUdeS. ribseizat 1 annel sheetrﬁ;la ecause
II-IOt is an "I nt e“hor_f._umi_ahiﬁﬂ" 15 U.s.c. 1191 elkP'

Vever , it is the opinion of tpgj ; T
Conmi Ss' On' S ~ Buzeauof € liange® pefice and E She
Flammable Fabrics Act Standard o, “(he Flammabiliew of
Mattresses (FP 4-72, as anended, 3g PR 15998 s ey g0
1973) nor any other standard iSgued undes fhat A‘(‘:Qe Py
appl 1 cabl e to rubberized flanne; gneetin used .
beddi ng agai nst infants who wet ~(}ois peis to Pﬁc’te‘-"‘
descr i bed. ~ » s you have

Pl ease note, however ' i
subject to the Consumer Br ol éaw,zt}frp?&uc(tcésy aelnsc?l osed)
as a "consuner product" (see sectl%’n (a) (1)) . such
your client is requiredwreport t tan@ Commission if it
rubberized flannel sheeting "contains a defect which!' IlS
could create a substantial product hazard" (see section 15
and clarifying regulations on this subject, also encl osed).

ADYISQRY OPINION
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Wi le the views expressed in this letter are based
on the nmost cur-rent interpretation of the law by this

office, they could subsequently be changed or superseded
by the Commission or its staff.

Sincerely,

Do, '

) M chael A Brown
General Counsel

Encl osur es



FRIEDMAN & ATHERTON T
co:;:saxmms AT LAY ARP\ CODE &17
NI BRTEENTH FLOOR a0
2D DTATH ITREET
BOSPOIY
o210

June 2, 1975 .-

M chael Brown, Esquire

General Counsel o
Consuner Products safety Conmi ssion
Washi ngt on, DC 20207

Dear M. Brown:

%
This office represents Plynouth Rubber Conpany of Canton,
Massachusetts. Pl yrmuﬁh Ru?ber manuf act.yres, anong ot her.
products, rubberized flannel sheeting. This product consists
of athin flannel sheet bonded to a sheet ofrubber. The our-
pose Of the product is to protect bedding against inf anths whd
wet their beds. [t is commonly usgd, ei ther over or under the
bott om bed sheet toprotectt he® beddi ng.

Plymouth Rubber has had inquiries from purchaser/of = -
rubberi’zed flannel sheeting concerning the applicability of
federal flammable fabric: standards to this product. |t g m
understanding, from conversations that I wave had with Consufer
Products Safety officers in-Boston, that federal flammable fabric
standards do not apply to rubberized £lannel sheeting. on behal f

of Plymouth Rubber company, am request i formal advi SOr
0 ]|cn|t())/n fromthe Consunes Proéucts eé%lfjety m%sgf%an to that y
effect.

I trust that the description of this product, and the uses
to which it is put, whi crg | have furnished you is sufficient to
enable t he Commi ssi on te furnish the requested advisozy Opl Nion.
If there is any other information which you require regarding
this product, pleasedo not hesitate to contact me. | |gok for-
ward to receiving the Conm ssion's response before too I'ong.

Ve urs,

erald I. Brecher

GIB/sas






