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U.S. CONSUMER PRODUCT SAFETY COMMISSION

WASHINGTON, D.C. 20207

February 23, 1978

Mr. Roy F. Thorpe, President
Falcon Sarfety Products, Inc.
1137 U.S. Route 22
Mounitainside, lew Jers 07092

Dear Mr. Thorpe:

With reference to my letter to you of Ja
concerning your inqutry about whether your ¢
boat horns are exempt frcm the "Commission’s
conczrning labeling ;nd reporting oi consumer
containing chlorofluorccarbon propellants, I am now able tn
inform you that these products will be subject to the
regquirements of that regulation (16 CFR Part 1401). As I
mentioned in my earlier letter, the "associated equinment'
referred to in section 3(a>(l)( 2) of the Consumer Product
Safe ety Act is not exempt from being a consumer product unless
the "risk of Lnjurv associated with the use of such equipment

R LJ.
on boats or vesssls could be eliminated or reduced by sctions
taken under [the TFederal Boat Safety Act of 19/1‘”. The
Office of Boating Sa fet}, U. S. Ccast uua*d, has determinad
that the cennecticn between the risk of injurv addressad bv
Part 1401 and herm to the beoating public is too remote to .be
regulated under that Act. A copy of their letter to us is
enclosed for your information. Accordingly, seif-pressurizesd
boat horns that are consumer proaucts, hhat centain chloro-
fluorocarbon propellants, and that are "initially intrcduc
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into interstate commerce' (as defined in § 14031.3(¢)) a
February 19, 197§, will be subject to the requiremants
Part 1401.
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Please do not hesitate to contact me i1f you have any
further questions.

i"’\!;”"f",‘! ;--:i;\{;r;“l _ Sincerely, |
AuviolUng  w-baivas g :
| Sl 3 )}“1[{,1?“;&;? b Fricatn_
2?2?65 i Margafet A, Freeston

Deputy General Counsel

Enclosure /
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1 FER 1873
Ms. Morgaret A. Freeston

.
Deputy General Counsel
U.S. Consumer Product Safety Comuission
Washington, D. C. 20207
Dzax Ms. Freeston:
Ve have reviewad veur letter of January 11, 1978, and the relevant
resulation and statutes, and have decided thot the risk of injury
to the public through decreases in the stratespheric ozone laver
is not a risk which we couild reduce or eliminate in the namn of
beating safety. The conncetion between that risk and harm to the
bezting public is too remote. Therafore, we feel that boat horus
cperated by chicrofluorocarbea gas should be conzidsred "consurmm
products" for purpeoses of that particular tisk ¢f iwjury. The
horns are, however, "assoclated equipment” within the mesning of
the Tederal Boat Safety Act of 1971, and should other risks of injury
to the boating public related to their use on bozts or vessels come
to our attention, thosa rishks would be controlled cor elirinated undex
the regulatory pover cdelegzated to the Coast Guard.
Sincerely,
Chief, C
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U.E. CONSUMER PRODUCT SAFETY CDMMISS'IGN

L. WASHINGTON, O.C. 20207

January 11, 1978

™1
Ir. Roy F. Thorpe
Falcon Safety Products, Inc.
1137 U.5. Loute 22
Mountainside, llew Jersey £7092
Dear Mr. Thorpe
Your letter of Fovember 10, 1977, in which you inguired
aboul: whether ycur cempanv's lfarine bozt horns are exampy
from regulscion by h%p Commissicon by wirtue of seciioen
(u\<1j(c> of tie Cousumar Product Safety Act, has bLeen
creferraed te this OL“I“G for a reply. =
The general definiticn of the term “counsumer ey
- get forth in section 3(a)(l) of the Consumer Product Saiety
~Aot {15 U.S8.C. 2052(a) (1)), includes any article or component
« pErl theveef produced of dstributes (1 ) for H ;erqonul
“uge, consumption, or enjoynment of 2 consumer in cr arcund o
heovsehold or residence, a school, in recreation, or otherwisen
+ (2) for sale to consumar Ior use in or arcund a hous:hold
r residence, a school, in recreation, or Otherwise As veu
-8Ye avare, hcwcveL, cer ain arvticles are excliuded from the
~definition. Secti 3(a) (1) (€) excludes boats and appur-
“tenances to vesseis ~h¢c1 cculd be subjectedé to safety
regulation under marine safety statutes administered by the
Departm;nt of Tramsportation. This section also excludes
equ¢p ent, {(including asscciated equipment, as defined in
sectlon 3(8) of the Fedkral Boat Safety Act orf 1¢71)" (&6
U.S. £ 1[52(u)), which defines 'assocxaLed equipment' as
1nc1uding:
"(B) any accessory or equipment for,
fo e U or appurtenance to, a boat; and

(C) any marine safety article, accessory,
or equipment intended for use by a person
on board a boat;"”



From the definition of

associated equipme
that the marine boat horns to which you refer a
zesociated LCUip”ent Hewever, the exclusicn o
3{a) (13 (G) applies onlvy "to the extent thac a r
associated with the use 9f such equipment on bo
could be eliminatcd or reduced by act’ons taken
Federal Boag Salety fAct of 197117 Therefore,
product 1g'subject to raegulation e Comndss
Gensurmey Froduct Safety A
risk of injury addressed ©
Commigsion's regulation is
associated equipment, be

'ronsportation.
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. In oxdex to resolwe this gquesticn, we have writien
tho Office of Boating Safetv, U.S. Coast Guard, to cbhread
thelr opinion on whether this risk can be so reguleted
Commissieon will defer to thedf interpretsiion 6L the aw
that they acainister,

I will advise scon as
rvatation frowm the a2 of Boaving
hositate to contaect me if I can be
Sincerely,
/Z/})}f e [ g 7[ - ~ _ /
: li‘b :}L oL é/ L‘k—./ ?}\__.
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HMargaret A. Fraeston
, Deputy Ceneral Counsel
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