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U.S. CONSUMER PRODUCT SAFETY COiv'11V11SSION 

WASHINGTON. O. C. 20207 

February z3, 1978 

Mr. Roy F. Thorpe, President 
Falcon Saiety Products, Inc. 
1137 U.S. Route 22 
Molrr1tainside, New Jersey 07092 

Dear Nr. Thorpe: 
.... , . 
;_, ~ ·._·:·: 

:-;·z\ 
--o 

~-' .. \ 
With reference to my letter to you of January .. 11, 197;-i, 

concerning your inquiry c1.bot.:t whetber your co:::p2ny' G 1::~ri.nc 
boat horns ar~ ~~empt frcm the :·corr:m~ssion' s r2gu.1 . .::iticn 
conc~-:rning lc.b<::.L1.ng ~nd reporting o:;: consumer produ(:~:, 
containing chlorof.luo:cccm:.-bon propellants, I am now ab le to 
inform you that these products will be subject to the 
reqnirements of that regulation (16 CFR Part 1401). As I 
mentioned in my earlier letter, the "associated equi.prr:ent" 
referred to in section 3(a)(l)(G) of the Consumer Product 
Safety Act is not exempt from being a consumer product u1•.less 
the "risk of injury as:;ociated with the use of .such equ::..pl,12nt 
en boats or vessels could be eliminated or reduced by scti8ns 
taken under [ tbe Fed-2:!:.-a.l Boat Safety Act of 1971] ''. The 
Office of Boating Safety, U. S. Ccast Guard, has ciet2rmin2d 
that the cc~c1.ectio·.,. betHe-en the risk of injurv 2ddresscd bv 
Part 1401 and ha.rn to the boating pc1blic is too remote. to .be 
regulated under that Act. A copy of their letter to us is 
enclosed for your information. Accordingly, self-pressuriz2d 
boat horns that are consumer pro2u~ts, that contain chlcro­
fluorocarbon propellants, anci that are 11 i!1itially intrc6,.:,::C=d. 
into interitate corm:i.erce" (as defined in § li~O::... 3 (c)) a£te::::.­
February 19, 1978, will be subject to the requirements of 
Part 1401. 

Please do not hesitate to contact me if you have any 
further questions. 

Enclosure 

Sincerely, 

)}1[v~ llU) Ii, 1/wJh"'v~ 
Margaret A. Freeston 
Deputy General Counsel 
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U.S. CONSUMER PRODUCT SAFETY COMMISSION 

WASHINGTON. D.C. 20207 

February 23, 1978 

Mr. Roy F. Thorpe, President 
Falcon Safety Products, Inc. 
1137 U.S. Route 22 
Mountainside, New Jersey 07092 

Dear Mr. Thorpe: 

� � � ��
�� 

-° : 

With reference to my letter to you of January1i, 1973, 
concerning your inquiry about whether your company' s nerine 
boat horns are exempt from the Comission's regulation 
concerning labeling and reporting of consumer products 
containing chlorofluorccarbon propellants, I am now able to 
inform you that these products will be subject to the 
requirements of that regulation (16 CFR Part 1401). As I 
mentioned in my earlier letter, the "associated equipment" 
referred to in section 3(a)(l)(C) of the Consumer Product 
Safety Act is not exempt from being a consumer product unless 
the " risk of injury associated with the use cf such equipment 
on boats or vessels could be eliminated or reduced by actions 
taken under [the Federal Boat Safety Act of 1971]". The 
Office of Boating Safety, U. S. Ccast Guard, has determined 
that the connection between the risk of injury addressed bv 
Part 1401 and harm to the boating public is too remote to be 
regulated under that Act. A copy of their letter to us is 
enclosed for your information. Accordingly, self-pressurized 
boat horns that are consumer products, that cencain chloro­
fluorocarbon propellants, and that are "initially introduced 
into interstate commerce" (as defined in § 1401.3(c)) after 
February 19, 1978, will be subject to the requirements of 
Part 1401. 

Please do not hesitate to contact me if you have any 
further questions. 

Enclosure 

• • • . -.m� . 4. . .--.- ...... 

Sincerely, 

moqaw} a. 4us_ 
Margaret A. Freeston 
Deputy General Counsel 

I 
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DEPARTf.'lEi,T OF TRANSPORTATION 
• MAILING Aor:lfl~ss: (G ... , l , ) 
uNiTE!:l S1"";0c.TES coA.ST GU,L\nD u.s. CO/\5T Gt;..;,m - 0 A-

1 

• Ms. M~rgarct A. P~eeston 
Deputy General Counsel 
U.S. Consumer Product Safet>- Cormnissj_on 
Washington, D. C. 20207 

D2ar Ms. Freeston: 

WASMll"~GTOi"l. q.C. ;'')",')~ 

PHONE: (2()2) 426-10'.)() 

• 167?.L 

We have reviewed your l~tter of January 11, 1978, and the r~leva~t 
regulation and stri::ut:e~:, ar.d h:ive di;•cickr.l th,•.t the risk of inji:ry 
to the public i.:hrough decreases in t:h~ stratospheric 02on~ L~~·-:r 
is not a ·risk ,-~hich we coulcl reduce er eli:nin2:'.0. in t:1e na,;i•,! of 
bo.::t.ing s:.fety. The con~1c·ction lietwe~n that risk cmd harm to th,?. 
bc2tinz public is too J:.?:r:ote. Ther2.fi:.1~:c, ~,e feel that boat ho::::s 
0 .,,_,,-.1i·ed bv cl,~,.,r-'f'Ltto··o~--,,-:,c,.., cr,-,s ··s1,0·,ltl 1D" con°,;c·1·-·,•"',-' "c,..,,· -.-,-,0 -1· c1,;;..-c-..... ., .... _. v _ i_ 1.....< .. L.._. "-' 0 i::.. • \,-- t_ -.;..i.. ,_. __ ._u ,.,.,.:. .... ~ ... 

product~," for purposes o: that particnl:;_r risk. cf i•:jm:y. T;1c­
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Ve have reviewed your letter of January 11, 1978, and the relevant 
regulation and statutes, and have decided that the risk of injury 
to the public through decreases in the stratospheric ozone lay.r 
is not a risk which we could reduce or eliminate in the name of 
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the Federal Boat Safety Act of 1971, and should other risks of injury 
to the boating public related to their use on boats or vessels come 
to our attention, those ris!s would be controlled or eliminated under 
the regulatory power delegated to the Coast Guard. 
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E~~e aware, hcwever, certain articles are excl~ded from tte 
=~cfinition. Section 3(a)(!)(C) excludes boats 2nd appur­
:°:tenances to vessels which could be subjected to safety 

regulation ur1dcr :.1.ar:inc s 2::e ty s t2 t\ltes ad:ninis tered by the; 
Department of Transportation. This section also excludes 
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U.S.C. ~ 11,52(3)), which defines ''associated equipment" as 
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"(B) any accessory or equipment for, 
or appurtenance to, a boat; and 

(C) any ~arine safety article, accessory, 
or equipment intenced for use by a person 
on board a. boat;•· 
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From the def:i.niti_on of ''c1s.socinted equipment," it &ppci.,~S 
that the marine boat horns to which you refer are clearly 
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Commission's rcgulD-tio:i. is one that couJ.cl, as it relates to 
associated equ1.p1,.ent, be adciresscd by the t'epartr,:2n: of 
~-·1~cns porta tion. 

In order to resolve thj_s question, ve have written to 
t:lH\ Office of Bo2.tir.g S.:1fety, U.S. Coast Gllard, to c,bta.:Lt, 
their opi;.1ion on i:.-,h2::i1er thi:::; risk c2;1. be: so rcg;1...~J i.1.t'.;.'l:. '.:>ir' 
Co·.:1:rtissicn ,,,ill cci:c:c tn t:-,,:~•.:t i:--:t:erprct;;;tion of Uie c.:c: 
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L,~:jitLte to contact :'.1C! if .I c,::n be of a:1/ :E-,1rthe:.:- a.ssist:.,·:.1":.c. 

Harg.:1ret A. Fr:'?eston 
Deputy General Counsel 
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From the definition of "associated equipment," it appears 
that the marine boat horns to which you refer are clearly 
associated equipment. However, the exclusion of section 
3(a)(1)(G) applies on l v " t o the ex t e nt tha t a risk o f inivrv .J A &, \ , GV' .e � u-/ • � Caucu _ s�ud. d ± .bx ,i -�uj' .) 

associated � with +h e  use of such equipment on boars � vessels ._,..,.:, ��c.;., • •  C •• 1. .... '-•l'- u "" ...,� "' _, -.;Cl_ �� •·•--'. u,. "•'-•' 0.1. . ,  .. , ....... ��• 

could be eliminatcd or reduced by actions taken under iuhe 
I'cnd�•-cil ·qo..,.� (',,;:at,, ·'.�r oc: 1071}'' Tl.-.r.1·efn.,..r, vl»:..~},,-,,- ·-,o•·•-e c ud u va i oe.- � AC � � � i •�d�• -v±' , w�� .ilia'_ � 'us 

product is subject to regulati on by the Commi ssion unde r ti.e 
� � .b � � w cu � .u - E c s a u t. s :: 'y .i.c � uu.dbb. ui uU.. l.... 
'-.. � .. s -- ' .. , . . . . -consumer rroduct sazety Act depends upon whether th e par ticv iir 
risk of injury addressed by the Consumer Product Sefety . .o ! u i.' a w c o o �ttu � .. .i'  ui iiQu t.iii. ±'i � nu .r' j 

Commission's regulation is one that could, as it relates to 
associated equipment, be addressed by the Department oi 
''ransportation. 

In order to resolve this question, we have written to 
the Office of Boating Safety, U.S. Coast Guard, to obtain 
their opinion on whether this risk can be so regulated. The 
Commission will defer to their interpretation of the ac � 
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I vill advise ycu as soon as we 
v � e t -tiop fron the � Office of Boating 
� '.euui._ cii ±i vl. l e  vi.iuc • 9i ..  �� 

hesitate to contact me if I can be of 

������� ��� � 

)'1 
� -I Ji � � 4 

P�uUj.." 

have obtained <n inicr. 
Safety. Please do u 

any further assistants. 

Margaret A. Freeston 
Deputy Ceneral Counsel 


