S. CONSUNMER PRODUCT SAFETY COMMISSION

WASHINGTOMN, B.C. 20207

February 23, 1978

Mr. Kim D. Mann

General Counsel

Flat Glass Marketing Asscciation
Turney & Turney

Suite 1010

7101 Wisconsin Avenue
Washington, D.C. 20014

Dear Mr. Mann: - ) -

This is in response to your letter cf November 10,
regarding certification »f arch tectural glazing materials
under section 14(z2) of the Consumer Product Safety Act
(CPSA). You ask whether a contract glazier may pass along oY
transmit a certificate of compliance issued orlgﬁn.lly by
glass manufacturer concerning a particular piece of glazing
or whether the contract glazier must prepare a certificate
which identifies the contract glazier as the fabricator,
recites the dete on which the fabrication tock place, and
states that the glazing has been manulfactured by a parcicular
company and certified by that ccmpany as complying with the
glazing standaxd.
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Section 14(a) (1) prov1des tHat "[elvery manuia
a product which is subject to a consumer product sa
under [the CPSA]... shall issue a chrtifLCQte which sh
certify that such product conforms to all applicable conswu
product safety standards..." (empthLS adcea} In view of
this language, it is the opinion of the 2ffice of the General
Counsel that a contract glazier who is a manufacturer of a
product because he fabricates (or assembles) the product
must issue his own certificate. A certificate of compliance

ssued by tbhe fabricator of a product sheculd be furnished to

each distributor or resaler who handles that product. If
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¥ir. Kim D. Mann

Ceneral Counsel .
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the product fabricator simply 'passed on" the ce:

ibsue‘ by tn; manufacturer of the ?1azlng materi:

caler or retailer relying on that certiiic as

to an enforcement action under the Co:sLﬂer Produc? -
c e to establish LHeL tl

Act would not necessarily be abl
certificate issued by the manufacturer of the glazing

rent action. The certificate must be in the form of &
ment (as explained in  Advisory Coinion 248) and mucs

furnished to each distributor or retailer of tha produc

explained in Adviscry Opinion 255). The certificate ™
the form cof a doc”wcn which accompanies each sale ox
of products, or may be a continuing certificate ol the
dascribed in Advisory Opinion 248A. Iu issuing &
cate, the contract ”1u? er may rely on the certil

by the manufacturer of the cl“vnng material and thus
required to conduct his own tests. The certificates is
Lac contract glazier would be required tc include the

mation specmfleu in scction 14(a) of the Censumer Produc

Safety Act.
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relates to the products which are the subject of the enfor
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This view is consistent with the provisions of the pro

posed certlflcat1on regulation for glazing matcr*als s)
for comment in the reagral Rezister of December 156, 19
proposal at section 1201.33(g) ipage 635981, pruv1ues
fabricator need not Lest 01a71“~ if the fabricator co
with the certification provisions of proposed section
You may wish to comment on this proposal in regard to
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effect on building contractors and suggest alternate language

you believe to be appropriate.

Sincerely, /
A//EE;;;OIE J. Garrish

General Counsel
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TURMEY & TURNEY
SUITE 1CI10
JOMN Fi TURNEY 183421973 701 WISCONSIN AVENUT
T . WASHINGTON, D. C. 20014

WERLLIAN O TURNEIY ® ¢ 0. C.BAL Oy
PER O MANN * FOHIO AND L CLOANT Ty
wh BRUCE WHITE, Ji (309 ses-Imi0

Novembar 10, 1977

Theodore J. Garrish, Esquire
General Councel

Consumaer Product Safety Commission
1111 - 18th Strect, N.W.
Vashington, D.C. 20207

Thank you for your most informative opinion letter, datcd Movember L) 17770
on the issue of certification obligations of persons in the chain of
distribution of architectural glazing materials. The last sentence invites
& request for further clarification of questions raised by your letter.

One such question does come to mind which merits your further attention.

In the last full paragraph on page two of your letter you describe the
certification obligations of a glazier towards a general contract or
builder. Ycu indicate ''the firm which manufactured the products [the con-
tract glazing firm] would be required to issue or transmit a certificate of
compiiance.'!

| must assume from the use of the disjunctive '"or' that it is sufficient
under section 14(a) cf the Act for that contract glazier simply o pass
along or ''transmit' to the builder or the gereral contractor the certifi-
cate of compliance issued originally by the glass manufacturer. |In other
words, there is no picce of paper which the glazier must, under section
14(a), give the general contractor or builder which identifies the con-
tractor glazier as the fabricator, recites the date on which the fabrica-
tion (installation) took place, and states that the glazing just instalied
has been manufactured by the PPG, LOF, Ford, or other named company and
has been certified by that manufacturer as complying with CPSC Category T
or II test requirements.

It is respectfully submitted that transmitting the original glass manu-
facturer's certificate to the general contractor or builder should be all
that is required. Builders and contractors are, on the whole, sophisti=
cated businessmen. They all maintain records to show what contract glazier
did what portion of the subcontract glazing work on the building site and



Theodore J. Garrish, Esquire
Page Two
November 10, 1977
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Tt ate or datos that work was p? formed. The manufactureris writt:on
certificate of coapiiance transmitted to these busi

with thos

nessinen, in C"ﬂi Ui

se records, is more then sufficient to provide all the salety-
related information necessary for an inspector or building owner. Any
additional

burden imposed on the giass installer and fabricator by
requiring him to issue his own certificate simply is nct justiriable,

Cfvni
Kim D, Mann
Genaral Counsel
Flat Gless Morleting Associaticn

Fizn H. Schoom, Esquir

filten F. Brauninger, Esquire
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