b(b) CLEAQED: 3// 5755//?/ :
\é No %iirs Leatified # Z 33

Exeepied

T0e Ntiiled
Mirs inHunati

Comizents Proeessed

U.S. CONSUMER PRODUCT SAFETY COMMISSION

-]
WASHINGTON, D.C. 20207 = 4
-0 -
g T =
LTz 5 23
) et
$  APR 1975 gy 5
P [ "_‘:
s
S = s
' . C= S5 A
Henry Y. Ota, Esquire =X = -
Mori and Katayama -~

700 South Flower Street
Suite 410
Los Angeles, California 90017

Dear Mr. Ota:

This is in response to your letter of December 22,
1975 which requested information on the meaning of "intro-
duced into interstate commerce" as used in the bicycle
regulation issued by the Commission (issued in final form
on July 16, 1974 at 39 FR 26100, with amendments issued
on November 13, 1975 at 40 FR 52832 and republished.
January 28, 1976, at 41 FR 4144, the republication is
enclosed for your convenience).

This office considers that a bicycle manufactured
outside of the United States is introduced into interstate
commerce when it is first "brought within the limits of
a United States port of entry" (see enclosed August 7,

1974 advisory opinion #131). 1In response to your particular
question, then, foreign-made bicycles which enter a United
States port before the effective date of the bicycle regula-
tion need not comply with the regulation.

A bicycle manufactured in the United States would be
censidered to be introduced into interstate commerce for
the purposes of 16 CFR 1500.18(a) (12), when it has been
manufactured and subsequently either shipped or stored
for shipment. For the purposes of this interpretation
"manufacture" means the completion of those construction
or assembly operations that are performed by the manufacturer
before the bicycle is shipped from the manufacturer's
place of production for sale to distributors, retailers,
or consumers. A bicycle is considered to be shipped when
it is manufactured and placed in the custody of a person




making delivery. A bicycle is considered to be stored for
shipment when it is manufactured and placed in a specific
location ready for shipment. This advisory opinion clari-

fies advisory opinion #6 dated July 6, 1973, which is
enclosed.

Please note that the effective date of the bicycle
regulation is now May 11, 1976 except for two provisions
which will become effective on November 13, 1976.

The views expressed in this letter have been approved

by the Commission.

Mlchael A. Brown
General Counsel

1ncerely,
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December 22, 1975

Mr. Michael Brown

General Counsel

Consumer Product Safety Cocrmlss:Lon

Washington, D. C. 20207 :

Dear Mr. Brown:

On Dcca"vbar 18 19 75, thls office contactsd yours for quidance

as to the meaning of the phrase "intrcduced into interstate
comterce,” as used in the bicycle regulations appearing in the
Federal Registex, of Thursday, November 13, 1975, at Page 52832.

In particular, we are interested in learning what constitutes an
introduction into- interstate camerce for purposes of said
regulations. C

We were informed by Mr. Alan Shakin of your office that for
bicycles manufactured outside of the United States, en’rry through
a United States port would constitute an intrcduction into inter-
state commerce. As for bicycles mamufactured in the United States,
the issue is to be governad primarily by case law arising undsr the
Hazardous Substances Act.

We also have a question which was not raised during our discussion
with Mr. Shakin. According to the above-reference pub1 ication,
the regulations'do not go into effect until Jamaary 1, 1976. Does
this mean that foreign-made bicycles em.m'h.g the United States
before that date will not have to ccmply with said regulations?

We would appreciate recieving a confirmation of the information
we received on Decamber 18, 1973, and a response to our remaining
question. Ve would also appreciate any elaboration which you feel
is appropriate.

Thank you for your attention to this matter, and for the courtesy
shown us by Mr. Shakin.

Ver}/tr ly yours, i
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