
TCl 

TH:-tLi 
r-.~:·1C;.'\-1 

Atlanta Are~ Office, Sonny 

M!1r~1d re.: t 
Jef1nctt2 

.... ~ _, • 

A. Fr~estoh~ Assistant 
1,; ·: c hae: ·1 , OGC '.;:, :-: ; ; 

,; •. ,, 

This is in resp0nsc to c: rer:er-:t 'inquiry rc:Jtlrdrng the! 
Consw:ier ProdL1ct Sc1fety Co;;,if.ission's jurisc!'iction o·,~r bubble 
gum deca, :: . 

If a bubb12 gum de:cal is a "consLJmer product" und,:r the, 
Cor:surner Prcduct S:1f2ty Act (CPS/\) or a "hiiz:tr(:c,us sulisi~i1r:c::11 

und:::r thr r721.lcra"i Hda;·dous Sut.st,:nc~~s /t::t (;·:i!SA) the: Co,:.:aissir!n 
\'tCJ:j1d hav(~! jLrr·!sd·ict·lc 1d to ·inv2~.t-~t;z;_tt? and tat~~ C!Jpr0p\···~2t.e: e..cti8n 
on th~ rrc.-'.)1ern. Ir i1 buL~,h: <Jt1.1; 1.Lcal is prop.::r;y con~,idcrr:d 
a ''co.sr0etic:1 a~. d:::fi:·il:"d in the F:--:-dc~rt1l F()od~ l)~"'u•0 2-;~d Cn~:.inr.:t1c 
t.ci: ( 2·t U.S. C:. 3r?i( i ) ) , then it ,.,.,,,u id f 21 n ;·!in, ; n C iC: Fucci ,, nd 
Oruq hdrn~n-;stration (Ff .• ;/\) jt:rRis(·!·ic~.:ion a.nr.J tf()uld be e/,c·:l!ded fre,::? 
f.hF~ (,y·;::n·i;:::··i,.,r1:s j1.iri·.;,i<c-Li,;n O\/•.~:-r ''consum~( pr·ud!lc·~s1; u;·1tle··· ti;e 
Ct<).:~ (15 Lt.S.C .. 2G52(a)(1){H)), ·_:.r ::haz<.1rdou:.; '.)ULstuncei'' tutll(:r· 

the FHS/\ (Vi IJ.S.C. ·i2C1(-;)('.~)). 

This off-ice \vas i,,fcn•1:ic::d by an officfal at the FDf1 tliat 
th::; question er '.-:i:::tJ:cr a bu::ib1e gum dec2l i'.:; a cos~12t"ic 
h::.d not yet b2on rc:d sed. Hmvevcr ·it -v1as dc~t;,.:;·nri ned th,] t such 
(~!1 ·itc:rn co~1ld r2t~sor~21bly .be includ::d in the tc,~._n1 cos:ri\-:·t·ic. The 
tct~:' cos::!2t·ic as defined in the FFf},:r, section 20l(i) n!:-=:(:ns J!2.rticlc:s 
intci1cicd tr.J b::: rubLc:-d; pr,ured, sprini~·!, 0 d, or· '.~p!-.:1ycd 0:1, intro1.L 1r::12d 
·jn·:.<1, or tu oth .. ~t 1,,rise upr>lied to th;~ hui~kl~ b::dv or c1t1y D-~-trt th:~\'Cof 
1°-,,~ 'c·,,,,,·<:-i;·n i-,::,-,,, •• ·):,:'.·111r1 pi~n-v,i·"rr• :,'··• .. ~··,r··c·1··\.,,·,,c,,·c ·o' ,,- . ·,·:·(:·•--i11r· 

V1, ., t.-.,,t.,1,l:_J: j.Jl~'-''-\.,-lf./ ~' .... •111 .... ,,1,.~J c-,Ll..{<.'-• ✓ l;,1~~-~-J, d.1v~I --1 

,.r;-:;· ·:"'!"~";,.·~,:, 11 (F· .. :-,1,-,:--15 ::ir!cl~,,•') -
l,.,,...,._,J}.JJ. ~C.1_ .... 111... ......... ,. • • __ f, ,.,,,<..."\._. 1 ..•• _,,\,.,..,. 

It is the op1nirn of th·is c-ff1co th2<t a bt:hbL ~JLlll'i d2c~:l is 
neithc~r 2 Hcor-,su1r:.:-~r pr~Jc\·.•~"!:11 nor :·h,J:~·ardous subst:inccri c1nd ther~;f'ot~ 
d(){~S not fa11 v:itirir, ti·~~: purvie\-✓ of the CFS1\ Oi" th?. F~~~~_.-\, 

\:!hil~~ t;;;.~ v·IE·-... -:s e~~;-rr,-;:-.;~-~\:d it1 tfris opinioi~ 0.r~ h.J.sed on th(: 
n~o:~·i: current. interp~-,,~~t~~ti~··;n o/ i:i1c.l<1~, by th~s of-f·ice, the_y could 
sub::: 2q l-'~~n -~· l ,v ~e ch:-·1 ri :-.i~·:ci .. ;;·· s t:pers 2dcd. 

IH1y futt 11~:~ cor11pla·in·~s cc,nccrnirig bub~.-:1c~ gu:n dccctl s should !-•:"'.t 

<J(\i,·'.":ss0d to M,·. Te;-ry co·:cn,c"t!1, Feud 2nd Dn~~; /\di11'ii1~str,1t'icH1, 
Of"i'ice of tile i.~e11c2t;.:.l Ccu:Ec:i, thshl:,stc•r, D.C. 
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Jurisdiction over Bubble Gum Decals 
C • -- -*•*i 
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� This is in response to a recent inquiry regarding tna 

Consumer Product Safety Commission ' s jurisdiction over bubble 
gum decals. 

If a bubble gum decal is a "consumer product" under the 
Consumer Product Safety Act (CPSA) or a " hazardous substance" 
under the Federal Hazardous Substances Act (FHSA) the Cosmissien 
would have jurisdiction to investigate and take appropriate action 
on the problem. If a bubble gun decal is preparly considered 
a " cosmetic" as defined in the Federal Food. Drug and Cosmetic 
Act (21 � .S.C. 321(i)), then it would fall within tie Food and 
0· ·1'l"' 1'' ri1'1 � 1·1 ·' c- ·r r;; 1- 1· ·•t' / r:r ,/' \ )0 ""' ·'1 r ,-! ·1· r- ' ·i /\
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the Commi s sion's jurisdiction over "con sumer products" unde- ire 
CFSA (15 .S.C. 2052(a)(1)(H)), or "hazardous substances" under 
the FHSA (15 U.S.C. 1261(7)(2)). 

This office was informed by an official at the FOA that 
the question oi whether a bubble gum decal is a cosmetic 
had not yet been raised. However it was determined that such 
an item could reasonably be included in the te� m cosmetic. The 
term cosmetic as defined in the FF0CA section 201(i) means "articles 
intended to be rubbed, poured, sprinkled, or sprayed on, introduced 
into, or to otherwise applied to the human body or anv pa rt thereof 
1° ·,,- ·c·t ·0· ''· " '"',"n i,,::,:-•1'···).-,_.'.·111r

1 
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the appearance. " (Erpha s is added) t s -_327 2 d s
�

t i tuz •••• � u Uia s d e.c .. 

� 
It is the opinion of this office that a bcbble gum decal is 

neither a "consumer product" nor hazardous substance" and therefore 
does not fail within the purview of the Ci'SA or the FliE:A. 

While the views expressed in this opinion are based on 
mos± current interpretation of the lav by this oifice, they 
subsequently be changed or superseded. 
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addressed to Me. Terry Coleman, Feod and Drug Administration, 
Office of the 6eneca! Counsei. Mashingter, D.C. 
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