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Dear Mr. za.:isson: 

'?his is in response· to your J:etter to Mr. Dale C. 

c,, t") 

~C) , ... ~ - ' 
, 

~-

P..i.11er, dated Ma.7 27, 1.975, :re<r-,.est.i:o.g a:i opi:tlon as to 
~.,!:et..11.er ~e products pictu.red ui the "Gerry Baby Prod~cts 
1375" brochure are "wearing a?pa.rel,~ and tlle:rafore subject 
to the prOYi..:rions of t!la ?2a.~la Fabrics ~ct, a3 a~en~ec 
(:lPA). 

Section 2 (d) of ca ~!'A d.efi!:.es .. a_-tic.te or -wearhg 
.::-;,~al... as "any costmue or artic.le of ~10~:ti.n-g •.¥Orn or 
inte.nced to be we...~ by individual.3. :o !t: ~;::?>ea=s £rem the 
brcc!r.:i=-2 t..~at the products ill'!l.Stra.t.ed are designed to 
c~ .... ! an i.n.fac.t or child a:ld are not i;itenc.e<l. to ca worn .:as 
clo~hi~g by either -~he chi1d or the ~..a._~.-nt. Therefor~~ 

:::.. 
~ 

<.:.;·) 

-1-'tl_s C:!:f i.ce co.--icl~es t-tiat t!le prodccts shc'.-m i~ the brce:luro 
enclosed wit.~ your :let.tar ara not '"ar-icles !"Jf wearing 
~??A-~~ .. ~"ld t-..~s .. a.re not subject to tbe fla'-maoili':.:, 
requi.r~ts of the F?A. 

Ycu cor=ecily :?Stated oat t..~se products a.re gubjec-: 
t::> t!le provisions o:f the Federa.l Ea~a=eous S-iba-t:ances Act, 
L"l t!lat ti:ey.. are "toys or otbe.r ar-69--icles bter:.ded for t:.so ·by 
cbi1dren." 

Pl.ease note that a.lthouch t..'la views er,?ress~d in t.'11a 
l:;ttar coul.d be changed or supe.raeded b7 tlle C~s.:,ion,. 
~":-;ey reprssen~ t.c~e latest i.iit.sr;,ret.aticr:. of the law l.;y ~":\1 

c,ffice of t:b~·General Counse.l. 
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Sinc---~cly, 
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i.5" Hanson 
Chair.nan 
Carico Inc. 
Eox 993 
Boulder, Colorado 80302.. 

Dear Mr. I3n33On: 

This is in response to your letter to Mr. Dale C. 

a 5s 
'-

q' 

Miller, dated May 27, 1975, requesting an opinion as to 
whether the products pictured in the "Gerry Baby Products 
1375" brochure are "wearing apparel,' and therefore subject 
to the provisions of tha Plasmable Fabrics Act, as amended 
(3A) � 

Section 2(d) of the ZFa defines " article or wearing 
apparel" as "any coste or article or clothing vorn or 
intended to be wcrn by individuals." It appears from the 
brochure that the products illustrated are desigzed to 
carry an inrant or child and are zat intended to ba worn as 
clothing by either ta child or the parent. Therefore, 

� 
r-
. 

� � 

this Office concludes that the products shown in the brccauro 
enclosed with ycur letter are not "articles of wearing 
apparsl," and thus, are not subject to the flammability 
requirements of the FYa. 

Ycu correctly stated that these products are subject 
o the provisions or the Federal Hazardous Substances Act, 
in that they are "toys or other articles i2tended for use by 
children." 

Please note that although the views expressed in this 
letter could be changed or superseded by the Co_mission, 
they represent the latest interpretation of the law isy ta 
Office or tha General Counsel. 

[ sincerely, 

� 

Original signed ty 
Micha9l A. Brown 
''ichael � . lrcwn 

Ceneral Counsol I 
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- • Inc . 

~t}, 9
~~,:~~, Colorndo 80302 U.S.A. 

Area Code 303 444 0124 

27 May 1975 

Mr. Dale C. Miller, Director 
Division of Inspection and Enforcement 
Bureau of Compliance 
Consumer Product Safety Commission 
Washington, D. C. 20207 

Dear Mr. Miller: 

At the suggestion of Mr. Harry Garber, we are writing to you 
to request a letter telling us that our products, as shown in 
the enclosed brochures, are not defined as wearing appqrel 
under the Flammable Fabrics Act, as amended. 

As I discussed with Mr. Garber, we are included with the 
juvenile products industry, of course, under the Hazardous 
Substances Act, and have worked for some years with Mr. Donald 
McKay, first under the FDA and now the CPSC, to help to formulate 
tough standards for these products. Flammability is and will be 
addressed under these proposed standards, and we do in fact con­
form currently. 

However, we would like the above letter from you to keep the 
definition as juvenile products rather than wearing apparel 
clear to our customers. 

Thank you for your attention in this matter. We look forward 
to hearing from you at your earliest convenience. 

Very tru:J/ours, 

11;. ) '/Mm ff 'Yl--

M.S. Hansson 
Chairman 

MSH/dw 

Enclosures 
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