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; AMERICAN PHARMACEUTICAL ASSOCIATION

The Natc-ai Professioral Soc.ety of Pharmacists

December l6, 1974

Michael A. Brown, Esqguire

Genaeral Counsel

Consumer Product Safety Commission
Washington, D.C. 20207

Attn: Stephen Lemberg, Esquire

Dear Mr. Brown: .

The American Pharmaceutical Association is the national
professicnal society of pharmacists. Its approximate 52,000
members include pharmacists practicing in community pharmacies
and hospitals, pharmacists serving as health care administrators,
pharmacy educators, pharmaceutical scientists, and pharmacy
students. ' '

Implementation of special packaging regquirements for prescription-
legend drugs under the Poison Prevention Packaging Act of 1370
have raised certain legal issues with regard to which APhA wishes
to request advisory opinions from the Commission.

Section 4(b} of the Act provides, with regard to prescription-
legend drugs, that the pharmacist may dispense such drugs in
standard packaging only under two conditions:

1. if directed by the prescriber
2. if a request for standard packaging is made by
the patient

The specific legal issue with regard to which an advisory opinion
is requested is as follows: Does the Poison Prevention Packaging
Act of 1970 prohibit a prescriber from directing that all
prescriptions for a particular patient be dispensed in standard
packaging or prohibit a patient from requesting that all of his
or her prescriptions be dispensed in standard packaging?

"rom the pharmacist's standpoint, th
es

cguestion is whether the Act
prohibits the dispensing of all pr e

ions for a particular
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patient in standard packaging on the basis of a so-called
"blanket direction" or "blanket reguest" which would be wvalid
until revoked by the prescriber or patient.

It has been the position of this Association that the Act does
not prohibit such directions or requests and that the Act does
not require that a 4({(b) direction or request must be made on a
prescription by prescription basis. To hold otherwise would
place an unwarranted emphasis on the accidents of a presgcriber's
or patient's memory rather than intent. Thus, although the
prescriber or patient had expressed a direction or desire for
standard packaging, the pharmacist's right to use such packaging
would turn rather on whether the prescriber or patient remembered
in each instance with regard to a particular prescription to
"renew" the direction or reguest. '

The Commission's views in the form of an advisory opinion on the
above-stated legal issue will be greatly appreciated.

Sincerely,

o) Rt

Carl Roberts
Asscociate General Counsel
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