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Ms .• Gladys M. Kiernan 
-Vice ·President 
Association of General Merchandise Chains, Inc. 
1625 Eye Street,. N.W. .,;,: 
Washington,. D. C. •• 20006 

.. -;.- -·· 

- • - : ,:~ :/.S,i _.-: :~~ :.-.•--: 

. _ : • This - letter is in response to your correspondence 
of··. November 7, 19 7 4, in which you· inquired whether an . 
agreement between a domestic supplier of goods and a . 
retail seller of goods could relieve the retail seller 
of the responsibility of reporting to the Com..~ission 
under section 15(b) of the Consumer Product Safety Act 
in two situations., 

- In our view,. an agrsement between a retail seller 
and a supplier _does not relieve~e-·retail seller of 
t..'"1e respon:adbility of cor.iplying with tha reporting 
provisions of section 15(b} ·of the Consumer Product 
Safety Act (15 u.s.c. 20G4) and t..~e regulations issued 
thereW1uer (lo CFR 1115). This-±s---true regardless of 
whether the agreement is entered into after a defact 
(or a failure of a product to comply with an applicanle 
con3umer product safety rule) is di3coverad, but befora 
it i.s dete~ined that .such a defect is ,3. defect required 
to be rer;:orted, o:rprior to knowledge :-:iy the retail 
seller that a defect {or a failure to comply wit.'"l an 
applicable p=oduct safety rule) exists. 

The purpose of section lS·of the Act i3 to ensure 
that tha public will be adequately protectad from products 
that prssent a substantial. product hazard~ 

.. 
While private par-;:ies may·enter into enforceable 

contracts concerning reporting to the Co:mrri3sion undar 
section 15, the Commission is not restricted by sucl1 
a3reement3 in its enforc8ment activitiaa ~nd will not 
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Ms. Gladys M. Kiernan 
vice President 
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Association of General Merchandise Chains, Inc. 
1625 Eye Street, I.w. 
Washington, D. C. 20006 
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-DearMs. Kiernan: 

� 

. . This letter is in response to your correspondence 
of November 7, 1974, in which you inquired whether an 
agreement between a domestic supplier of goods and a 
retail seller of goods could relieve the retail seller 
of the responsibility of reporting to the Commission 
under section 15(b) of the Consumer Product Safety Act 
in two situations. 

In our view, an agreement between a retail seller 
and a supplier does not relieve the retail seller of 
the responsibility of complying with the reporting 
provisions of section 15(b) of the Consumer Product 
Safety Act (15 U.S.C. 2054) and the regulations issued 
thereunder (l6 CFR 1115). This is trua regardless of 
whether the agreement is entered into after a defect 
(or a failure of a product to comply with an applicable 
consumer product safety rule) is discovered, but befora 
it is determined that such a defect is a defect required 
to be resorted, or prior to knowledge by tha retail 
seller that a defect (or a failure to comply with an 
applicable product safety rule) exists. 

The purpose of section 15 of the Act is to ensure 
that tha public will be adequately protected from products 
that present a substantial product hazard. 

" 

While private parties may enter into enforceable 
contracts concerning reporting to the Commission under 
section l5, the Commission is not restricted by such 
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hesitate to take appropriate action against all involved 
parties if it is. not notified ·in accordance witn section 

• is of the Act and: .. the regulations promulgated thereunder. 
There· is, however~ no obligation to report to the • 
Com.'!Ussion U..'1der ~ section 15 . i·f. the manufacturer, distri...; 
bu to:r, • or· retaiie,r. has actual . knowledge that the • Corn::ti ssion 
has been adequately informed of the defect or failure to 

. comply with a consu."Uer product safety rule . 
. ·,, ..... _ -

AHSchoem:pm:1/21/75 

cc: AHSchoem 
GC Chron 
GC File 
GC Reading 

.-Sincerely~ 

Michael A. •• Brmm 
._General. Counsel 

Distribution of Advisory Opinions 
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hesitate to take appropriate action against all involved 
parties if it is not notified in accordance with section 
i5 of the Act and the regulations promulgated thereunder. 
There is, however, no obligation to report to the 
Commission under section 15 if the manufacturer, distri­
butor, or retailer has actual knowledge that the Commission 
has been adequately informed of the defect or failure to 

�� comply with a consumer product safety rule. 
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AHSchoem:pm:l/21/75 

cc: AHSchoem 
GC Chron 
GC File 
GC Reading 

Sincerely, 
�������� � ��� ���� �� 

� 

�� ��� �� ���� � 
� 

Michael A. Brown 
General Counsel 

Distribution of Advisory Opinions 
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