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Marvin Kress 
Technical Director 
Red Devil Paints & Chemicals 
30 North west Street 
Mount Vernon, New York 10550 

Dear Mr. I<:ress: 

This is in response to your lettsr of January 6, 
1975, inquiring as to the responsibility of the 
manufacturer of vinyl chloride propellant unde� the 
Federal Hazardous Substances Act. Section 15 of the 
Federal Hazardous Substances Act (15 U.S.C. 1274) and 
its accompanying regulations (16 CFR 1500.202) require 
manufacturers of a banned hazardous substance or 
article to repurchase such article or subs�ance from 
the person to whom he/she sold it. In the case 0£ 
vinyl chloride,· the Commission banned self-pressurized 
products intended or suitable for household use that 
cont�in vinyl chloride as an ingredient or pro2allant 
(39 FR 30114; 16 CFR 1500.17 (a) (10)). The Co!"'.':rtission. 
did not ban vinyl chloride per s2, and therefore a 
manufacturer of vinyl chloride would not be o'..Jlig3.tccl 
to repurchase the vinyl chloride under the Federal 
Hazardous Subitanc�s Act. There may, however, be 
applicable state statutory or corr.m'Jn la,.v that would 
govern repurchase of vinyl chloride. 

For your information, the United States Court of 
Appeals for the 9th Circuit ho.s stayed the Corn2:1issio:·1' s 
ban on products containin�r vinyl chloi::-ici'2 n:00.o,;12r insof�r 
as it require:; repurchc.lSe pending the Corn.Diss ion's 
compliatice with the National Environmental Policy �ct 
(NEPA). In other words, the Commission's ban ordar rcrn�ins 
in effect, but repurchase cannot b-2 required until the 
Commission complies with t-JEPA. The Commission is pr<-:1::..;ently 
taking steps to bring itself into compliance with NBPh. 

If you hQve additional questions, please feol free 
to inquire of this office agnin. 

M�rg�rct �- Fracston 
J\cti:..q i\r;:;;:i.o;L1nt. Gcnc}:�11 Coun:·;0.l 
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30 NORTH \/VEST STREET• MOUNT VERNON• NEW YORK 10�i50{\I-

ARE.A CODE £9141 699-3311 

1212) TA 4-5800 

CABLE ADDRESS 

"REDEVIL NEW YORK" 

January 6, 1975 

Office of the General Counsel 
Consumer Product Safety Commission 
Washington, D.C. 20207 

Gentlemen: 

In regard to the provisions of Section 15 of the Federal 
Hazardous Substances Act & Regulation 16 CPR 1500.202, 
information is requested as to the responsibility of the 
manufacturer of th2 vinyl chloride propellent in this 
matter. Namely is the manufacturer of vinyl chloride 
propellent responsible or liable to the packager of 
aerosol sprays for the costs involved in the recall of 
banned products. 

We would appreciate your prompt response. 

Very truly yours, 

RED DEVIL PAINTS & CHEMICALS 
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Marvin Kress 
Technical Director 
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RED DEVIL PAINTS & CHEMICALS 

30 NORTH WEST STREET• MOUNT VERNON • NEW YORK 10550 

AREA CODE [9141 699-3311 

12121 TA 4-5800 

CABLE ADDRESS 

"REDEVIL NEW YORK" 

January 6, 1975 

Office of the General Counsel 
Consumer Product Safety Commission 
Washington, D.C. 20207 

Gentlemen: 

In regard to the provisions of Section 15 of the Federal 
Hazardous Substances Act & Regulation 16 CFR 1500.202, 
information is requeisted as to the responsibility of the 
manufacturer of the vinyl chloride propellent in this 
matter. Namely is the manufacturer of vinyl chloride 
propellent responsible or liable to the packager of 
aerosol sprays for the costs involved in the recall of 
banned products. 

We would appreciate your prompt response. 

Very truly yours, 

RED DEVIL PAINTS & CHEMICALS 

j!f�� 
Marvin Kress 
Technical Director 

MK:gb 
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