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Dear :ir. Gui.la: 

You r,;!qu�sted i� 70ur latter.dated October 3, 1974, 
a.u advisor1 opinloD. on the extent to which lead acid 
storage battar.i2:s .a-rs covered by t..-ie ConsU!Uer Product 
Safety Act. 

�ihet..�er lead a.cid sto::-age .batteries· ar� s.ibject to 
regulation 1..t.nder tb.e Consumer Pro<luct Safe!!:! Act is 
,1ep,=nu.ent upon waet:he.r t.'loae ?rcd:.icts are con.sumer product3.
'.:.'�1a i:�ni '"co.nsums.r protluct'1 is defL.-,,ed L. sectio::l 3 (a} (1.) 
of the Act (15 u.s.c. 2052{a) {l)) as meaning any article 

.or component part t:h�reof prociuced or dist.ributed for sala 
to er usa by consu..-1ers i:."l or around a pen::a:1enc or t.erapor'.'lcy
l:ousehold or r�.s.idi.l,nc�, a. school ,. .L,,. recreat.iq:.:l or other:�i.:;a.
Tho.sci ±te:us .npaci.fi.c;1l.ly excluded from t.::l.e def1nitic:1 of 
cof'.sumer prod;.1ct i..::.clud-a ?sK,tor vehicle equipment. as defin-ed 
bv s�ction l!)2 (4) c•f ;:..�a )lational 'l'raffic a:!ld .i·iotor V�hicle: 
S�!.�ty Act of .1955.; aircraft:., aircraft e.,lg.inas, pro�ell.ers, 
or �ool.iancos a:i d.;;ifined in :.Jaction 101 of ��e Psdera.l. 
L7iation Act of 195,a; c:art<l.i:l boats or. "J'a.ssels :>.:.c. eq-.:.ipmd:it,
i:1.cluding c13sociat.:!,d equip!llent, as dafine.J. in s�ctio:i 3 { 8} 

.().C t.:1e P,ad.ar;il Boat:; Safety ;\ct of 1971 t:o tha exte.u:- that a 
ri:,;.:.c of i:::ijury assciciateci. �.,it..� t-1.e use oi such eq--1i�_J"::.en.t on 
l:ioats o:r vesscllZ cc,uld bu eli::dnatzd o:r: r-educed ;:;,7 actio;;..s
t�an under tb.-.lt .?.\c:t. 
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�"\ut:o:noti·,e a.nd L"'"Uck batteries woul.d not ::.a Su;Jjs:tct: 
to regul..l.tio:'¼ undar tba Con;a.�;r I'rcd<.:.:.ct Saf�t:r l\.C"t hec3.USi� 
c;f t.:ia sp�cific �xe.:ipti:.>.rl i11. scctiou 3 (a} (l) (c) of ·t::"!a� Act 
£.,r mo l:.or vs:"!icla equi;:..::.ent.. However, t.:.-,,a =o"'',h'.i::r .:11 1:.a7.ardoua 
;3ui.)·st.anc�s Act (15 u.s.c. l2ol) a.ild 't:1.a Poi3on ?:::,,a•.,;.9nticn 
?.;1.c�:i·;inq 1\ct (l.5 U .. S.C. 1471) ,. t� otb.zr ,'.l.cts this C:�n-..=:ission 
i'.:!.J._�nistera, do not:. i..,:::ludsa a. slitlla.r e11cl i.l!lion and. a:itor.!Oti ve 
and true;;: �.:?tt-2ri�.9: could be subj�ct. to t�e 2:-ovisiomi o.E 
t'::.oae Acts. ·l'�is issua :.:i.a3 been cover'i!d. in Ad"1iso:t."Y 0:9in.ion. 
9 J {anc.l.os.ad) • 

3atterias used in p�iva�ely owned bodt.a �nd aircraft to 
j;Ower thos,3 Jro�uct;s ap�.;3a::: to ba cxcl�•.:hi z::-o::i tila Corr.1tls•;ioi! • s 
juri3dictiou under th� Co�sm�er. Prod�ct Saf�ty Act by SGction 
3 (a} {l) (:1') an.l (G) of tr:.3 Act. T:'las� b.a�te:ias couL::i I ho"'evcr, 
be su::;jec-::. to re9u.l.a.tio� under the Fecier31. .dazardou:s .Subs-tanc�s 
Ac� anJ. ?oi.l-0.i l'reve.ation ?.ackaging 1\ct,. i:: under .rr�ason�l.y 

.f0rseeaJ:>.la couil:.i,>o.:s o:: purchase, 3i:or.l•]3, or u9�. 'r..ney ;;:u::-9 
li�ely to be foun� in or around the b.ousebold and if t�oy
contain s..il£uric a.-;:id (sea Adviso�y Cpiniou 93} .. 

Original. and 1�eplacQ-�><1>nt law�mc�e:::- hat.tsr.i�s :,.ra subject 
to regulation. i.1:lde::i:- the Fa-:ier;ll Ua::z..rdous Su.b�ta;1c,c3 Act or 
Po.ison .Prev-ent.iou 1?ac}�aging .Act for :.a�.ardtl associ:at!':'1 with 

.�'".. e 3ulfuri� acid <!o:itained in tlle battery. Other ha::�cd:t 
�3sociate<l wit:z. lawl'.l!!tow�r uat:terid::t co;2ld ha r:cgul.:ttas:i U.."lcar 
t.:-:e Cons�er Product safety Act sine� a Liwnmow�:r batter�t,
a3 .a ccrn?on�z1\:: oi ,;i co��-:nt:r product (a la•,,-nmo•T;e.i:) , i� con­
si,.:far�d ;:1. ccnsu;;:.�: _oroduct U!lcie.r section 3{a} (1) of the �c.. 

E:l\erge!'lCJ' lig:�ting ussd in school::J, hos;:ital.3, chu.:rcb.�s 
.a::1..;l oue::- i.13!:.ir:�t.i;,ns could b� considere-:i con.am.16r prod:ur;;t.s 

i.f sold to or used by consumers. .tiow�•,,e.:r; in cr<ler to p:.:-ovide 
a !:1ore ..i-=::in.itiv·,,.) :r�sf;OiliH! "'.:Je would. netltl a<ldit.:i.onal info=..':l.tio!'.l 
ln. reg:::rd to the t.:;.'l;e of p�cijuct.3 you hu."lt;:! in mbd :i.:1 t:ii!:i .:?::•�a. 

2\s p.ra·1iou.:1ly inrlica.l::.ed, section 3(a){l)(C) of the 
Con.3u:ner P::-od:.1•.;; t Saf�ty .;'t.ct. exclu�es :::rco b� Comr::iis5ion I; 
j:J:t"isdiction u,;:.J.3:;:- �"lat: Act !:lOtor v�hl.;;l-a �qulpti-.cnt as t:1a::. 
t.e:;:;n is :!:..!i:i:1.�,.i in �act.i:::u 102 ( 4) of t:.'1c ;.,ational :'r:af !ic �n:1 • 
:•.�o ;:.::ir v.�:li-.;:l-� i\�t o! lJ 5-S. Ii: j11.-;:ipe� c-:i�lcs a:r·'.9 ,,;3ed cxcl'.lSi'l�­
ly in co::ij�:mction ·j'it..'1 :noter .. .,�cicles, W'=' �muld con�id�r �-:.e� 
to be mot.or 7�;1icla .aqui.?::nent. and f '::.!Ju.ref ore, �e!t:;:-:. from t.""le 
Ccr:w1is.sio:n 1 s jt:.r�sdiction unda= t+�;� Consw.mr Pr0'iu,::·t Safety :\ct. 

https://Consw.mr
https://inrlica.l::.ed
https://f0rseeaJ:>.la
https://anc.l.os.ad
https://�xe.:ipti:.>.rl
https://I'rcd<.:.:.ct
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If you hava any l:u;:the:r �uc.stion.3� pl.ea3e do not 
>.ssita:;� to cmu:act u.s .. 

sinc$rely, 

Origi�al siBned by 

1licl:ael A. Brown. 

Hic::aal A. Erown 
Ganertl Counsel 

::::::closure 

;'.dSchoem:pm:l2/6/74 

cc: AiiSchoem 
GC C.�ron 
GC Pile 
GCReadi..--ig 
Di2tribution for Advisory Opinion corresp,on.c.anca 


