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TO Diane Debler, Compliance Officer © DaTE: DEC 1 8 174
Compliance, New York City \QWC>
THRU : Michael A. Brown, General Counsel -
FROM  : Janie Kinney, Office of the General Counse],fbﬁ"'w
SUBJECT: Request for Legal Guidance on Prevailing Danish Customs
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ﬁ_:Act for ‘the'.Commission to. .undertake, efforts to regulate goods ﬁgrﬁ
"~ ¢oming into ports in the Virgin Islands.’ Section 17 of the TS
. Act authorizes the Commission to take certain actions regarding

Law in the Virgin Islands and the Results of Such on
CPSC Regulatory Import Program

This is in response to your memorandum of October 9,
1974 requesting guidance from this office regarding an im-
port regulatory program in the Virgin Islands.

Neither the Consumer Product Safety Act nor the

Flammable Fabrics Act permit import regulation in the Vlrgln

Islands. The gquestion of such regulation under Federal
Hazardous Substances Act is unclear, and we are requesting
the opinion of the Customs General Counsel on the question.

The following memorandum sets out the reasons for the

" above” conclusions:

Consumer Product Safety Act

. There is no authority under the Consumer Product Safety .

consumer products offered for importation into the customs

.- territory of the United. States. ..The customs territory of‘the;'

United States is defined in general headnote 2 to the Tariff

Schedule of the United States (19 U.S.C. 1202) .as including
"only the States, the District of Columbia, and Puerto Rico."
Since the Vlrgln Islands are not included within the definition,

... the Commission. is precluded from exercising regulatory control
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:ngrgln Islands

under section 17 over goods offered for 1mportatlon into Lhe'

>However, -this is not to 'say’ that the Commission cannot ..

':éét to protect residents of thé Virdin Islands from unsafe™

consumer products. While the Commission cannot use the authority
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° OPTIONAL FORM NO. 10
JULY 1973 KEDITION
GSA FPMR (41 CFR) 101.11.8

UNITED STATES GOVERNMENT CONSUMER PRODUCT SAFETY COMMISSION
Memorandum

TO : Office of General Counsel DATE: Qctober 9, 1974
FROM : C(Compliance, NYC

SUBJECT: Request for Legal Guidance on prevailing
Danish Customs Law in the Virgin Islands
and the results of such on a CPSC
regulatory import program

Please advise as to the regulatory actions that we may proceed with
regarding imported products subject to CPSC, that are entered thru
ports in the Virgin Islands. Danish Import Laws and Ordinances are
presently in effect in the Virgin Islands.

During a recent trip to the Virgin Islands, Mr. Alex A. Labonski,
Director, NYC-AO met with Mr. Joseph Banks, District Director, U.S.
Customs, St. Thomas, Virgin Islands. Mr. Banks mentioned that bond
revocations cannot be made by U.S. Customs unless such penalties are
applicable by the existing local import laws (in this case, Danish
Laws).

Mr. Banks also stated that since no provision is made for safety
hazards in this law, any action on a shipment of hazardous products
would have to be taken independently by the CPSC. It was further

noted that specific authority would have to be delegated by U.S. EUEL PIE NS I

Customs to withhold a bond entry if a product had already been shipped.

Request is made for guidance in this matter so that NYC-AO may
initiate a plan of product safety coverage for the Virgin Islands.

Attached for your review is a copy of '"Law and Ordinances concerning
Customhouse And Ship Dues in St. Thomas and St. Jan and St. Croix
Import Tariff."
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Diane Debler . I - 9, T = 5ia T
Compliance Officer

Attachment: a/s
cc: Director, NYC
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~-=Virgin -Islands, the Commission‘<can bring civil and criminal

-2-

given it under section 17 of the Act to refuse admission
to noncomplying goods, the Commission can use authority

under other provisions of the Act to act against unsafe

consumer products in the Virgin Islands.

Section 3(a) (10} of the Act defines "State" to include
the "Virgin Islands,"” and section 3(a) (14) states that the
term "United States" means all of the states as defined in
section 3(a) (10). Further, "commerce" means "trade, traffic,
commerce, oOr transportation (A) between a place in a State
and any place outside thereocf, or (B) which affects trade,
traffic, commarce, or transpotctation described in subparagraph (A)."
(section 3(a) (12)). Thus, enforcement of the Act should be
the same in the Virgin Islands as it is in New York, Pennsylvania,
or any other State.

Although the Consumer Product Sar@t; Act does not permit
noncomplying consumer »nreducts to be refused entry into the

e DAL

suits against persons who import into the Virgin Islands any
consumer product which is not in conformity with an applicable
consumer OrAT”Cu safety standard or which has been declared

a banned hazardous sugcstance. {See sections 3(a) (14), 19 (a)

(1), 19(a)(2), 20(a), 21l(a), and 21(b). -

It may seem inconsistent for Congress to permit civil
and <riminel sancticns to be “‘4ed to an importer of non-

conforming ¢oods ok of admission to
the same n01comforniug products. HOWQVex, Congress was not
. acting 1nL0"31stentlyd‘ Rather it was .only. reflecting .the: . |
éXLDtlng ehfo¥cement stductirs. * Section 17 ‘anticipates Ehat”

the Commission and the Secretarsy of the Lreasury under his/her
~autherity under the customs laws shall work together- to enforce

-the section. Under section 4 of the "Act to provxde a temporary

" government: for thé Westarn Indian Islands acquired by’ the United’

. Stat=ss from Denmark,® (43 U.S.C. 1395), the Secretary of the
Trecasury is only authorized to assist i1n enforcing the customs
Jdaws of the Virgin Islands., Since the Secretary of the Treasury.
‘would not have the statutory autnorlty to properly assist tne .
- Commission in enforcing section 17-in the Virgin Islands, = - & *7w
»}Congress ex teripted the Virgin Islands from coverage by the e
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Flammable Fabrics Acts
The Flammable Fabrizs Act does not provide the Commission .
with the autnovity to directly regulate imports coming into the
Virgin Islands. Secrciosn 9 of the. FFA sets forth treatment for
imoorted goods under the FA. That section spec1f1ps that
sec=ion 4%4Y of 2 Toarifi Act cf 1930 (19 U.S.C. 14%9) will
apply to Import roluacts subject to the jur 15d1cc10n of FFA.
> Bacratazry i the Treas:

=] Yy Gues not view section 499 as

z : ~he Virgin Islands.* The

5 the rola2 of the customs personnel in

i in the ccllection of the customs
Virgin Islands law, ncot to
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As witi e jurisdiction of the Consumer
Produch Zate Lzsion should treat the Virgin
Islanas as r pavr: of thc United States in
regulating the 'FA, 1so, Sactien 3(a) of
the IFA pros tatlica into the United States of
nonconfcomir o cion 2 jlveq the Commission authority
to preven:s & violacion ¢ this pkoggrlp -ion through use of the
enforcement Towers o1f toe Tederal Trade Commission Act.

nrlff AcE of 1930 .
v 1n the Customs Bureau
C., and by Mr. Richard
r Pegion 4 (wnich.includes -
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Thsvo iq “c““' on 499 :oself which explicity leads to
interpretation 1is supported by sulroundlng
[ a .

-

secb¢cns of nd by the provisions of 48 U.S.C.

Mo 139114030 12 . u.35.€. defines United States.ito’
specifically =xc _”;AVLVglG Tslands. - ”ince.sectionf499,dea15»
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Hazardous Substances Act

Section 14 of the Federal Hazardous Substances Act (FHSA)
instructs the Secretary of the Treasury to deliver to the
Commission samples of products being imported into the United
States so the Commission can make a determination whether the
products should be refused admission into the United States.

‘The section also permits the Secretary of the Treasury to

permit goods to be entered into the U. S. under bond subject
to forfeiture pending a determination of whether the goods
conform to the FHSA. Thus, the provisions anticipates that
there be cooperative action between the Commission and the
Secretary of the Treasury in implementing the import provision
of the Act.

Although it would seem that hazardous substances -imported
into the Virgin Islands can be regulated under the Hazardous
Substances Act, effective regulation is dependent on cooperation

"with Customs. At the time the Commission initiates communica-

tions with Customs regarding implementation of import procedures
throughout the United States, we shall request an opinion from
customs regarding their authority under FHSA to regulate imports
in the Virgin Islands. We shall inform you of the response we
receive from Customs at that time.




