
TO 

THRU 
F=ROM 

• / --1"- .... 

y / , } '_,~. (" .::.". ( /- . 

. ,,t:-'>-~"> CLEARF:D: :jlf/t11b' v ;/J::N,..3 
cX.:_ ,):-~. ••. • • --~Nn ~,Er"' Ventified,~ 
"'~.~.' •• ,.\: r, • 

,,. (\ ' • :t ·' {'t.:\l: f>•' 
l,,:, ...... ., ~ :>'--\;__.....--~ • .•. -1 .. --- -_ 

,t\~ ,(_"\ f • ,oe• • • • • ' • 1'"1 ' • ~ ~ .. ,,1 .. ,,, _,.,, •• ._u . 

UNITED STATES GOvEc::lll\.«'~~NT ':');~~\)'~~}IUm~~::lc5 Proc~ .. CONSUMER PRODUCT 
• I "tyt.r \'. '.\ \ '\ s s 

M d nffl;,'0"<''"~~.,~ • SAFETY COMMISSION 
emoran ut~~'t..·\'' wAsH1NGToN. □.c. 2□207 

«:,flt.\ 

Diane Debler, Compliance Officer \Ji>. □ATE: DEC 1 8 1974 
Compliance, New York City ~ 

: Michael A. Brown, General Counsel • ~ 
'. Janie Kinney, Office of the General Counse~ • - O 

SUB.JECT: Request for Legal Guidance on Prevailing Danish Customs 
Law in the Virgin Islands and the Results of Such on 
CPSC Regulatory Import Program 

This is in response to your memorandum of October 9, 
1974 requesting guidance from this office regarding an im­
port regulatory program in the Virgin Islands. 

•· • •. •. •· · .. , ... · .... .Neither the . Consumer Product. Safety Act nor the . 
Flammable Fabrics Act permit import regulation in the Virgin •• 
Islands. The question of such regulation under Federal 
Hazardous Substances Act is unclear, and we are requesting 
the opinion of the Customs General Counsel on the question. 

_The following memorapdum sets out the reasons for the 
above··· co"nclusions: 

Consumer Product Safety Act 

:··:~ .. · .. .-.:.-•.\ ..... · -; ... ihere .is no authority under the Consumer Product Safety. 
:j_· .• :;~i-.t.f;:(L :):A.q(_ f\,-f. ·the'. ... c9~is ~ ion; :t9 · .. unqeJ:"Jake. -~£ f_or,ts .. ·:tp:. :re_<_{µ_l~ te .. goop.s,~ .:­

• • -:. ···.coming into ports in the ·virgin Islands.' Section 17 of the -·· • 
·Act authorizes the Commission to take certain actions regarding 
.consumer products offered for importation into the customs 

. ·: terr-itory 9f the Un,ited. State~· ... The customs .territory of. t~e: 
_Upited States is defined-in general headnote 2 to the Tariff 
Schedule of the United States (19 U.S.C. 1202) '.as -including 
"only the States, the District of Columbia, and Puerto Rico." 
Since ·the Virgin Islands are not included within the definition, 

.·. _. .. •.-.·: the Commission: is .prE?cluded from .exercising regulatory control .. ··· . 
. urider· section 17 over goods offered for importation into the··_ ••• : 

:;·_; ~<:~.t/:·.·· .. ~.>Yf;_~~:Il:: _I.~,~~i~.7. i.;., ',.-:: .: ,.: . .->-.:>.·· •. •. ~-:i·... • • • ;· --~ -:: . • 

: : . • ;_ L • :: : ... _:• ~ ._::,_Howe.v.e.r, .·1:.his is not to :say· t:P,at the Commission cunnot • .... •.• •• · .... ~ ..... ac1:·· to .. prate.ct ·residerits .. ·of the Vfrg in· Islana·s. from uns.afe'"·· •• .• •• • .. ~--' >~·:/. 
consumer products. While the Commis~ion cannot use the authority 
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SUBJECT: Request for Legal Guidance on Prevailing Danish Custom s 
Law in the Virgin Islands and the Results of Such on 
CPSC Regulatory Import Program 

This is in response to your memorandum of October 9, 
1974 requesting guidance from this office regarding an im­
port regulatory program in the Virgin Islands . 

Neither the Consumer Product Safety Act nor the 
Flammable Fabrics Act permit import regulation in the Virgin 
Islands. The question of such regulation under Federal 
Hazardous Substances Act is unclear, and we are requesting 
the opinion of the Customs General Counsel on the question. 

The following memorandum sets out the reasons for the 
above conclusions: 

Consumer Product Safety Act 

� ..* :.• There is no authority under the Consumer Product Safety 
» ssiAatfor. thecommission to_ undertake effort s to regulat e g9oas..<s.. • coming into ports in the Virgin Islands. Section 17 of the 

Act authorizes the Commission to take certain actions regarding 
consumer products offered for importation into the customs 
territory of the United States. The customs territory of the 
United States is defined in general headnote 2 to the Tariff 
Schedule of the United States (19 U.S.C. 1202) as including 
"only the States, the District of Columbia, and Puerto Rico." 
Since the Virgin Islands are not included within the definition, 
the Commission is precluded from exercising regulatory control 
under section 17 over goods offered for importation into the 

. . .»: • "Virgin Islands. 
� � ,, <'<.9.. � �� � � -" • < � � " .� � •• ".s, � (r..» i•; � / , � •• . c'�' .. �� * � i'. . ' . � • 

,: � z.However, this is not to say that the Commission cannot 
- act to protect residents of the virgin Islands from unsafe*** 

consumer products. While the Commission cannot use the authority 
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TO 

O"IONAL P'OIIM NO, 10 
JULY 1973 11:DITION 
GSA P' .. MII (,41 CP'IU 101-11.e 

UNITED STATES GOVERNMENT 

Memorandum 
Office of General Counsel 

CONSUMER PRODUCT SAFETY COMMISSION 

DATE: October 9, 1974 

FROM Compliance, NYC 

SUBJECT: Request for Legal Guidance on prevailing 
Danish Customs Law in the Virgin Islands 
and the results of such on a CPSC 
regulatory import program 

Please advise as to the regulatory actions that we may proceed with 
regarding imported products subject to CPSC, that are entered thru 
ports in the Virgin Islands. Danish Import Laws and Ordinances are 
presently in effect in the Virgin Islands. 

During a recent trip to the Virgin Islands, Mr. Alex A. Labonski, 
Director, NYC-AO met with Mr. Joseph Banks, District Director, U.S. 
Customs, St. Thomas, Virgin Islands. Mr. Banks mentioned that bond 
revocations cannot be made by U.S. Customs unless such penalties are 
applicable by the existing local import laws (in this case, Danish 
Laws). 

Mr. Banks also stated that since no provision is made for safety 
hazards in this law,,any action on a shipment of hazardous products 
would have to be taken independently by the CPSC. It was further . , 
noted that specific authority would have to be delegated by U.S. cCc:s~<• L • k~t 
Customs to withhold a bond entry if a product had already been shipped. 

Request is made for guidance in this matter so that NYC-AO may 
initiate a plan of product safety coverage for the Virgin Islands. 

Attached for your review is a copy of "Law and Ordinances concerning 
Customhouse And Ship Dues in St. Thomas and St. Jan and St. Croix 
Import Tariff." 

/ 
/(l-J' ,: f; 

Diane Debler 
Compliance Officer 

Attachment: a/s 
I. - I 

l
ee: Director, NYC 

~&1er:sg 10/9/74 
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Request is made for guidance in this matter so that NYC-AO may 
initiate a plan of product safety coverage for the Virgin Islands. 

Attached for your review is a copy of "Law and Ordinances concerning 
Customhouse And Ship Dues in St. Thomas and St. Jan and St. Croix 
Import Tariff." 

/ 
/(l-J' ,: f; 

Diane Debler 
Compliance Officer 

Attachment: a/s 
I. - I 
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and the results of such on a CPSC 
regulatory import program 
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Customs, St. Thomas, Virgin Islands. Mr. Banks mentioned that bond 
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Import Tariff." 
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given it under section 17 of the Act to refuse admission 
to noncomplying goods, the Commission can use authority 
under other provisions of the Act to act against unsafe 
consun1er products in the Virgin Islands. 

Section 3(a} (10) of the Act -0.efines "State" to include 
the 11Virgin Islands," and section 3(a) (14) states that the 
term "United States" means all of the states as defined in 
section 3 ( a) ( 10) . Further, "com..'Tlerce" means "trade, • traf fie, 
commerce, or t..ransportation (A) between a place in a State 
and any place outside thereof, or (B) which affects trade, 
traffic, co::~m2rce, or trans po ctation described in subparagraph (A) 11 

(section 3(a) (12}). Thu3, en£0rce~ent of the Act should be 
the same in th2 Virgin I3lands as it is in New York, Pennsylvania, 
or any other State. 

4~1 thoi.1.gh the Cor:~;umer Product Safety Act does not permit 
noncoreplying consume~ ?~educes to be refused entry into the 

·.; .. ·, ·.;.-_ ... ·-· •. Virgin ·-Islands;· the Commission' can bri'n9 civil and· crimina 1 
suits against persons r.-;l:o imp.Jr~ into the Virgin Islands any 
cons~mer prod0.ct which is not b conformity with ·an applicable 
consumer product safety standard or which has been declared 
a banned hazardous s~~scance. (See sections 3(a) (14), 19(a) 
(1), 19 (a) (2), 20 (a), 21 (a), a~d 21 (b). 

It may seem inconsistent for Congress to permit civil 
aYld '~rimina~ s2r,ctic21.·:3 to be .si.:-r:·l ied to an importer of non­
conforming sr,:.;ods but r.ot to p:-:::;:-r:1.i.t refusr1l of admission to 
the san1e non.::omforni·,,9 rroducts. However, Congress was not 

. ·: . •. . .· .. •. a_cting .ir:icons_i?tentl::·. .. ~a-t;:.p.er .it. :".'1~5. ,9~_ly. reJl~c_tiI).g:_,t.he '.. -~•. . ./ .. /:T"; ~:·:·.:.::: 
~-·:'/~.~::~n-:•;-:Y?:-::e·xi:s"iiij~f~:e"i-i'f oi cetrrierft" ·::-it\:-1Jctur2· .·:· ··.: ··sedtfo\i rT7' ... avntt cipa t~Ef ~thit-.~-·-·:.::· ... -~·-•·:-:~-: 

• ·the Commission and th~~ Secretary of the 1rreasury under· his/her 
authority un¢er the c~sto~s la~s shall work together- to enforc~ ... 

· the section. Under section 4 of the II l\.ct to· provide a temporary'_ 
.. •• ·gove·rnment: ·:Eor the We 3t-2rn Indian ·ts lands acquired by"· the United ••• • 

. States from penmark, n (43 U.S.C. 1395), the Secretary of the 
rrreasury is only auL1,yc:i_:3ed -cc: a~ssist in enforcing the· customs • 
.laws of the Virgin Isldnds. _Since the Secretary of the Treasury 
wouid not have the statutory authority to properly assist the 

: .... _.· .;·._·.;.·comrn.ission in _enfo"rcing section ·17--in the Virgin Islands,- ·~--~-,·;·-:.-·;' .. 
, ._ Congres~. e:xer:ipted- the Virgin Islands trom coverage by_ the 

~ ... :·:-:;--··_;•~;.><··~ection~ >·<· : .. ::.: .. ·· • · • • •· .. -.... · :·· ··:·•,. · .·.; 
- . . . . . . 

"":: ~\.: :."" .. •:_ ...... : ~:, ~ .. . ... : ... _.; .... " :~ ..... :.1•.· .-~-·-·-_,._: :!"' .. ':.; ... ·,. ·~ ••• • 
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given it under section 17 of the Act to refuse admission 
to noncomplying goods, the Commission can use authority 
under other provisions of the Act to act against unsafe 
consumer products in the Virgin Islands. 

Section 3(a) (10) of the Act defines "State" to include 
the "Virgin Is lands," and section 3 (a) (14) states that the 
term "United States" means all of the states as defined in 
section 3(a) (10). Further, "commerce" means "trade, traffic, 
commerce, or transportation (A) between a place in a State 
and any place outside thereof, or (B) which affects trade, 

.k 

traffic, cosmerce, or transportation described in subparagraph (A) " 
(section 3(a) (12)). Thus , enforcement of the Act should be 
the same in the Virgin Islands as it is in New York, Pennsylvania, 
or any other State. 

Although the Consumer Product Safety Act does not permit 
noncomplying consumer products to be refused entry into the 

-Virgin Islands, the Commissioh can bring civil and criminal 
suits against persons who import into the Virgin Islands any 
consumer product which is not in con formity with an applicable 
consumer product safety standard or which has been declared 
a banned hazardous susstance. (See sections 3(a) ( 14), 19 (a) 
(l), 19(a ) (2), 20(a), 21(a), and 21(b). 

It may seem inconsistent for Congress to permit civil 
ana criminal sancticis to be as-lied to an importer of non­
conforming goods but not to permit refusal of admission to 
the same noncomforni.g products. However, Congress was not 

... ... acting inconsistently. Rather it was . o nly ref lect ing. the .- _.-..si. 
so i./-existingenforcement structure. Section l7 "anticipates that*"-z -» -

-
4 

� 

the Commission and the Secretary of the Treasury under his/her 
authority under the customs laws shall work together to enforce 
the section. Under section 4 of the "Act to provide a temporary 
government for the Western Indian Islands acquired by the United 
States from Denmark," (43 U.S.C. 1395), the Secretary of the 
Treasury is only authorized cc assist in enforcing the customs 
.laws of the Virgin Islands. Since the Secretary of the Treasury 
would not have the statutory authority to properly assist the 

-Commission in enforcing section 17 in the Virgin Islands, � � � � 
Congress exempted the Virgin Islands from coverage by the 

� � � section.. • 4 
�� � �� � � � 

� 
� 
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Fla~nable Fabrics Acts 

r;he Fla01~nable Fo.~ ci :::;s Act does not provide the Commission 
with the 3Utnority to directly regulate imports corning into the 
Vir9i.r1 Isla11c.1.e:_;. ~-~ecr.i-~Ja 9 of the, FFA sets forth treatment for 
i:n?o.ct.2d good~ ;~~nc:.c:~~ :::-._e I--:?A. T:1t.1.t section specifies that 
s2c-:.i.:..-,a -Vi~l ~E tI:e T:t.ci.f£ Act of 1930 (19 U.S.C. 1499) ·will 
a?,pl·1 to i.~t;;-~::-=-r~d pr·:,i~i~Ct3 ;:;ubject. to the ju-cisdiction of fFA. 
T~-i2 s~c:c~':-.a~-/ :..;_c: -:=.!1e ·1·::·,~ct.::;,-1-cy ci~:;-2s not vie,.v section 499 as 
app:J.i.r.:; t0 cci:,d3 .ir:~?·--=,r :ed in ::-.o ~.he Virgin Islands.* .The 
T.re.3.::;·1-:c~/ ::.>::::~:.-:~::.:1r·/ f~-:~ls the:; rol3 0£ the 2ustoms personnel in 
the ~irgin i~~~3n~s ~s ~u ~s3ist in the collection of the customs 
tax:~s l2":.7i:::-: .. ndeT t:'1-:: 2x.:.stL1g Virgin Islands law, not to 
ap:9ly U. S .... >!s :-:.o'i1s ::. ·1:.v ~ 

i~S w.L+j~ ::c.-Y.l.:- '.-Ii,<1i:--" :.he j1.:.cisdiction of the ConsUJ.-uer 
P~·Y-1.1..!c 1: 2J.'.-?. c:y /\c;-:, •=~1~: C·:ir:E:!~S~ :i :'I~;. shoulc.~ tr~3t tht? Virgj_n 
Isls.r-~c::s ,1:; ·.rr:,,·i.,1 :1 ~~~- ·::':h:~r r,:1L·c. of the united States in 
re{] u Lt ti :1 g -.: · _. -> J -~ 3 t..'-D j -=; ·:;,c t:c- the F? A . Al s ~ , S -2 ct ic a 3 ( a) of 
the I:?A. f>l:C·.::ci:..J2s r.:>·-: i:.1190rt.::--tticn i_nto the U:::iited States of 
nonc: 1_)nfc:-::r:ir"':, __ ; .~~:•C1 ·:~~s, :tt':.<:l .-5~~c~io:1 5 gi,les t11e Commission authority 
to pre·1e,:.t c::~ vi:::>L.~.i·:in. c:E this ::,.:..-.:)scription through _use of the 
enfo.c:.:-:::r:-:.t:>:1:::. -~-:;;,v·e-cs -:,~ t-~:e E'2der.:1l Trade Co:Tut1ission Act. 

f •·~--··:.:,,-/.',j._ ;_ ~_->frr~i.s. :::.n~P ::-~ c·,~, t"~/~f ;j·r/ •, ~---f sec t:ion ·,19·~·:-._~i-\;:·he. •. ir ci:tt·J·f , ;c·t. ·--2;·1(:ti.3b :.:··•;;~>:~·~;:,·'>-
•• ( l 9 'J.SJ2. ·;: ,c;) i.<•-~ ,:;~_\·:::r, Ly 111 :-tt~orney i:ri the Customs Bureau 
Chic=~ f Cc, ~:::,:.-.i -_:: _'_ : . : C: _: ~ ;_ :; .~_. .in _Vi :t sh.::...~·:·~ ten, D . C . ·, and by Mr . Richar¢1 

. . Friod~and, ~~~~st3n~ ??gi~~al Cou~sel for Region 4 (which,includes. 
":·-.:>~·:·.:·.· .. ··'the··-:✓-lrqii1· _:_.-:;_L..~i-~.ds) .. :,'t:· ::11.?·. custo:-;13 'Bureau: •. ·:,•.··. • •• < • .;' -~--.•• -

Thert3 is r.c;~~->-.:i ..... , .. ~]:·:-:cion 49:,1 _:_~_::;21£ hhich explicity.leads to 
.. :this_ concj__•.1.:=.;.:..c::.t, D-~ tl1-::; in_t2.cF~c-2::.ation is support2c: by .surroundi:gg 
•• ··sec°t:io:1~ of ~---:; ·:-~-~ci:ff • .:\.-:·;:. ·a:1d by- the provisions of 48 U._S_.C .. : ~ ._ 

•
0

.:· --:~-:_:1391...:.1.~10J.· Si'•-·~.:c::1 h:)1· c~f F 1 : T..1.S.C·.·.de.fines ·un:i.ted St::ltes· .. .:.to·. <·.<}:.-:·_:.::· 
-... soecificallv •<-:elude the Virgin ·:slands.,, Since. section. 4.99 -deals_, ... _:.-·: 

,./;' ····--" ,; ;,,;~;~ ~ s;~~6 I ~::t>f ~~~ : ~ ;: ~~~;Ii:: i ~n~ ~~~n~~~tes , •.• -iypanno;t .·.apply. :to., ,;;;{{,.).,c 
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Flammable Fabrics Acts 

The Flammable Fabcics Act does not provide the Commission 
with the autnority to directly regulate imports coming into the 
Virgin Islands. Section 9 of the FFA sets forth treatment for 
imported goods � nier th e UFA. That section specifies that 
section 499 o5 the larifi Act cf 1930 (19 U.S.C. 1499) will 
apply to imported products subject to the jurisdiction of EFA. 
The Secretar, bu the Treasury does not view section 499 as 
applying to <cods irporzei into he Virgin Islands.* The 
Treasiry Cec t.r" fasls tie roia of the customs personnel in 
the Virgin slands s to assist in the collection of the customs 
taxes lavi_: .nder th- existing Virgin Islands law, not to 
apply G. S Customs law. 

� � As wit ecods within the jurisdiction of the Consumer 
Product Satecy Act, the Commission should treat the Virgin 

� Islan.s as ovld • other part of the United States in 
regulating -.ois subject ze the rFA. Also, Section 3(a) of 
the FFA proscribes the importation into the united States of 
nonconfcrmir. ceis, and section 5 gives the Commission authority 
to prevent « violative cf this proscription through use of the 
enforcement towecs of tie Federal Trade Commission Act. 

� � � � ����� � ������ � �� � �� �� ��� � � ��� � � ��� ���� �� ��� � � � �� � 
� � � � � � � � � � � � � 

� � � �� � �� � � � � � �� � 
� 

� � (19 U.S.C. � ) vos sivan by in attorney in the Customs Bureau 
Chief Counsel: Cl±.c. in iiashiiyton, D. C., and by Mr. Richard 
Friedland, Assistant Regional Cou nsel for Region 4 (which includes 

.: 'the virgin •su.nds} pr the Customs Bureau: 

� � There is rel. � � section 499 itself which explicity leads to 
,this conclus_c.., b_t tie interpretation is supported by surrounding 
sections of � � Ta riff Act and by the provisions of 48 U.S.C. 
1391-1403. Se � ion is3 cf }? . U.S.C. defines United States to 
specifically exclude the Virgia Islands. Since section 499 deals 

� 
� � 

.J i- : svawith - goods imported.into the United States, it cannot apply..to..z �� E­
goods import-i into the·Virgin Islands. 
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Hazardous Substances Act 

Section 14 of the Federal Hazardous Substances Act (FHSA) 
instructs the Secretary of the Treasury to deliver to the 
Commission samples of products being imported into the United 
States so the Commission can mak~ a determination whether the 
products should be refused admission into the United States. 

:The section also permits the Secretary of the Treasury to 
permit goods to be entered into the U.S. under bond subject 
to forfeiture pending a determination of whether the goods 
conform to the FHSA. Thus, the provisions anticipates that 
there be cooperative action between the Commission and the 
Secretary of the Treasury in implementing the import provision 
of the Act. 

Although it would seem that hazardous substances -imported 
into the Virgin Islands can be regulated under the Hazardous 
Substances Act, effective regulation is dependent on cooperation 

···with .Customs." At the· time the Commission·· initiates communi·ca- • 
tions with Customs regarding implementation of import procedures 
throughout the United States, we shall request an opinion from 
customs regarding their authority under FHSA to regulate imports 
in the Virgin Islands. We shall inform you of the response we 
receive from Customs at that time. 
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