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¥z, Gladys 1. flieraan

VYice Presideatr

Association of General Merchandissa
Chainsa, Inc.

1625 Eye Strset, N.W.

Washington, D.C. 2000%¢

Daar s. Riernan:

This is in resvonae to your letter of Octover 21,
1974, requesting information on the renurcnase raspoasibili-
ties of o*ivate labelers whose products contaia the baaned
hazardous substance vinyl chlori:e mcnomer.
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Under S=ction 15 of the'?ederal Hazardous Substancas
act, a manufacturer of a banned hazardsus substanca must
Tegurciaasz taz substance frOﬂ tae per ~3on to whom he sold it.
&egulatxons lﬂ“lcneub_“_ ecclon 15 Jde2fine a "manufacktarar”
o includa "any wersoa under who32 nasm= tne article ox
sodstance is éistributed or 30Xd.” (16 CTa 13990. 32(3)(1))
Ungar this definition, 211 private label2rs3 have an obliga-
tion Lo ranurchasa the an =rodnct fron tha na2rsons 8o
wnem they 30ld it.
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In discussing the dgfin tion of 1“nufacturer, the
Commission ac 39 £3~- :gg 71 mtatas: "Ihe intcar of
this provision was to ixsose all of tha oblisations ¢ a
wanufacturer or any werson who nark2ts 2 proauvck made T ,
nis specifications aad labsls that »roduct 50 a3 to rapzaseands
S o the pudl‘c as tha o anufac*"ve* o <haz prodisci.a..

00 Y - < - - '._ -y & Imenwm, yue {.--. baste =w--x ...\-p.,sh ..--‘,-s-— -r\t.\
i &)= Soroy 'mamulacturer oolalos any oox 1Y

name a product is distributed or sold.. In light o f the
clear language of the definition including within the term
"manufacturer" any person under whose name the product is
sold or distributed, it is our opinion that the phase =
"product made to his specifications" should be interpreted
broadly to mean a product which conforms with the description
of the product which the private labeler contracted to

purchase from the actual manfuacterer. The absence of detailed

specifications would not excuse a private labeler from -
repurchase responsibilities.
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