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sua.ieCT: Jurisdiction over Cre]?e Frying Pans with Tin Surface that ·: 
"Breaks Up" into Tin J?ellets Upon Exposure to Heat 

This memorandum c:::onfirms that the problem of crepe
frying pans whose.tin surface "breaks up" into tin pellets 
upon exposure to heat is one properly for the Food and Drug
Administration. 

Section 3(a) (1) (:I:) of the CPSA (15 TJ.S.C. 2052{a) (1) (I)) 
excludes from the Commission's jurisdiction "food" as that 
term is defined in thE! Federal Food, Drug and Cosmetic· Act 
(FFDCA) • In view of :r:ecent cou.rt decisions, it. is our view. 
that the subject crep�! frying pans would be considered a 
"food" as that term i:s. defined in the FFDCA because· there 
apparently is a migra·t:ion of the tin to food. The tin would,
therefore, be conside:i::ed a "food additive" and thus a "food" . 
(See 370 F. Supp 371 (E.D. Mich. 1974) 

Other hazards that might be presented by the crepe pw'"ls,
however, could be subject to the Commission's jurisdiction. 
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Fequest for legal opinion as to Cl?SC or FDA jurisdiction over 
crepe £eying pans, with tin surface that "breaks' up" into little 
tin i;:ellets upon exp:)SUm to heat 

On October 29, I received a telephone call f:ran Mr. Phil Gragan,
Secretaey and Legal Counsel to WocdwaJ:d & I.othrops. 'lt't..e store had 
an ori� stock of U f:r:ying pans, as referenced al::ove. 'Ihe rr.anu­
facturer was- and the product is ilq;:orted from France. 

One of these pans was sold to· a custarer who ccoked about 20 
ct� an the pan. She ate one crepe, and her son took a bite of 
another. 'lben the cust.clEr noted that the surface· of the pan had. 
begun to "break up" into little pellets of tin. Afraid of the ef­
fects of ingesting tin, the custater checked with her doctor, who 
infol:Il2d her, acco:rdiDg 'b::, what she later rei;orted to Mr. Gragan,
that she 'wculd not be haJ:rred "by the sn-a1.l arrount of tin jnges�� in 
one crepe.. Accordir.g to the doctor, it i•x:,uld l:e necessazy to consume: 
a large quantity of tin, or to ccntinually ingest arrcunts of tin,.
:t::efoxe acy ill effects we:re encounte_?"e(l •. 

Mr. Gragan was concemed that W&L might 1:e cblig-ad to report 
tr.:.e pans to CPSC under Section 15, CPSA. He noted that t.½.e par..3 
w::>uld function ,;.,-ell as a dscorative item, h'..it that �11e pans also 
carried a L:.beJ. which indicated that the pans i;,,--e.re inte.11ded to be 
used for co:,kir.g. Mr. Gr.3.gan noted that sare i;.;c:cdward & I.otbrcp
cocks had tested the pan and.· also found �!: the surface of t.l-ie pan
bJ:Oke up, although not in exactly the san:e fashion as did the cus-
taner IS pan. 

After talking with Mc.-. Gl:agan, I cal Jed :i"OU and asked if th.is 
were not an FDA concem, l:ecause of the transfer of material from 
t.,e utensil to the food. In a later conversation that same day, 
vou infol:I'l'Jad n:e that this was indeed an FD.2\ concem, in the sarr-e 
vai., as had been an earlier problem with lead leaching frc::m seair-s 
of teakettles into t..t,e ,;·,1ater in the kettles. .A.....-'=ter ta.l!ti.."1g wit.1. 
you, I referred Mr. G:ragan to the Office of tl-:9 Ccr.:niissicner of 
Corrpliance, FDA. 

'1bis rrarc is to fonralize our ccnversatians, and to pu.-t an 
record my request far an ooirrion as i;.,,ell as the crist of our cc...._-
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versations, including you:r opL'"li.cn. Thanks for your help on such 
short notice. 
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