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Honoxrables Jack Temp
touse of Representatives
Washingtom, DC 203135

Dear ir. Xaomp:

This 1s in responsa to your latter of Cetober 13, 1973, to
Michael A. Brown, General Counsel of tha Consumer Product Safz
Comaission. In that latter you ask whether the Consumer Product
Safety Act covers fire extinguaishers and what safety standards hava
bean established for these products.

In the view of the Goneral Cowmsel, firs extiaguishers ars
cousuner products. Section 3(a){1l) of tha Act (copy enclosad),
definas a consumer product fo incinde V.,.any article or eomponent
part thereof, proabc¢d ox” distribured (1) for sals to a coansuwmer
for use in or around a p2rmanent or temporary household or rasidenca,
a school, ia recreatiun, or otherwlss’. A safaty standard has zotb heen
promclgatad for £ire extinguishers, howaevaer, nor has the Commission
taken action to dev=2lop such a standard at this tine

tnclosad for your iaformation i3 a copy of the product hazard
indax fzsued ia September 1973 which Izdicates that, of 369 praducts
surveyed, fire extinguishers rank 243 ia frequency and sevarity of
Injuriles. The product hazard indax for fiscal y=ar 1274 (not vet
ready for publication) lzndicatas that thay are numbe: 232 and that
nationwide, there wers 703 astimared iniuries associated with fire
extiassuishars, Also eaclosed for further “HCigrOEnJ in:ormaticn ig
a Fazard danalysis oa firs extinguishars nublished by rhe Commission’s
Duraau of IZpidemiology in January 1374,

Adthough the product hazard Indax, by itself, would not determine
wiich products are to be regulated, 1t iz an iv Dortajr fagror in
datermialng the priority accorded to rroduht evalearion undertaken
prinr to promalzating randatory safety standarda or baus. Also helniul
in daternminlag regzulatory priordty wounld be the voluma of consamer come
ainints and defect aetification reports.raierred to tha Commissicn.
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Such reports ara required by Section 13(b) of the Act from manufacturers,
distribucors aad retallers wiwo have information on produst defects which
could creats substantial product hazazds. Tha Commission's Uivision of
Product Taefect Ldentificatlon has pot, to date, raceived any reports on
fire extinguishars,

Another Instrument to help determine posaibla action by rha

Commiasion is provided by sectlion 13 of the Act which permits any
interasted narson or group to petilion the Comnlsaion to iasua, amend

or ravoke a consumer product safeiy rula, A perition may be filad by
any indivilual or organization citing welavant information concerning -

a parsicular product hazard, and asking the Commizsdon o talke action
concerning rhe hazard. The Covmissicn may hold a public hearing or

other pxsceedikv or investization before granting or denyiag tha petition
if it bellavas these steps wonld be appropriate,

ther than tha proaulzation of consuwer product safety standards,
the Commission has availabla the folloewing wide range of remedias to
implamend tha purposesd of tha Consumer Froduct Safety Act. Tor the
purposes of public health and safety, secklon 16 of the Act provides
that Commlasion employ=es or agents may iaspact estanlishmenta such as
factorizs and distribution centa2rs which handle consumer products, aad
provides also that records at such establishesnts pertaining to congumer
products may be inspectad. Section 15 of the Act provides that if the
Commiszsion determines after a hearing that a consumer product presenis a
substantial product hazard as that term is definad in section 15, tha .
Commiaston way order thaz the product be rapaired orvr rsolaced, oxr that
iza3 purchase prics be rafvnded., If a consumer product praseats an un-
reasonabdla risk of Injury and no feasibls grandard apps ars to exist ﬂthu
can protact the public, saction § of the Act provides that the Cozmission
may, aftar following specified procadurszs, isaue an order declariag the
nroduct to b2 a banced hazardous product. Sectica 12 of the Act providas
tha Commiszailon with authorisy to have agn izminently hazardcous consunexr
product ramoved from the wmarkat by seizure, upon filing an action in a
U. S. Distriet Couri.

To return to tha mattar of Jurisdiction, the question you raisae
appears to have two parts. TFirst, a3 we gtated, 4: 13 the viasw of
our Genaral Counael that a fire extinﬁuianer 1s 2 coasumer product.

Thua, If a fault in desizn, for ezample, resulrted in a product writh

shagp points or sharp edgzes which could vause injuries such a3z lacerations
or contuslons. the Commission could takz2 action o davelop a miandard o
raduea or elinmdaate such inturies. Sacond, ths Gffice of tha Goaneral
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Counsel ba2lleves the Commizsion would have jurisdic jon to regulars
sroducegs such 23 five extiaguizbars that may not perforn as thay axa
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ince the qualitcy of such performance may be closaly relatad to

injury from firas which the products are suppozed to pravent,
Accordingly, Counsel adviass that the flommission has jurisdiction

o ragulate the eifactiveness of safety-rvelated products such as fira

aztisgulshers.

Sincaraly,

ORICTN

-CINAL 3ICNED BY
BARBARA &, LUDDEN

¥rg, Darbara A. Ludden
Diractor of Congressional Relations
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October lO; 1974

Office of the General Counsel, Hr. Michael Brown
Th2 Consun=r Product Safety Commission

1750 K Street, L.W.

Washington, D.C.

Dear Mr. Browm:

It has recently come to my attention that several
rands of fire extinguishexrs currently on the market
" may not meet minimal standards of safety. :

I would like to know if, in your. interpretation,

fire extinguishers are covered in the language and intent

of the Consumer Product Safety Act, establishing your '
Commission., If this product is covered, I would appreciate

a clarification of .what safety standards have been established,
and how they are being enforced.

In the event that safety standards have not, to date,
been established for this product line, I would like to
stress the immediacy of the need to establish such standards.

Home fires claim thousands of lives and millions of dollars
of property damage every year. It is a matter of grave
concern to me that, reaching for a fire extinguisher during
the panic of a home fire, the average American many grab .
a flawed product, incapable of performing the property and
life-saving functions for which it is advertisad.

I will be awaiting your comments. Thanking you in advance
for your consideration, I am

/ Jack\Kemp
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