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Honorable Jack Reow
House of Representatives
washington, BC 20313

Dear ilr. Xanmp: .

This 1s in respoansa to your latter of Cetober 13, 1975, to
Michael A. Brown, General Counsel of tha Conaumar Product Safaty
Comaiosion. In that latter you ask whether the Coasumer Product
Safety Act covers firs extinzuishers and what safety gtandards hava
bean established for these products. '

Tn the view of the General Coumsel, fire extinguishers ars
consumay producta. Saction 3(2){1) of tha Act (copy enclosad),

defines a consumer product to inciude v, ,.any article or component
part thereof, produced ox” diatributed {1) for sala to a coasuwer

for use in or around a permanent Or temporary household or residenca,

a school, in recrealkion, or otherwise’. A safety standard has not heen
promcligated for firs extinmuishers, however, nox tas the Commission
raken action to dey=lop such a grandard st this tisze.

fnclosad £or your iaformation 13 a copy of the product hazaxd
index fzsued in September 1973 which indicates that, of 369 products
surveyed, fire extinguishers rank 243 ia frequency and szvarity of
injuries. The product wazard indax for fiscal y=ar 1274 (not yet
ready for publication) indicates that thay are number 231 and that
aariomride, thers wers 703 astimated injurias assoeciated with fire
extiasuishers. Also cacloged for further background information 1s
a fazard saalysis on [ire extingulsoars nublished by Ine Commission’s
Duraaun of Zpidemicoloezy in January 1374
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Although the product hazard index, by itself, would not datermine

which vroducts are to ba regulated, 1t is an important faeror in
derernining the priorvity accorded to product evaluatrlon undertaken
prior to promalgatding randatory safety standards oY bans, Also helpisnl
in datermining regulatoxry priordty yould ba the wvolume of consamer com-
oinints and defecr notification reports.raisrred to tha Commissicn.
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uch zraports ara requirad by Section 13(b) of the Act from manufacturers,
slseributors and retallers who have information on preduct defects which
could creata substantlal product hazards. The Commissioa's Division of
aducr Defact Identification has wot, o date, raceived any reports on
extinguishars,
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Another instrument to help detsrmine possibla ackion by the
Cowmission 15 provided by section 10 of the Act which permits any
interssted parson or group to petition tha Comnlssion to izsus, amend
or ravoke a consumer product safety rula., A peritiom may be filad by
any individual or organization citing relavant information concerning
a parsicular product hazard, arcd asking the Commiaslion 5 take aculon
concerning the hazard. The Cosmisaicn may hold a public hearidng or

other procsedinag or investization beiore aranting or denying tha petition

if it bellsvas these steps would be appropriate.

Other than tha promulzation of consumer product safety standards,
the Commission has availabla tha follewing wide ranga of remedies to
implement the purposes of tha Consumer Praduct Safety Act. Tor the
purposes of public health and safety, sactlom 16 of the Act provides
that Commiasion employ=es or agents may inspact establishments such as
factorizs and distribution centars which handle consumer products, and
provides also that records at such astablishments pertalning to consumer
products may be inspected. Section 15 of the Act provides that if the
Commission determines afrer a hearing that n consumer product present
substantial nroduct haxard as that term is defianad in section 13, the .
Commission may order that the product be repaired or renlaced, or that
ir3 purchose price be rafunded. I a consumer product prasel’is an un-~
yeasonabla risk of injury and no fzasible scandard appears
can protact the pudlic, sactlom § of the Act nrovides that
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uay, after following specified procadurzs, issue an order declariag ths
rroduct to ba a banned hazardous product. Sectiea 12 of tha Act provides

tha Coemmiszsion with authorisy to have za immirently hazardous consumer
product romoved from the wmarkat by selzure, upon £iling an action in a
V. S. District Courk.

7o return to tha mattar of jurisdiction, the question you raise
appear3 to have {wo parts. Tirst, as we atated, it 1z the view of
our Genaral Counael that a fire exiianguisher is a consumer product.
thua, i€ a fault in desizn, for example, ragulted {n a product writh
sharp points or sharp edgzes which could vause Injuries such a3 lacarations
or coatualons. the Conmission could take action to develop a sraandard to
roduea or olimlaate such injuries. Second, the Office of the General
Counsgel believes the Commizsfon would have jurisdictionm to ragulates
sroducts such as fire extinguisbars that may aot perforn as thay aza
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1arendad, since the qualicy of azuch performance may b2 closaly relatad to
aa

injury from firs which the products are suppozed to pravent.

Accoxrdinzgly,

Counsel advizss that the Commission has Jurisdiction
to rosulate the effactiveness nf safety-rvelatad P by

ctoducts such a3 fire

~ztinguishers.
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¥ra, Barbara A. Ludden
Dirsctor of Congrassional Relations
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Octobar 10, 1974

Office of the Ganeral Counsel, Mr. Michasl Brown
The Consumar Product Safety Commission

1750 K Stxeet, L.W.

Washington, D.C.

Dear Mr. Browm:

It has recently come to my attention that several
brands of fire extinguishers currently on the market
“may not m2et minimal standards of safety.

T would like to know if, in your. interpretation,

fire extinguishers are covered in the language and intent

of the Consumer Product Safety Act, establishing your '
Commission. If this product is covered, I would appreciate

a clarification of .what safety standards have been established,
and how they are being enforced.

In the event that safety standards have not, to date,
been established for this product line, I would like to ‘
stress the immediacy of the need to establish such standards.

Home fires claim thousands of lives and millions of dollar

of property damage every year. It is a matter of grave
concern to me that, reaching for a fire extinguisher during
the panic of a home fire, the average American many grab .

a flawed product, incapable of performlnq the property apJ
life-saving functions foxr which it is advertised.

I will be awaiting your comments. Thanking you in advance
for your consideration, I am

S‘ncerely,
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