
l!ouora.hle Jack ~':!) 

llo!l.Se of Rep-rese..~tat:i ves 
Washington9 DC 20515 

Dear Hr .. Kamp: 

Thi;1 is in res-pons~ to y1'ur letter o.f October 10,r 1974,. to 
Michael. A. 1lrown, G~nera1 Counsel of_ tha Con.au-mer Pro<lu-ct Safoty 
Cc.lmtlssion.· In th.at l~tter Y•-'U ask whether the CouS1, .. u~ei:-Product 
Safety Act c<r1ers fire e:ttin2§uishers an'-1 :what safety stan.:lar<ls hava 
be.en establiahed for these products~ 

In the vie-'~ of th~ General C:>1~isel, firs e~tingu:ishers are 
co11.Sumar products. Secti~n 3(a)(l) of the Act (copy encloa~d)~ 
defines a consumer product to include H ••• any article or co~poneut 
part thereof~ pr0tjuce<1 or· d'iatrlbut:ed (1) for sale. to .3 con...t;tn.~er 
for use in or arou-n.tl ti p-enlanent 01· temporary household or reaidanc'¼, 
a school> ia recre.a:tlon, or othe~·1ise'\.. A safety star.:dn.rd ~1a!:l not b~en 
pronulgated fo-r fir~ exti:i~1ishers·, howevar, ncrr has t!1e Corr!missi~n 
taken nction to de•-12loz, su.-ch a stan-1.L,1rd .at this t:L11c,. 

Enclos.ad for you-r bformativn i,3 a copy of the product hazard 
in.da:c issued in Sept~w.ber 1973 which. indicate.3 that) of 3r,9 products 
surve7ed, fire ~ti~gui3hars rank 243 iu frequency and s2v~rit7 of 
in.Juries. The product an.zard incle:<. for f:l.::!cal year 1')7.t} (n.ot yet 
x-c:1.i.i7 for publicati.:)n) 1:.dica.tes that they are nur.ili~ 232 a:n<l that 
·a.ationwido, there ~;er:,,~ 703 -:!St.imatcd injuries assoeiate~i ·wit:h fire 
·c:.~ti::1e;ul.shars.. ..:Uso enclosed .fo:r forther bacltground inform.at.ion is 
a Faza-rd .t:k..alysi~l on £:!.re e;;tingulsn~r:; !)ublisb~d b.7 t:1e Commi!lsion s·3 

I>r=-eau of Epidemiol0gy :i.n January 197.:~ .. 

.i\J..tho•Jgh the pro•foii'.:t hazard inJax, by itself.,. ";.lould not d .. !ter:w.:::ae 
-:.1hici1 p.:-o<lucts .:ue to ba r-egul~ted,. it is an important f.acto1..· i...~ 
<li:i!l:;:!!'7•1:!.~tlng the priority accorded ti:> prol'luct e.v.:1luation un.derta.'!cen 
prior to pr.Otttulgating :··.ancia.tory sa:=cty st:ur1da:rda or ba:.1.s.. Also hel?rnl 
i!-1 d ,~ tcr.:tlnln3 refrilat ::1ry p:r:to.rity \;ou.ld 1,e t~1e vol~,.,h~ of consc . .;n .. ~r cm:t­
?l~d.n. t~ and de.feet notificati·,>n reports.re.f~rred to the Com.mi.ssion .. 
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Honorable Jack Kemp 
House of Representatives 
Washington, DC 20515 

Dear Fr. Kamp: 

!mv 1 4 1974 

Ti3 ls in response to your latter of October 10, 1974, to 
Michael A. Brown, General Counsel of the Coasmer Product Safety 
Commission. In that letter you as« whether the Consuer Product 
Safety Act covers fire extinguishers and what safety standards have 
bean established for these products. 

In the view of the General Counsel, fire extinguishers are 
consumer product3. Section 3(a)(1) oz tha Act (copy enclosed), 
dafinas a consaer product to include "...any article or component 
part thereof, produced or diatributed (1) for sale to a consumer 
for use in or arounu a permanent or temporary household or residence, 
a school, ia recreation, or otherwise". A safety standard has not been 
promulgated for fire extinishers, however, nor has the Commission 
taken action to develop such a standard at this time. 

Enclosad for your information is a copy of the proiuct hazard 
inda:r issued in September 1973 which indicates that, of 369 products 
surveyed, fire extinguishers rank 243 ia frequency and severity of 
injuries. The product hazard index for fiscal yaar 1)74 (not yet 
resu/ for publication) izdicates that they are number 232 and that 
natiowide, there vere 703 estimated injuries associated vita fire 
extinguisharg. Also enclosed for further backgroni information i3 
a � azard Analysis on I1re extinguisaers published by cha Commission's 
Jureau of Epidemiology in January 1374. 

Although the product hazara injax, by itself, would not determine 
� hick products are to ba regulated, it is an important factor in 
deter«laing tae priority accorded to product evaluation undertaken 
prior to promulgating randatory safety staniarda or bans. Also helpful 
in determining regulatory priority vovla be tie volume of consumer con­
oiaints and defect notification reports.referred lo tha Comissica. 

ADVISORY OPINION 



Suc·:i report::l ara requi:raJ by Se.ction 15 (b) of the Act from =r:ianufacturei-s ;> 

dl.:;tributors :ind retailers t1ho hav~ :f.nfor.:-.ation on product d=.Eects which 
could create subst.:iut:!.al product h.aza~ds. Tha Comraissi-:>n • a Div.is ion of 
r'To<luct Defect Identi:Ei~ation has not, to rli1t.a:- received any report3 on 
fir~ exti:iguisbars • 

. Another i'0.3trument to help determine poaaibltl net.ion. by tha 
CoL-miission is provided by 9ection 10 of the Act which peniita any 
btere.:;t2d p~r3on o-r grou? to rrntit:ion t:ha Co;-r~13sion to i3st.m:: a,"'!lend 
or revoke. a co!lsumar p:rotiuct safety rule. A petition :71a7 be filii!d by 
any inJi--ri.lual or organi:~atlo:::1 citing rel~van.t information concerning 
a partictilar J!'roduct: 11~zard~ .::1nd a3king ~ha Cmmnissio!l to tal<.a action 
concerning th~ hazard. The Com:mis.gicn may hold a public hearing or 
other proeeedin.g or inve~;ti:~ation before ~ran.ting er denying the petition 
if it believea these 2tep3 would be appropriate. 

Ot:h~r than tba promulgation of consu~e-r product sa.faty standards:, 
the C0t:1raission has availai,l~ the following wide ranga of rerJedias to 
fupl2r1t!nt tha purpose3 o:f tl1a Consruner Proth!ct Saf~t"r.J Act. For the 
purpose3 of public health und safety. s-acticn 16 of the Act p-rovides 
that Co!Zl.:bsioi1 employee'1 or agen.to tlay insp~ct establisrunent9 such as 
factori~s and distribution centers wnich handle consU'i!!er pi:oducts, and 
provide.a al:10 that records at ~uch ;.:s ta.bli2ihm~nt3 pertai.•·d.ng to constre1ar 
product.3 i:1.ay be in3pect-~d ~ Sect:lon 15 of the ii.ct provides that if the 
Co-mroi3s.ion det:e~i-.a.cs after a he..-'lring that a con..a:,umar product presants a 
su?,st:m.tia.l product ha;iard ~lEJ t.hat t:en:i i.;J cief:tn?-d in section 15 > thf3 . 
Co~ssion ~y order th.at the prodi1ct: be re-paired 01:" r~placed > or that 
it:.J purch~:1.-3,a price be r.e.funJ.t!d,. If a consnmer pr-odu-e.t pr-cse:1ts an un­
reasonabl-a risk ,::,£ i:1.jury and no fcasibl,~ standard appears to e:xi:3t wbich 

• cnn pro tact: the 1niblic} .saction 8 of the l,c t pro·>1ides that t'he Gv:;::::J-i ssL:>n 
!!jay,. aftar .follmtlng gp~:cified proc.a<lures> :!.:::~.ma an order d~claring t'!le 
f!roduct to b,~ a banned h.aza.:rdous pro<luct. Section 12 of the A.ct provid-as 
tha COI::r.tl3sion ,,_,ith au thortt~l to have an i.z."'!l:!.n.ently h!lzartlous conslm1a-i: 
produce removed fror.i the narkat hy sei:m-ro, upon f :Hing ea acti!)n in a 
1.!. S. District Court .. 

To return to the matt~r of juri:3diction_, the question you raise 
n~pear3 to have t·wo r,arts. F:!.r-.:;t:, ,n· w~ .stated, i-:: is tne '\7ie~" of 
our C~naral Co~nsa.l that .:1 fire a"ttinguisher is a consm:er product. 
'i'hua, if a £.uult in <las.ign. for exa.'1lple .. r,3;3ulccd in a ?roduct s:J·lt:h 
shar? point:; {'"1't' sht!r:> e;.i3.:.?a w~1ich could ~a.use i.nju-:-ie3 such a:'3 lacarations 
or contualo:1a _.-the Cora;n.ission could ta:k.a ,'lction to develop a s~.:'.1-::dard to 
reduce or elb::L.1ate suc11 inj1.1rias. S,~cond, the Of fie~ of t11e G3nar."ll 
Cnunsel b~l.ieve~ tne C.:mmi.:Js:.ton ~mulct hav8 jurisdiction to rcJ;t1lat~ 
~Yroducts suc:-i ,:13 fire ~~P:tin~~ui::1':1.~r3 tbat nay not p2rfo"C;,1 aa tha::, a?:9 
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Such report3 ara required by Section 15(5) of the Act from manufacturers, 
distributors and retailers vio have information on product defects which 
could create substantial product hazards. Tha Commission'a Division of 
Product Defect Identification has not, to date, received any reports on 
fire extinguishars. 

Another instrument to help determine posaibla action by taa 
Corwiasion is provided by section lU of the Act which permits any 
interested parson or group to petition tha Commission to igsua, amend 
or revoke a consumer product safety rule. A petition nay be filed by 
any individual or organization citing relevant information concerning 
a particular product hazard, and asking the Commission to taka action 
concerning the hazard. The Commissizn may hold a public hearing or 
other proceedi2g or investigation before grantiag or denying tha petition 
if it believes these steps would be appropriate. 

Other than tha promulgation of consumer product safety standards, 
the Commission has availabla the following wida ranga of remedies to 
implement tha purposes of tha Consumer Product Safety Act. For the 
purposes of public health and aafazy, section 16 or the Act provides 
that Cosmiasion employees or ageata may inspect establishments such as 
factories and distribution centers which handle consumer products, and 
provides also that records az such establ!lsmenta pertaining to coaaumer 
product3 may be inspected. Section 15 of the Act provides taat if the 
Commission determines after a hearing that a consumer product presents a 
substantial product hazard aa that term is def!nad in section 15, the 
Co@miagion pay order that the product be repaired or replaced, or that 
iza purchase prica be refunded. If a consumer product prasancs an un­
reasonavla risk of injury and no feasible scandard appears to exist which 
can protect the public, saction S of the Act provides that che Commission 
ay, after following specified procedures, issue an orier declaring the 
product to be a banned hazardous product. Section 12 of the Act provides 
tha Cormission vith authorizy to have an imminently hazardous consumer 
product removed from the markat by seizure, upon filing an action in a 
U. S. District Czurt. 

To return to cha natter of jurisdiction, the question you raise 
appeara to have cvo 2arts. First, a3 ve stated, it 1a the view of 
our Genaral Coynael that a fire extinguisher is a conauer product. 
Thu3, if a fault in degi_n, for example, resulted in a product tvith 
sharp point3 or sharp eiges which could cause injuries such aa lacerations 
or contusion3. tie Commission couli take action to develop a standard zo 
raduca or eliniaate such injuries. Second, the Office of lha Genaral 
Counsel believes the Comission voull have jurisdiction to regulate 
products such a3 fire extinguishara tlat nay not perform as they are 
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int~nd~d, :.n.nc~ t:ia quality of such perfor.;,ance .:.~a:, 1~9 clo:,~ly rel.at.ad to 
ti-1~ injury from fira -.;,hich tha products o:re supposed to pr-2,1ent. 

Accordin:µy ~ Cou:.ns-.11 8td7i3e3 i:hat t:ie Commiss:ton h.as jurisdiction 
to r-~.3ulate the cf:E:activent:~.ss of safety-:i:-elate<l IJroduct'.'1 such as fir.a 
c¼t:i~gu:!.shers. 

I 
I 

Sincerely~ 

:.i!.~~CE!AL SIGN© BY 
BA..f,.3A.;-? . .A A.. LL1JDEN 

}~s.. Ba:rbara A. Lu<!den 
Director of Congrassional Relations 
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intended, since tha quality of such performance � ay be closely relatad to 
the injury from fire which the products are supposed to prevent. 

Accordingly, Counsel adviaes that the Commission has jurisdiction 
to regulate the effactiveness of safety-related products such a3 fire 
eztisguishers. 

Sincerely, 

5RICINAL SIGNED BY 

BARBARA A, LUDDEN 

rs. Barbara A. Ludden 

Director of Congressional Relations 
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Dear Mr. Brmm : 
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Dl5TRICT REP,,!::S:.NTATIVC:: 

EOWARO J. RUTKows:<1 

It has recently com,= to my attention that several 
brands of fire-extinguishers currently.on tha rn~rket 
may not meet minimal standards of safety. 

I would like to know if, in your-interpretation, 
fire extinguishers are covered in the language and intent 
of the Consumer Product Safety Act, establishing your 
Co&mission. If this product is covered, I would appreciate-. 
a clarification of :what safety standards have been estabiished, 
and how they are:b~ing enforced. 

In_thc event that safety standards have not, to date, 
been established for this product line, I would like to 
stress the immediacy of the need to establish such stand3:rds. 

Horne fires claim thousands of lives and millions of dollars 
of property <lamage every year. It is a matter of grave 
concern to me that, reaching for a fire extinguisher during 
the panic of a home fire, the average American many grab :_ 
a flawed product, incapable of perforraing the property and 
life-so.ving functioils for ·which it is advertis8d. 

I \-rill be m·Iaiting your: comments. 
for your consideration, I am 
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October 10, 1974 

Office of the General Counsel, Mr. Michael Brown 
The Consumer Product Safety Commission 
1750 K Street, l.I. 
Washington, D.C. 

Dear Mr. Eron: 

It has recently come to my attention that several 
brands of fire extinguishers currently on the market 
may not meet minimal standards of safety. 

I would like to know if, in your interpretation, 

COMMITTEES: 

EDUCATION ANO LABOR 
SM,AU. BUSINESS 

DISTRICT REPRESENTATIVE: 
EDWARD J. RUTKOWS:CI 

fire extinguishers are covered in the language and intent 
of the Consumer Product Safety Act, establishing your 
Commission. If this product is covered, I would appreciate 
a clarification of what safety standards have been established, 
and how they are b e ing enforced. 

In the event that safety standards have not, to date, 
been established for this product line, I would like to 
stress the immediacy of the need to establish such standards. 

Home fires claim thousands of lives and millions of dollars 
of property damage every year. It is a matter of grave 
concern to me that, reaching for a fire extinguisher during 
the panic of a home fire, the average American many grab 
a flawed product, incapable of performing the property and 
life-saving functions for which it is advertised. 

I will be awaiting your comments. 
for your consideration, I am 
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Sincerely, 
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Jack\ Kemp 
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Thanking you in advance 
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