
U.S. CONSUMER PRODUCT SAFETY COMMISSION 

WASHINGTON, D. C. 20207 

OCT 9 1974 

Leighton Rim Oshirra, Esquire 
Deputy Attorney C-eneral 
State of Hawaii 
State capitol, 4th Floor 
Honolulu, F..awaii 96813 

Dear t•1r. Osr.irna: 

This is in resp::,nse to your letter of August 27, 1974, to the 
Office of tte Secretary of the Carrnission, requesting clarification 
of the tenn "legit.1.--rate public display purposes" as it \\la.S used in tr-e 
preamble to tr.e firew:::>rks devices regulations published i._11.the F€deral 
Rsgist.::r .Viay 16, 1974 (39 FR 17435). Your letter also asJ<;:ed whether 
certain specific uses \\iOuld be considered legitmate public displays 
and therefore outside of the scq:e of jurisdiction of the Federal P..az­
arcous Substances Act. These included use on the pral"ises of a rotel 
or res~urant for private parties or for the entertainment of guests, 

. in rrortuaries or cerr:etaries for funerals, or on public streets blocked 
off to traffic for festivities and parades. 

The Froeral F..azardcus Substances Act actually regulates products 
thBnSel ves and not the uses of such prcducts. Fer a prcduct to fall 
with-i_n the jurisdiction of the Act it must first be a "li..azardous sub­
stance" as tb.at tennis defined in section 2(f) of tr.:.eAct (15 u.s.c. 
126l(f)) .. Ac.di.tior.ally, under section 2(p) aT1d 2(q) (1) (B) cf the Act 
(.1.5u.s.c. 126l(p), {q) (1) (B)), aside fran toys or other articles in­
ter.ded for use by c.rtlldrer1., the prcduct must re "intended, or fS.Ck­
agsc in a fomt suitable, for u....~in the houser.old." Therefore, if a 
1--szardous substance is intended by the rranufacturer to be used for 
cG.1:ercial, il:dustr.:.al, or other non-housei.11old uses, &.d is actually 
pac~:aged and distributed for r.on-houser.old uses, it ·will rema.L-. outside 
of t"c',e jurisdiction of the Act unless it is diverted for hcuse.i"lold use 
a.t sc.T.e fX)int in the cJ:,.ain of distril::ution. Such di.version itself 
r,,;d.ll t.1-tenre conside-e:1 violative of the Act under section 4 (b) (15 U. S .c. 
1263 (b)) if it results in the prcx.1.uct l:eccmir:g bar1..'1edor misbrar<led. 
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Applying this principle to your specific questions it can be seen 
tbat if a fira-;ork device is manufactured, distributed, and sold far 
such non-J,-,DUser.old uses as mentioned in _your letter it will be considered. 
outside of the scope of tr.e Federal Hazardous SUbstances Act, and there­
fore not subject to any regulations issued under that Act. If in the 
future, l':a-.iBJer, regulations pertaining to firewnrks are issued under 
the Consurrer Product Safety Act, the scope of coverage way l::e expected 
to te sanewba.t broad.er s:LT1cethe ter.n "consurrer prc:duct" as defined 
in section 3 of the Consumer P-.coduct Safety Act (15 U.S.C. 2052) 
includes products for uses in addition to residential use. 

The policy and inte...--pretation stated aJ::ov-e is not nev-1and is con­
sistent ,vi.th i.,terpretations of the Federal P.a.zardous SUbstances Act 
since its passage in 1960. For your iri.fomation I have attachcrl sev­
eral letters of interpretation previously 1::rritten by anployees of the 
Feed and Drug klmin.istration prior to !v.iay 14, 1973, when the adminis­
tration of the Act was transferred to the Ccrrmission. 

Please do not hesitate to contact me if you have further questions 
regarding this rr.atter. 

~J]a_j_
Michael A. Bra..m 
General Counsel 

Attad.:nE..ri.ts 
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OE;PARTMENT OF THE ATrORNEY GENERAL"'' , 

STATE CAPITOL 
4TH FLOOR 

HONOLULU. HAWAII 96813 

August 27, 1974 

s~cretary Sayde E. Du~n 
Consuner Product Safety Cor:icaission 
Tenth Floor 
1750 K Street, N.W. 
~,Jashington, D.C. 20207 

Dear Secretary Dunn; 

This letter is a request hy the state of 
Hawaii for a clarification on a portion of th2 
coITu,1.entc:.ries which accompanied the bcm and rcgulatio!l. 
of certain fireworks in 39 Ped.Reg. 17435. These 
com.-rnentaries were su~scribed to by yourself and I 
presume is the official position of the Consurr.er 
Product Safety CoraI!lission. Specifically, could 
you clarify the following passage; 

"It should also be noted that fi~e~vorks 
for legitimate public display purposes are 
not banned by the regulations sinc2 th2y are 
beyond the scope of the Federal Hazardous 
Substances Act.' (39 Fed.Reg. 174.36). 

Ue are uncertain whether the following 
events ~,here fireworks arl:'! burned ca!1 be consid~'!red 
"legitir,:iate public displa:ts '': 

1) on t~e premis~s of a hotel or r~staurant for a 
private party, i.e., ~eddings, anniversaries; 

2) 0:1 ·t.1-:.c pr~~r-,iscs of 2_ :_~,o-t0l !--:,~r t>1-? ~~2.n~ge--:,:.=~11.·t 

for t},.-;; c.nt2rtnin::-.~i~n.t of its ~fu~sts; 
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3) in a no.rtuary or on t~v,~ c,~m~tary grou~:;.s for a 
funeral; 

4) on a public street blocked off to traffic for 
ths festivities and parades, i.e., Chinese 
:7e~1 Y~ar c0l 2::ra tion. 

Could you state your co~clusion and raasons 
as to ldl1e·tl12r these:: e·v2nts are for l~gi ti:~~a t.~~ ?U;)lic 
di.s.?lr:~:~t?'.lrI)oses a:.:c1:r ti:ersfor~ T outsj_de o-f ·t~~e 
jurisdiction of the Federal Hazardous Substances 
Act and the Consu.--ner Product Safety Com.'1.1ission. 

such a clarification will affect our 
position and presentation ~t the hearings scheduled 
in S8ptember. 

Thank you for your time and attention o~ 
this natter. 

Very t~uly yours, 

J€~0\~Iv"\<Q~,,~ 
Leighton Kim Oshima 
Deputy Attorney Ge~eral 

cc: Hon. Paul n. Pfciff.?r 
Cl'.icf Ad:::1inistrativ2 La•.,; Judge 
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