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LS. CONSUMER PRODUCT SAFETY COMMISSION

WASHINGTON, D.C. 206207

geT 9 1974

Ieighton Kim Oshima, Esquire
Leputy Attorney General
State of Hawaii

State Capitol, 4th Floor
Bonolulu, Hawaii 96813

Dear Mr. Oshima:

This is in response to your letter of August 27, 1974, to the
Cffice of the Secretary of the Camission, requesting clarification
of the temm "legitimate public display purposes" as it was used in the
preamble to the fireworks devices requlations published in the Federal
Register May 16, 1974 (39 FR 17435). Your letter alsc asked whether
certain specific uses would be considered legitimate public displays
and therefore ocutside of the scope of jurisdiction of the Federal Haz-
ardcus Substances Act. These included use on the premises of a hotel
or restaurant for private parties or for the entertairment of qguests,
in wortuaries or caretaries for funerals, or on public streets blocksd
off to traffic for festivities and parades.

The Federal Hazardous Substances Act actually requlates products
thanselves and not the uses of such products. For a preduct to f2ll
vitlin the jurisdiction of the Act it rust first be a "hazardous sub—
stanca” as that term is defined in section 2(f)} of the Act (15 U.S.C.
126L(£)). Additionally, under section 2({p) and 2(g) (1)} (B) of the Act
(15 U.5.C. 1261 (p), (g} (1) (B)), aside fram toys or other articles in-
rerded for use by children, the prcduct must ke "interded, or pack-—
aged in a form suitable, for use in the household." Therefore, if a
lFazardous substance is interded oy the manufacturer to ke used for
camrercial, industrial, or other non—household uses, and is actually
cackaged and distributed for non-household uses, it will remain cutside
of the jurisdiction of the RAct unless it is diverted for household use
at sGre point in the chain of distrikution. Such diversion itself
will then ke considered violative of the Act under section 4(b) (15 U.S.C.
12583 (b)) if it results in the product becaning banned or miskrandad.
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2pplyirg this principle to your specific questions it can be seen
that if a firework device is manufactured, distributed, and sold for
such non-~household uses as mentioned in your letter it will ke considerad
outside of the scope of the Federal Hazardous Substances Act, and there—
foare not subject to any regulations issued under that Act., If in the
future, however, regulations pertaining to fireworks are issued urder
the Consuwer Product Safety Act, the scope of coverage may ke expected
to ke scmewhat broader since the term "consurer product" as defined
in section 3 of the Consumer Product Safety Act (15 U.S.C. 2052)
ircludes products for uses in addition to residential use.

The policy and interpretation stated above is not new and is con~
sistent with interpretations of the Federal Hazardous Substances Act
since its passage in 1960. For your information I have attached sev-
eral letters of interpretation p*ev:.ous1 v vritten by employees of the
Foocd and Drug Administration prior to May 14, 1973, when the adminis~
tration of the Act was transferred to the Ccmn:i.ssion.

Please do not hesitate to contact me if you have further questions
regarding this matter.

_ Sm&.rely,
M_chael A. Brcwn

General Counsel

Attachments
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August 27, 1974

—;dc E. Dunn
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Tenth
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Washington,
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Dear Secretary Dunn;

Hawaii.

the State of
tion of tha

This letter is a reguest by
for a clarification on a por

commentaries which accompanied the ban and ra"ulgtlon

of cartain fireworks in 39 Fad.Re

g. 17435. Thﬂse

commentaries were subscribed to by vourself and I

presume is the official nosition of the
Product Sﬂfnfy Commis

Consumar

gion. Specifically, could

vou clarify the FollOW1ﬂq passaqga;:
"It should also be noted that fireworks
for legitimate public display purnosss are

not banned by the regulgtlonv sinca thev are

beyond the scope of the Federal Hazardous
Substances Act. (39 Fad.Reg. 17435).
le are uncerktain whether the following
events vhere firsworks are burnad can be considerad

"lagitimate public disc

1)

of 2 rokel
£ i

503
rtginment
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3) in a rnortuary or on <the cemstary grounis for a
funsral;

4) on a public street blocked off Lo traffic for
the feztivitiass and parades, i.e., Chinessa
Tlewy Year calshration.

Could vyou stats your conclusion and roasons
as to whether thesc svents are for logitimates public
displayv nurnoses and, therafore, outside oI the
jurigdiction of ths Fadaral Hazardous Substances
Act and the Consumer Product Safaty Commission.

Such a clarificatlon will affect our
positlon and presentation at the hearings schaduled
in Saptember.

Thank yvou for vour time and attention on
this matter.

Very truly yours,

m«\ fg\‘fn@\“mc\

LelghtOn ¥im Oshima
Deputy Attorney General
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