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Statement of Work 

Review of Compliance: Virginia Graeme Baker Pool and Spa Safety Act 

Public Law No. 110-140 


I. BackgroWld Information 

On December 19,2007, the President signed into law the Virginia Graeme Baker Pool 
and Spa Safety Act (VaBA or Act). named after the daughter of Nancy Baker and the 
granddaughter of former Secretary of State James Baker. Graeme Baker died in a tragic incident in 
June 2002 after the suction from a spa drain entrapped her under water. The legislation that 
ultimately resulted in this Act was tirst introduced by Rep. Debbie Wasserman-Schultz (FL) and 
was supported by the Baker family and Safe Kids Worldwide. 

In recent years, there have been an annual average of283 drowning deaths (2003-2005) and 2,700 
emergency room-treated submersion injuries (2005-2007) involving children younger than 5 in 
pools and spas. In addition, from 1997-2007, there were 74 reported incidents associated with 
suction entrapment, including 9 deaths and 63 injuries. The new law is aimed at reducing 
these deaths and injuries by making pools safer, securing the environment around them, 
and educating consumers and industry on pool safety. 

The Act specifies that on or after December 19, 2008, swimming pool and spa drain 
covers manufactured, distributed, or entered into commerce in the United States must meet specific 
performance requirements. Additionally, public swimming pools, wading pools, spas and hot tubs 
must be equipped with drain covers meeting these performance requirements. Drain covers meeting 
the new requirements are now ma1dng their way into the marketplace. Additionally, in certain 
instances, public pools and spas must have secondary or back-up devices or systems designed to 
prevent suction entrapment. 

ll. Authority 

Section 29(a) of the Consumer Product Safety Act, 15 U.S.c. 2078(a), requires the 
Commission to establish a program to promote Federal-State cooperation for the purposes of 
carrying out this Act. 

Section 29(a) (1) provides that the Commission can accept from any State or local authorities 
engaged in activities relating to health, safety, or consumer protection "assistance in such 
functions as injury data collection, investigation, and educational programs, as well as other 
assistance in the administration and enforcement of the Act... and, if so agreed, may pay in 
advance or otherwise for the reasonable cost of sllch assistance... " 
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III. Objective 

The objective of this program is to conduct a review of compliance with Section 1404 of the VGBA. 
In order to review compliance with the new law, State and local officials shall conduct visits to a 
limited number of pools or spas to determine if the requirements have been met. Documentation 
and photographs must be provided evidencing compliance or non-compliance with the law. A U.S. 
Consumer Product Safety Commission (CPSC) CompHance Officer will follow up with the pool 
owner andlor operators as needed for the appropriate corrective action. 

IV. Specifications 

Independently, and not as an agent of CPSC, the contractor shall furnish the necessary personnel, 
materials, services and facilities to perform the work set forth below, except, as specified in Section 
XVL Government-Furnished SupplieslEquipment. 

V. 	Work Statement 

A. 	 The contractor shall contact and visit two hundred seventy three (273) pool sites within the 
state of Florida to conduct an onsite inspection to verify compliance of Section 1404 of the 
VGBA. It shall be noted that each location shall be considered one pool inspection site 
regardless of the number of pools or spas located at the site. Inspection forms and any 
necessary training will be provided to the contractor by the CPSC Project Officer. The 
contractor will provide a proposed list of sites to the Project Officer for approval. The 
Project Officer will approve or modify the list of inspection sites in writing. 

B. 	 The contractor shall develop two different proposed lists of pool sites (one for the base year 
and one for the option year with a minimum of fifty pool sites for each) for inspection in the 
designated jurisdiction and submit the lists with their proposal. Only the base year list and 
pricing are mandatory. It is NOT mandatory to submit the OPTION YEAR list of sites and 
pricing. The lists shall also include the population of the area where the pool is located. 
Approval from CPSC Project Officer to the contractor will be transmitted electronically. 
Do not include pools sites for inspection that have been previously inspected under a 
prior contract withCPSC. 

C. 	 Contractor Requirements and Qualifications 
The contractor shall be a State or local government entity with delegated authority andlor 
jurisdiction for inspecting pools and spa~ in the State. Personnel petforming inspections 
shall be regular employees of the contractor. Personnel performing inspections shall 
possess the following minimum qualifications: 

1. 	 The contractor must provide documentation evidencing they are recognized by the 
State or local government as an inspector with delegated authority andlor jurisdiction 
for inspecting pools and spas in the State. 

2. 	 Knowledge of swimming pool circulation systems and equipment; and 
3. 	 Knowledge of the vGBA and the minimum requirements that are needed for 

compliance with the law. 
D. 	 Limitations on Subcontracting 

Due to the requirement set forth in paragraphs C and E, work cannot be subcontracted to 
a commercial entity. Should the State or local government entity wish to subcontract to 
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another State or local government entity to perfonn a portion of the work, personnel must 
still meet all of th~ requirements of these paragraphs and the contractor must obtain prior 
approval, in writing, from the CPSC Project Officer for any subcontract arrangement. 
CPSC's contractual relationship will be with the prime contractor only. If any 
subcontracting occurs, the contractor is responsible for aU oversight of, perfonnance 
requirements of, and payment to, any subcontractor. 

E. 	 Commissioning and Credentialing or State and Local Officials 
All State and local officials performing inspections of pools and spas pursuant to the 
Statement of Work shall be Commissioned and issued credentials in accordance with 
CPSC Directive 0870.2. Commissioning is the legal delegation of authority to State and 
local officials to accomplish mutually agreed upon tasks to promote consumer product 
safety. Credentials are a means of official identification and authorize an individual to 
administer oaths and affirmations and act for the Chainnan in the performance of duties 
provided for in the laws and regulations administered by the Commission. Credentials are 
issued only to commissioned individuals who require them to perform official duties. 
Credentials are "For Official Use Only" and shall not be used as a means of personal 
identification or for personal purposes. After the contract is awarded, the CPSC Project 
Officer will coordinate with the contractor to facilitate issuance of credentials to delegated 
State and local officials that will perform inspections under the Statement of Work. 

VI. DefInitions: 

A. 	 ASMEIANSI - The term "ASMEIANSI" as applied to a safety standard means such a 
standard that is accredited by the American National Standards Institute and published by the 
American Society ofMechanical Engineers. 

B. 	 Barrier. The term "barrier" includes a natura1 or constructed topographical feature that 
prevents unpermitted access by children to a swimming pool, and, with respect to a hot tub, a 
lockable cover. 

C. 	Commission. The term "Commission" means the Consumer Product Safety Commission. 

D. 	Main drain. The term means a submerged suction outlet typically located at the bottom of a 
pool or spa to conduct water to a re-circulating pump. 

E. Safety vacuum release system (SVRS). The tenn "safety vacuum release system" means a 
vacuum release system capable of providing vacuum release at a suction outlet caused by a 
high vacuum occurrence due to a suction outlet flow blockage. 

F. 	 Swimming Pool; Spa- The term "swimming pool" or "spa" means any outdoor or indoor 
structure intended for swimming or recreational bathing, including in-ground and above 
ground structures, and includes hot tubs, spas, portable spas, and non-portable wading pools. 

G. 	Unblockable drain. The. term "unblockable drain" means a drain of any size and shape that a 
human body cannot sufficiently block to create a suction entrapment hazard. 
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H. State. The term "State" has the meaning given such term in section (a)(10) of the Consumer 

Product Safety Act, (15 US.c. 2052 (10)), and includes the Northern Mariana Islands. 


1. Public Pool and Spa Defined.-In this subsection, the term • 'public pool and spa" means a 
swimming pool or spa that is~ 

(A) open to the public generally, whether for a fee or free of charge; 

(B) open exclusively to--

(i) members of an organization and their guests; 

(ii) residents of a multi-unit apartment building, apartment complex, residential real estate 
development, or other multi-family residential area (other than a municipality, township, or other 
local government jurisdiction); or 

(iii) patrons of a hotel or other public accommodations facility; or 

(C) operated by the Federal Government (or by a concessionaire on behalf of the Federal 
Government) for the benefit of members of the Armed Forces and their dependents or employees of 
any department or agency and their dependents. 

vn. Inspection 

A. 	Present Notice of Inspection 
While conducting the inspection, the contractor shall present the written Notice of Inspection, 
in accordance with CPSC Directive 9010.30, Inspections, to the owner, manager, or person in 
charge of the establishm¢nt to be inspected. 

B. 	Complete Verification of Compliance Form 
The contractor shall conduct an on-site inspection of the pool or spa. The contractor shall 
thoroughly and comprehensively complete this checklist in accordance with checklist 
parameters. (See attached Verification of Compliance Form - Attachment - I). One form 
must be completed for eiitch pump at the pool inspection site. 

All drain covers must be compliant with the ASMEJANSI Al 12.19.8-2007 standard. If 
drain covers are field fabricated, then a Registered Design Professional or a licensed 
professional engineer (PE) or similar professional can specify that the pre-existing grate(s) 
meets the ASMEJANSI. A 112.19.8-2007 standard. Secure documentation from the 
Registered Design Professional or a licensed PE that documents the grate(s) meets the 
ASMEJANSI Al 12.19.8-2007 standard. 

The manufacturer, contractor, or pool manager may submit written documentation to 
evidence the size of the sump. 

C. 	Take Photographs 
a) 	 The contractor shall photograph the pool area, drain covers, sump and any other suction 

limiting devices. 
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b) 	 These photographs should include close-ups provided the areas are accessible. If they 
are not accessible, the contractor shall provide a written explanation for not obtaining a 
photograph in the comments section of the checklist. If the contactor does not have an 
underwater camera, photographs of the drain covers may be taken from the pool deck. 

c) 	 All photographs must be in color. 
d) 	 Submit digital photographs in electronic format to support documentation. 

The Verification of Compliance Form, Notice of Inspection and all supporting documentation 
including photographs must be submitted as one Adobe Acrobat pdf. or Word document. Label 

photographs identifying the subject ofthe photograph (i.e. pool, sump, SVRS, drain, drain covers, 
etc.) and obtain documentation regarding compliance and any other documents. Specify the site or 
location of the pool or spa as the name (title) of the document. This will ensure that photographs 
are matched with the correct pool site. Include dates photographs were taken in the title of the 
document as welL 

If you are unable to convert the documents to an Acrobat Adobe pdf. file, submit all documents in 
one Microsoft Word document. 

D. Obtain Documentation 
The contractor shall secure documentation (invoices, bills, etc.) evidencing that the drain covers 
conform to ASMEJANSI A 112.19.8 2007 or successor standard. 

YIn. Training 

The CPSC Project Officer will provide necessary training to the State or local 

contractors immediately following the effective date of this contract. The 

contractor's personnel who will be conducting the inspections must participate in 

this training. Participation shall be at no cost to the contractor. The Project Officer 

will coordinate the time and date of training with the contractor. 


IX. 	 Deliverables 

1. 	 Participation in meetings: Within five business days of the award of the contract, the CPSC 
Project Oftlcer shall meet the contractor at the contractor's facility or via conference call to discuss 
the services to be provided. 

2. Reports: The following reports shall be submitted for each site, and shall be submitted electronically 
to the attention of the Project Officer. Electronic submission is required and will be discussed with 
the contractor prior to the first assignment to conduct an inspection. 

a) Checklist: The completed "Verification of Compliance Form" shall be submitted 
electronically. One form must be completed for each pump. 

b) Photographs: All color photographs for a site will be submitted electronically at the same 
time the checklist is submitted for that site. 

c) 	 Final Report: The contractor shall submit a final report providing a summary list of all 
contractor's activities during the contract period (list of sites inspected, dates, name of 
inspectors), including the strengths, weaknesses, and recommendations for improving the 
overall program. 
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3. Time of Delivery 
a) Assignments must be completed within 120 days after meeting or conference call in accordance 

with paragraph IX Deliverables. Jf there is a delay, the contractor must provide advance written 
notification to the Project Officer of the reason for the delay in completion. 

b) 	 Email notification to the Project Officer ofnon-compliant pools must be submitted within 
five days of inspection to the Project Officer. The notification must include the following: 

l. 	 completed Verification of Compliance Form 
II. 	 electronic photographs of the Pool or Spa 

4. 	 Final Report 
A final report must be delivered to the CPSC Project Officer via electronic submission. The final 
report must provide a summary of all the contractor's activities including but not limited to the 
following 

a) Pool/Spa inspection completion list including name, address and dates of sites 
inspected. Include inspector's name that completed each visit. 

b) If available, submit a copy of the State or local pool laws or summary of pending 
legislation in the jurisdiction where the inspections are conducted. 

c) Summary comments including the strengths, weaknesses, and recommendations for 
improving the overall program. 

X. 	 Period of Performance 
Performance of work shall begin immediately after meeting or conference call as described in 
paragraph IX Deliverables and shall not extend beyond one hundred and twenty (120) days. 

XI. 	LC 5B Project Officer Designation 

A. The following individual has been designated as the Government's Project Officer for this 
contract: 
Name: Beverly Kohen 
Telephone: 516-938-5215 
Email: bkohen@cpsc.gov 

Note: Items specified in Section IX. Deliverables shall be sent to the CPSC Project Officer via 
electronic pdf or MS Wordformat. 

B. 	The CPSC Project Officer is responsible for: 

(1) monitoring the contractor's technical progress, including surveillance and assessment of 
performance, and notifying the contracting officer within one week when deliverables (including 
reports) are not received on schedule in accordance with the prescribed delivery schedule. 

(2) performing technical evaluation as required, assisting the contractor in the resolution of technical 
problems encountered during performance: and 

(3) inspection and acceptance of all items required by the contract. 

C. The Project Officer is not authorized to and shall not: 
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(I) make changes in scope of work. contract schedules, and/or specifications to meet changes 
and requirements, 

(2) direct or negotiate any change in the terms, conditions, or amounts cited in the contract; and 

(3) take any action that commits the Government or could lead to a claim against the 
Government. 

A clear distinction is made between Government and Contractor personneL No employer
employee relationship will occur between government employees and contractor employees. 
Contractor employees must report directly to their company (employer) and shall not report to 
Government personnel. 

XII. LC 3 Acceptance of Deliverables 

a) All materials submitted for approval wil.l be reviewed by the Commission staff within five 
(5) working days after date of receipt. 

b) Acceptance/rejection will be transmitted to the contractor by the Project Officer, in writing, 
within five (5) working days after review of products/services. 

c) Acceptance/rejection will be based on conformance with the statement of work and with 
professional standards. 

d) Upon submission of any contract deliverable, including reports specified in paragraph IX 
Deliverables number 2, "Reporting Requirements," the contractor shall submit to the Project 
Officer a copy of the dated cover letter transmitting such deliverable. 

XIII. LC 24 Nondisclosure of any Data Developed Under this Contract 

a. The contractor agrees that it and its employees will not disclose any data obtained or 
developed under this contract to third parties without the consent of the CPSc. 

b. The contractor shall obtain an agreement of non-disclosure (attached) from each employee 
who will work on this contract or have access to data obtained or developed under this contract 

XIV. LC 2tB Disclosure of Infonnation - Restricted Publication 

a. The contractor shall submit to the CPSC any report, manuscript or other document 
containing the results of work performed under this contract. This document shall not be 
published or otherwise disclosed by the contractor. 

b. Should the contractor subsequently apply to the CPSC to publish documents containing the 
results of this work and the release is approved in writing, any publication of, or publicity 
pertaining to, the contractor's document shall include the following statement: "This project has 
been funded with federal funds from the United States Consumer Product Safety Commission 
under contract number CPSC-S-JJ-0045. The content of this publication does not necessarily 
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reflect the views of the Commission, nor does mention of trade names, commercial products, or 
organizations imply endorsement by the Commission." 

xv. LC lA CONTRACTOR'S NOTE 

Deliveries and/or shipments shall not be left at the Loading Dock. All deliveries shall be 
considered "inside deliveries" to the appropriate room at the CPSC and in accordance with the 
instructions below. When scheduling deliveries the purchase order number shall always be 
referenced and all packages shall clearly display the Purchase Order Number on the outside of 
the cartons and/or packages, to include the packing slip. 

ATTENTION GOVERNMENT VENDOR 

A. DELIVERY INSTRUCTIONS: 

1. DELIVERY INSTRUCTIONS FOR LARGE OR REA VY ITEMS: 

If the shipment or item being delivered requires use of a loading dock, advance notification is 
required. The contractor shall contact the Shipping and Receiving Coordinator at (301) 366
7018 or Mr. Ron Welch at (301) 504-7091, forty-eight (48) hours in advance of the date the 
items are to arrive to schedule use of the loading dock. 

LOADING DOCK HOURS OF OPERATION: 

9:00 am to 11:00 am or 1 :30 pm to 4:00 pm 

Monday through Friday (except holidays) 


Please notify contact person if there is a change in the delivery date. For changes, delays, or 
assistance please contact.CPSC as follows: 

Facilities Management Support Services (30 I) 504-7085 
and 
Project Officer: Beverly Kohen (Phone) 516-938-5215 

Upon arrival, the driver should contact the CPSC Guard, 301-504-7721, at the loading dock to 
obtain assistance in using freight elevators and to gain access to CPSC security areas. 

2. DELIVERY INSTRUCTION FOR SMALL ITEMS 

When delivering or shipping small items, the contractor and/or carrier service shall report to the 
4th floor lobby, North Tower, 4330 East West Highway, to sign in with the CPSC guard. Upon 
completion of signing in, the contractor shall deliver all shipments to the Mail Room. After 
delivery, delivery personnel shall promptly depart the building. 

MAIL ROOM HOURS OF OPERATION: 

Monday through Friday (except holidays) 7:30 am to 5:00 pm 
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B. 	BILLING INSTRUCTIONS 

Pursuant to the Prompt Payment Act (P.L. 97-177) and the Prompt Payment Act Amendments of 1988 
(P.L. 100-496) all Federal agencies are required to pay their bills on time, pay interest penalties when 
payments are made late, and to take discounts only when payments are made within the discount period. To 
assure compliance with the Act, vouchers andlor invoices shall be submitted on any acceptable invoice form 
which meets the criteria listed below. Examples of government vouchers that may be used are the Public 
Vouchers for Purchase and Services Other Than Personal, SF 1034, and Continuation Sheet, SF 1035. At a 
minimum, each invoice shall include: 

1. The name and address of the business concern (and separate remittance address, if applicable). 

2. 	Taxpayer Identification Number (TIN). 

3. 	 Invoice date (use of invoice number in addition to invoice date is prudent but not required). 

4. The contract or purchase order number (see block 2 of 0F347 and block 4 of SFl449 on page 1 of this 
order), or other authorization for delivery of goods of services. 

5. 	Description, price and quantity of goods or services actually delivered or rendered. 

6. 	Shipping cost terms (if applicable). 

7. 	Payment terms. 

8. ACH Vendor Information which includes: the Financial Institution, routing transit number, and 
depositor account number. In addition please specify whether account is a checking account or savings 
account. 

9. 	Other substantiating documentation or information as specified in the contract or purchase order. 

10. Name, title, phone number and mailing address of responsible official to be notified in the event of a 
deficient invoice. 

ORIGINAL VOUCHERSIINVOICES SHALL BE SENT TO: 

Accounting Officer 

Div. of Financial Services, Room 522 

U.S. Consumer Product Safety Commission 

4330 East-West Hwy 

Bethesda. MD 20814 


Invoices not submitted in accordance with the above stated minimum requirements will not be processed for 
payment. Deficient invoices will be returned to the vendor within seven days or sooner. Standard forms 
1034 and 1035 will be furnished by CPSC upon request of the contractor. 

Inquiries regarding payment should be directed to the Finance Office at 301-504-7404. 

C. 	PAYMENT 
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Payment will be made as close as possible to, but not later than, the 30th day after receipt of a proper invoice 
as defined in "Billing Instructions," except as follows: 

When a time discount is taken, payment will be made as close as possible to, but not later than, the discount 
date. Discounts will be taken whenever economically justified. Otherwise, late payments will include 
interest penalty payments. Inquiries regarding payment should be directed to Rachelle Coleman, 
Accounting Officer at (301) 504-7404 or at the following address: 

Accounting Officer 
Div. of Financial Services, Room 522 
U.S. Consumer Product Safety Commission 

4330 East-West Hwy 

Bethesda, MD 20814 


Complaints related to the late payment of an invoice should be directed to Deborah Peebles Hodge, 
Director, Division of Financial Services at the same address (above) or 301-504-7130. 

D. INSPECTION & ACCEPTANCE PERIOD 

Unless otherwise stated in the Statem~nt of Work or DeSCription, the Commission will ordinarily inspect all 
materials/services within three (3) working days after the date of receipt. The CPSC contact person will 
transmit disapproval, if appropriate. If other inspection information is provided in the Statement of Work or 
Description, it is controlling. 

E.ALL OTHER INFORMATION RELATING TO THE PURCHASE ORDER 

Contact: Germaine Myles (301) 504-7669 

F. PROCESSING INSTRUCTIONS FOR REQUESTING OFFICES 

The Purchase OrderlReceiving Report (Optional Form 347 or Standard Form 1449) must be completed at 
the time the ordered goods or services are receiVed. Upon receipt of the goods or services ordered, each 
item should be inspected, accepted (partial or final) or rejected. The Purchase OrderlReceiving Report must 
be appropriately completed, signed and dated by the authorized receiving official. In addition, the 
acceptance block shall be completed (Blocks 32 a, b & c on the SF 1449 and column G and page 2 of the 
OF 347). 
The receiving report shall be retained by the requesting office for confirmation when certifying invoices. 

G. PROPERTY/EQUIPMENT PURCHASES 

In the case of Purchase OrderslReceiving Reports involving the purchase and receipt of property/equipment, 
a copy of the Purchase OrderlReceiving Report must also be immediately forwarded directly to the Services 
Management Officer (Jim Shupe) in the Facilities Management Support Services Branch (Room 520). The 
transmittal of Purchase OrderslReceiving Reports to the property management officer is critical to the 
integrity and operation of CPSC's Property Management System. Receiving officials should also forward 
copies to their local property officer/property custodian consistent with local office procedures. 

XVI. Government-Furnished SuppliesIEquipment 
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The Government will furnish to the contractor, solely for use in connection 
with the contract, the materials set forth below: 

a. Attachment I - Verification of Compliance Form 
b. Virginia Graeme Baker Pool and Spa Safety Act Public Law 110-140 
c. Pool and Spa Safety Act - Frequently Asked Questions - F AQ 
d. Poster - Staff Guide to Complying with the Law 
e. CPSC Notice of Inspection Form 296A 
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PART I-Pool 

ATTACHMENT 1 

u.s. Consumer Product Safety Commission 
Virginia Graeme Baker Pool and Spa Safety Act 

Verification of Compliance Form 
COMPLETE A FORM FOR EACH PUMP AT A FACILITY 

Information OMB Control Nmnber: 3041-0142 

Investigator Name 

Facility Name 

Address Phone 

City State 

Date of inspection 

Pool Licen.seIPennit Nmnber 

Zip Code 

Pool Type 

Outdoor 0 

Total Number of Drain Covers in PooIISpa 0 Total Number of Drain Covers Installed for VGBA Compliance 0 
Name of Manufacturer of Drain Covers 

Drain Cover & 
Frame 
Make and Model 
Number 

Date InstaUed & 
Location 
(Wall or Floor) 

Drain Cover Expiration Date (s) 

Cover Flow Rate per 
Manufacturer 
Sperifications 
(gallons per minute) 

Pump F10w Rate 
(gallons per 
minute) 

Cover Conforms to 
ASMEIANSI AI12.19.8-2007 
or newer standard 
(Indicate Y esiNo) 

Attach documentation that the drain covers comply with ASMl?JANSI Al12.19.S perfonnance standard. 
(i.e. Professional Engineer inspection report ) 
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1. Single Main Drain Yes D No D 
Is this an unblockable drain that is larger than 18 x 23? Yes No ( Ifno, go to next section) 

2. Multi·Drain System Yes D No 
Is the multi-drain system at least three (3) feet from pipe center to pipe center? Yes D D 
(See Attachment I, page 4) (If no, go to next section) 

Select Secondary Backup System that is installed 

Compliant Safety Vacuum Release System (SVRS) (Compliant with ASMEJANSI Al 12.19.17 or ASTM·F2387) 
SVRS Mfgr. Name and Model 

Suction- Limiting Vent System 
Mfgr. Name and Model Number 

DGrovity Drainage System ________________ 

D Automatic PumpShutoiT System ____________________________ 
Mfgr. Name and Model Number _______ 

D Drain Disablement 
Describe how this was accomplished? ____ 

DOther --------_..-


Commenm~______________________________.______________ 


-_.__...... --------- 

Sump Size 
Width _____ Depth Length 

Is Sump existing or new Is it field fabricated or manufactured 
Describe bow it is fabricated? ---:-_---:-_:----:-_=----:--:-_.--:-______...•..... _ •. _ .•..___._________ 

(Ifrleld fabrieated, attach copy ofcertification Profes.~onaJ Engineer) 

Manufacturer Name and Model Number Installation Date ________ 

Clearance between the bottom oftbe cover and the opening ofthe suction Pjpei~I~~~llll;========"'"""4 

Equalizer Lines: 

Are equalizer lines disabled? (Ye.s/No) (Ifso, describe how) _______._________.. _____._______ _ 


Do equalizer lines have covers that cannot be removed? (Yes/No) 

Describe bow this was accomplished _____ 


Provide manufacturer name AND model number for each "'1 • .1,......,.
Installation Date ___.______ 
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Part VI Comments 
If pool is not in full compliance. provide ~ description of actions or steps needed to bring pool or spa into compliance \'lith 
the Virginia Graeme Baker Pool and Spa Safety Act or attach timeline provided by the pool manager or documentation 
that drain covers have been ordered. 

Comments 

CPSC Investigator - Print Name Signature Date 

Note: This fonn must be completed by CPSC staff or the designated State or local government 
official. 
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CORRECT CORRECT 

3 FEET APART OR MORE 3 FEET APART OUTMOST OUlLETS 

Dual Drain Outlets Multiple Drain Outlets 

Incorrect Incorrect 

LESS THAN 3 FEET APART LESS THAN 3 FEET APART FROM OUTMOST OUlLET 
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52.212-4 Contract Terms and Conditions - Commercial Items. (JUN 2010) 

(a) Inspection/Acceptance. The Contractor shall only tender for acceptance those items 
that conform to the requirements of this contract. The Government reserves the right to 
inspect or test any supplies or services that have been tendered for acceptance. The 
Government may require repair or replacement of nonconforming supplies or 
reperforrnance of nonconforming services at no increase in contract price. If 
repair/replacement or reperformance will not correct the defects or is not possible, the 
Government may seek an equitable price reduction or adequate consideration for 
acceptance of nonconforming supplies or services. The Government must exercise its 
post-acceptance rights 

(1) Within a reasonable time after the defect was discovered or should have been 
discovered; and 

(2) Before any substantial change occurs in the condition of the item, unless the 
change is due to the defect in the item. 

(b) Assignment. The Contractor or its assignee may assign its rights to receive payment 
due as a resul t of performance of this contract to a bank, trust company, or other 
financing institution, including any Federal lending agency in accordance with the 
Assignment of Claims Act (31 U.S.c. 3727). However, when a third party makes 
payment (e.g., use of the Governmentwide commercial purchase card), the Contractor 
may not assign its rights to receive payment under this contract. 

(c) Changes. Changes in the terms and conditions of this contract may be made only by 
written agreement of the parties. 

Cd) Disputes. This contract is subject to the Contract Disputes Act of 1978, as amended 
(41 U.S.C. 601-613). Failure ofthe parties to this contract to reach agreement on any 
request for equitable adjustment, claim, appeal or action arising under or relating to this 
contract shall be a dispute to be resolved in accordance with the clause at FAR 52.233-1, 
Disputes, which is incorporated herein by reference. The Contractor shall proceed 
diligently with performance of this contract, pending final resolution of any dispute 
arising under the contract. 

(e) Definitions. The clause at FAR 52.202-1, Definitions. is incorporated herein by 
reference. 

(f) Excusable delays. The Contractor shall be Jiable for default unless nonperformance is 
caused by an occurrence beyond the reasonable control of the Contractor and without its 
fault or negligence such as, acts of God or the public enemy, acts of the Government in 
either its sovereign or contractual capacity. fires. floods, epidemics, quarantine 
restrictions, strikes. unusually severe weather. and delays of common carriers. The 
Contractor shall notify the Contracting Officer in writing as soon as it is reasonably 
possible after the commencement of any excusable delay, setting forth the full particulars 
in connection therewith, shall remedy such occurrence with all reasonable dispatch, and 
shall promptly give written notice to the Contracting Officer of the cessation of such 
occurrence. 

(g) Invoice. (l) The Contractor shall submit an original invoice and three copies (or 
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electronic invoice, if authorized) to the address designated in the contract to receive 
invoices. An invoice must incJude-

0) Name and address of the Contractor; 

(ii) Invoice date and number; 

(iii) Contract number, contract line item number and, if applicable, the 
order number; 

(iv) Description, quantity, unit of measure, unit price and extended price 
of the items delivered; 

(v) Shipping number and date of shipment, including the bill of lading 
number and weight of shipment if shipped on Government bill of lading; 

(vi) Terms of any discount for prompt payment offered; 

(vii) Name and address of official to whom payment is to be sent; 

(viii) Name, title, and phone number of person to notify in event of 
defective invoice; and 

(ix) Taxpayer Identification Number (TIN). The Contractor shall include 
its TIN on the invoice only if required elsewhere in this contract. 

(x) Electronic funds transfer (EFT) banking information. 

(A) The Contractor shall include EFT banking information on 
the invoice only if required elsewhere in this contract. 

(B) If EFT banking information is not required to be on the 
invoice, in order for the invoice to be a proper invoice, the 
Contractor shall have submitted correct EFT banking 
infonnation in accordance with the applicable solicitation 
provision, contract clause (e.g., 52.232-33, Payment by 
Electronic Funds Transfer--Central Contractor Registration, or 
52.232-34, Payment by Electronic Funds Transfer--Other Than 
Central Contractor Registration), or applicable agency 
procedures. 

(C) EFT banking information is not required if the Government 
waived the requirement to pay by EFT. 

(2) Invoices will be handled in accordance with the Prompt Payment Act (31 
U.S.c. 3903) and Office of Management and Budget (OMB) prompt payment 
regulations at 5 CFR part 1315. 

(h) Patent indemnity. The Contractor shall indemnify the Government and its officers, 
employees and agents against liability, including costs, for actual or alleged direct or 
contributory infringement of, or inducement to infringe, any United States or foreign 
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patent, trademark or copyright, arising out of the performance of this contract, provided 
the Contractor is reasonably notified of such claims and proceedings. 

(i) Payment. (1) Items accepted. Payment shall be made for items accepted by the 
Government that have been delivered to the delivery destinations set forth in this 
contract. 

(2) Prompt payment. The Government will make payment in accordance with the 
Prompt Payment Act (31 U.S.C. 3903) and prompt payment regulations at 5 CFR 
part 1315. 

(3) Electronic Funds Transfer (EFT). If the Government makes payment by EFT, 
see 52.212-5(b) for the appropriate EFT clause. 

(4) Discount. In connection with any discount offered for early payment, time 
shall be computed from the date of the invoice. For the purpose of computing the 
discount earned, payment shall be considered to have been made on the date 
which appears on the payment check or the specified payment date if an 
electronic funds transfer payment is made. 

(5) Overpayments. If the Contractor becomes aware of a duplicate contract 
financing or invoice payment or that the Government has otherwise overpaid on a 
contract financing or invoice payment, the Contractor shall-

(i) Remit the overpayment amount to the payment office cited in the 
contract along with a description of the overpayment including the-

(A) Circumstances of the overpayment (e.g., duplicate payment, 
erroneous payment, liquidation errors, date(s) of overpayment); 

(8) Affected contract number and delivery order number, if 
applicable; 

(C) Affected contract line item or subline item, if applicable; and 

(D) Contractor point of contact. 

(ii) Provide a copy of the remittance and supporting documentation to the 
Contracting Officer. 

(6) Interest. (i) All amounts that become payable by the Contractor to the 
Government under this contract shall bear simple interest from the date due until 
paid un less paid within 30 days of becoming due. The interest rate shall be the 
interest rate established by the Secretary of the Treasury as provided in Section 
611 of the Contract Disputes Act of 1978 (Public Law 95-563), which is 
applicable to the period in which the amount becomes due, as provided in 
(i)(6)(v) of tr.is clause, and then at the rate applicable for each six-month period 
as fixed by the Secretary until the amount is paid. 

(ii) The Government may issue a demand for payment to the Contractor 
UpOlfl finding a debt is due under the contract. 
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(iii) Final decisions. The Contracting Officer will issue a final decision as 
required by 33.211 if-

(A) The Contracting Officer and the Contractor are unable to 
reach agreement on the existence or amount of a debt within 30 
days; 

(B) The Contractor fails to liquidate a debt previously demanded 
by the Contracting Officer within the timeline specified in the 
demand for payment unless the amounts were not repaid because 
the Contractor has requested an installment payment agreement; 
or 

(C) The Contractor requests a deferment of collection on a debt 
previously demanded by the Contracting Officer (see 32.607-2). 

(iv) If a demand for payment was previously issued for the debt, the 
demand for payment included in the final decision shall identify the same 
due date as the Original demand for payment. 

(v) Amounts shall be due at the earliest of the following dates: 

(A) The date fixed under this contract. 

(B) The date of the first written demand for payment, including 
any demand for payment resulting from a default termination. 

(vi) The interest charge shall be computed for the actual number of 
calendar days involved beginning on the due date and ending on-

(A) The date on which the designated office receives payment 
from the Contractor; 

CB) The date of issuance of a Government check to the 
Contractor from which an amount otherwise payable has been 
withheld as a credit against the contract debt; or 

(C) The date on which an amount withheld and applied to the 
contract debt would otherwise have become payable to the 
Contractor. 

(vii) The interest charge made under this clause may be reduced under 
the procedures prescribed in 32.608-2 of the Federal Acquisition 
Regulation in effect on the date of this contract. 

G) Risk ofloss. Unless the contract specifIcally provides otherwise, risk of loss or damage 
to the supplies provided under this contract shall remain with the Contractor until, and 
shall pass to the Government upon: 

(1) Delivery of the suppJies to a carrier, if transportation is f.o.b. origin; or 
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(2) Delivery of the supplies to the Government at the destination specified in the 
contract, if transportation is f.o.b. destination. 

(k) Taxes. The contract price includes all applicable Federal, State, and local taxes and 
duties. 

(I) Terminationfor the Government's convenience. The Government reserves the right to 
terminate this contract, or any part hereof, for its sole convenience. In the event of such 
termination, the Contractor shall immediately stop all work hereunder and shall 
immediately cause any and all of its suppliers and subcontractors to cease work. Subject 
to the terms of this contract, the Contractor shall be paid a percentage of the contract 
price reflecting the percentage of the work performed prior to the notice of termination, 
plus reasonable charges the Contractor can demonstrate to the satisfaction of the 
Government using its standard record keeping system, have resulted from the 
termination. The Contractor shall not be required to comply with the cost accounting 
standards or contract cost principles for this purpose. This paragraph does not give the 
Government any right to audit the Contractor's records. The Contractor shall not be paid 
for any work performed or costs incurred which reasonably could have been avoided. 

(m) Terminationfor cause. The Government may terminate this contract, or any part 
hereof, for cause in the event of any default by the Contractor. or if the Contractor fails to 
comply with any contract terms and conditions, or fails to provide the Government, upon 
request, with adequate assurances of future performance. In the event of termination for 
cause, the Government shall not be liable to the Contractor for any amount for supplies or 
services not accepted, and the Contractor shall be liable to the Government for any and 
all rights and remedies provided by law. If it is determined that the Government 
improperly terminated this contract for default, such termination shall be deemed a 
termination for convenience. 

(n) Title. Unless specified elsewhere in this contract, title to items furnished under this 
contract shall pass to the Government upon acceptance, regardless of when or where the 
Government takes physical possession. 

(0) Warranty. The Contractor warrants and implies that the items delivered hereunder are 
merchantable and fit for use for the particular purpose described in this contract. 

(p) Limitation ofliability. Except as otherwise provided by an express warranty, the 
Contractor will not be liable to the Government for consequential damages resulting from 
any defect or deficiencies in accepted items. 

(q) Other compliances. The Contractor shall comply with all applicable Federal, State 
and local laws, exeCUtive orders, rules and regulations applicable to its performance 
under this contract. 

(r) Compliance with laws unique to Government contracts. The Contractor agrees to 
comply with 31 U.S.c. 1352 relating to limitations on the use of appropriated funds to 
influence certain Federal contracts; 18 U.S.C. 431 relating to officials not to benefit; 40 
U.S.C. 3701, et seq .. Conn-act Work Hours and Safety Standards Act; 41 U.S.c. 5]-58, 
Anti-Kickback Act of 1986; 41 U.S.C. 265 and 10 U.S.c. 2409 relating to whistleblower 
protections; 49 U.S.C. 40118, Fly American; and 41 U.S.c. 423 relating to procurement 
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integrity. 

(s) Order o/precedence. Any inconsistencies in this solicitation or contract shall be 
resolved by giving precedence in the following order: 

(1) The schedule of supplies/services. 

(2) The Assignments, Disputes, Payments, Invoice. Other Compliances. and 
Compliance with Laws Unique to Government Contracts paragraphs of this 
clause. 

(3) The clause at 52.212-5. 

(4) Addenda to this solicitation or contract, including any license agreements for 
computer software. 

(5) Solicitation provisions if this is a solicitation. 

(6) Other paragraphs of this clause. 

(7) The Standard Form 1449. 

(8) Other documents, exhibits, and attachments. 

(9) The specification. 

(t) Central Contractor Registration (CCR). (I) Unless exempted by an addendum to this 
contract, the Contractor is responsible during performance and through final payment of 
any contract for the accuracy and completeness of the data within the CCR database, and 
for any liability resulting from the Government's reliance on inaccurate or incomplete 
data. To remain registered in the CCR database after the initial registration, the 
Contractor is required to review and update on an annual basis from the date of initial 
registration or subsequent updates its information in the CCR database to ensure it is 
current, accurate and complete. Updating information in the CCR does not alter the terms 
and conditions of this contract and is not a substitute for a properly executed contractual 
document. 

(2)(i) If a Contractor has legally changed its business name, "doing business as" 
name, or division name (whichever is shown on the contract), or has transferred 
the assets u~ed in performing the contract, but has not completed the necessary 
requirements regarding novation and change-of-name agreements in FAR subpart 
42.12, the Contractor shall provide the responsible Contracting Officer a 
minimum of one business day's written notification of its intention to (A) change 
the name in the CCR database; (B) comply with the requirements of subpart 
42.12; and (C) agree in writing to the timeline and procedures specified by the 
responsible Contracting Officer. The Contractor must provide with the 
notification sufficient documentation to support the legally changed name. 

(ii) If the Contractor fails to comply with the requirements of paragraph 
(t)(2)0) of this clause, or fails to perform the agreement at paragraph 
(t)(2)(i)(C) of this clause, and, in the absence of a properly executed 
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novation or change-of-name agreement, the CCR information that shows 
the Contractor to be other than the Contractor indicated in the contract 
will be considered to be incorrect information within the meaning of the 
"Suspension of Payment" paragraph of the electronic funds transfer 
(EFT) clause of this contract. 

(3) The Contractor shall not change the name or address for EFT payments or 
manual payments, as appropriate, in the CCR record to reflect an assignee for the 
purpose of assignment of claims (see Subpart 32.8, Assignment of Claims). 
Assignees shall be separately registered in the CCR database. Information 
provided to the Contractor's CCR record that indicates payments, including those 
made by EFT, to an ultimate recipient other than that Contractor will be 
considered to be incolTect infoITnation within the meaning of the "Suspension of 
payment" paragraph of the EFT clause of this contract. 

(4) Offerors and Contractors may obtain information on registration and annual 
confIrmation requirements via the internet at http://www.ccr,gov or by calling 
1-888-227-2423 or 269-96]-5757. 

(End of clause) 

52.212-5 Contract Terms and Conditions Required To Implement Statutes or Executive 
Orders--Commercialltems. (JAN 2011) 

(a) The Contractor shall comply with the following Federal Acquisition Regulation 
(FAR) clauses, which are incorporated in this contract by reference, to implement 
provisions of law or Executive orders applicable to acquisitions of commercial items: 

(1) 52.222-50, Combating Trafficking in Persons (FEB 2(09) (22 U.S.C. 
7104(g». 

[ ] Alternate I (Aug 2(07) of 52.222-50 (22 U.S.c. 7104(g». 

(2) 52.233-3, Protest After Award (AUG 1996) (31 U.S.C. 3553). 

(3) 52.233-4, Applicable Law for Breach of Contract Claim (OCT 2004) (Pub. L. 
108-77, 108~78). 

(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the 
Contracting Officer has indicated as being incorporated in this contract by reference to 
implement provisions of law or Executive orders applicable to acquisitions of 
commercial items: Contracting Officer check as appropriate. 

[](I) 52.203-6, Restrictions on Subcontractor Sales to the Government (SEP 
2006), with Alternate I (OCT 1995) (41 U.S.c. 253g and 10 U.S.c. 2402). 

[ ](2) 52.203-13, Contractor Code of Business Ethics and Conduct (APR 
201O)(Pub. L. 110-252, Title VI, Chapter 1 (41 U.S.c. 251 note». 

[](3) 52.203-15, Whistleblower Protections under the American Recovery and 
Reinvestment Act of 2009 (JUN 2010) (Section] 553 of Pub. L. 111-5), (Applies 
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to contracts funded by the American Recovery and Reinvestment Act of 2009.) 

[ ](4) 52.204-10, Reporting Executive Compensation and First-Tier Subcontract 
Awards (JUL 2010) (Pub. L. 109-282)(31 U.S.C. 6101 note). 

[ ](5) 52.204-11, American Recovery and Reinvestment Act--Reporting 
Requirements (JUL 2010) (Pub. L. 11l-5). 

[ ] (6) 52.209-6, Protecting the Government's Interest When Subcontracting with 
Contractors Debarred, Suspended, or Proposed for Debarment (DEC 2010) (31 
U.S.C. 6101 note). (Applies to contracts over $30,000). (Not applicable to 
subcontracts for the acquisition of commercially available off-the-shelf items). 

[ ](7) 52.219-3, Notice ofTotaI HUBZone Set-Aside or Sole-Source Award 
(JAN 2011) (15 U.S.c. 657a). 

[ ](8) 52.219-4, Notice of Price Evaluation Preference for HUB Zone Small 
Business Concerns (JAN 2011) (if the offeror elects to waive the preference, it 
shall so indicate in its offer) (15 U.S.c. 657a). 

[ ](9) (Reserved) 

[](10)(i) 52.219-6, Notice of Total Small Business Set-Aside (JUN 2(03) (15 
U.S.C.644). 

[ ](ii) Alternate J (OCT 1995) of 52.219-6. 

[] (iii) Alternate II (MAR 2004) of 52.219-6. 

[ ](11 )(i) 52.219-7, Notice of Partial Small Business Set-Aside (JUN 2003) (15 
U.S.C.644). 

[ ](ii) Alternate 1 (OCT 1995) of 52.219-7. 

[ ] (iii) Alternate II (MAR 2004) of 52.219-7. 

[](12) 52.219-8, Utilization of Small Business Concerns (JAN 201l) (15 U.S.c. 
637 (d)(2) and (3». 

[ ](13)(i) 52.219-9, Small Business Subcontracting Plan (JAN 201l) (I5 U.S.C. 
637(d)(4). 

[](ii) Alternate I (OCT 2(01) of 52.219-9. 

[ ](iii) Alternate n (OCT 2001) of 52.219-9. 

[ ](iv) Alternate HI (JUL 2010) of 52.219-9. 

[](14) 52.219-14, Limitations on Subcontracting (DEC 1996) (I5 U.S.c. 
637 (a)(14». 
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[](l5) 52.219-16, Liquidated Damages--Subcontracting Plan (JAN 1999) (15 
U.S.C 637(d)(4)(F)(i». 

[](l6)0) 52.219-23, Notice of Price Evaluation Adjustment for Small 
Disadvantaged Business Concerns (OCT 2(08) (10 U.S.C 2323)(ifthe offeror 
elects to waive the adjusunent, it shall so indicate in its offer.) 

[ ](U) Alternate I (JUN 2003) of 52.219-23. 

[ ](17) 52.219-25, Small Disadvantaged Business Participation 
Program--Disadvantaged Status and Reporting (APR 2(08) (Pub. L. 103-355, 
section 7102, and 10 U.s.c. 2323). 

[](l8) 52.219-26, Small Disadvantaged Business Participation 
Program--Incentive Subcontracting (OCT 2000) (Pub. L. 103-355, section 7102, 
and 10 U.S.C 2323). 

[ 1(19) 52.219-27, Notice ofTotal Service-Disabled Veteran-Owned Small 
Business Set-Aside (MAY 2004)(15 U.S.c. 657 f). 

[](20) 52.219-28, Post Award Small Business Program Rerepresentation (APR 
2(09) (15 U.S.C 632(a)(2». 

[ X](21) 52.222-3, Convict Labor (JUN 2003) (E.O. 11755). 

[X](22) 52.222-19, Child Labor--Cooperation with Authorities and Remedies 
(JUL 2010) (E.O. 13126). 

[X ](23) 52.222-21, Prohibition of Segregated Facilities (FEB 1999). 

[X ](24) 52.222-26, Equal Opportunity (MAR 2007) (E.O. 11246). 

[X ](25) 52.222-35, Equal Opportunity for Veterans (SEP 2010) (38 U.S.C. 
4212). 

[X ](26) 52.222-36, Affirmative Action for Workers with Disabilities (OCT 
20J 0) (29 U.S.C. 793). 

[ ](27) 52.222-37, Employment Reports on Veterans (SEP 2010) (38 U.S.C. 
42] 2). 

[ ](28) 52.222-40, Notification of Employee Rights Under the National Labor 
Relations Act (DEC 2010) (E.O. 13496). 

[ ](29) 52.222-54, Employment Eligibility Verification (JAN 2(09). (Executive 
Order 12989). (Not applicable to the acquisition of commercially available 
off-the-shelf items or certain other types of commercial items as prescribed in 
22.1803.) 

[ ](30)(i) 52.223-9, Estimate of Percentage of Recovered Material Content for 
EPA-Designated Items (MA Y 2008) (42 U.S.C. 6962(c)(3)(A)(ii)). (Not 
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applicable to the acquisition of commercially available off-the-shelf items.) 

[ ](ii) Alternate I (MAY 2008) of 52.223-9 (42 U.S.c. 6962(i)(2)(C». 
(Not applicable to the acquisition of commercially available off-the-shelf 
items.) 

[ ](31) 52.223-15, Energy Efficiency in Energy-Consuming Products (DEC 

2007) (42 U.S.c. 8259b). 


[ ](32)(i) 52.223-16, IEEE 1680 Standard for the Environmental Assessment of 

Personal Computer Products (DEC 2007) (E.O. 13423). 


[ ](ii) Alternate I (DEC 2007) of 52.223-16. 

[ ](33) 52.223-18, Contractor Policy to Ban Text Messaging while Driving (SEP 

201O)(E.0 13513). 


[](34) 52.225-1, Buy American Act - Supplies (FEB 2009) (41 U.S.c. lOa-lOd). 


[ ](35)(i) 52.225-3, Buy American Act--Free Trade Agreements--Israeli Trade 

Act (JUN 2009) (41 U.S.C. lOa-IOd, 19 U.S.c. 3301 note, 19 U.s.c. 2112 note, 
19 U.S.c. 3805 note, Pub. L. 108-77, 108-78, 108-286, 108-302, 109-53, 
109-169,109-283. and 110-138). 

[ ](ii) Alternate I (JAN 2004) of 52.225-3. 

[ ](iii) Alternate n (JAN 2004) of 52.225-3. 

[ ](36) 52.225-5, Trade Agreements (AUG 2009) (19 U.S.C. 2501, et seq., 19 
U.S.c. 3301 note). 

[ ](37) 52.225-13, Restrictions on Certain Foreign Purchases (JUN 2008) (E.O:s, 
proclamations, and statutes administered by the Office of Foreign Assets Control 
of the Department of the Treasury). 

[ ](38) 52.226-4, Notice of Disaster or Emergency Area Set-Aside (NOY 2007) 
(42 U.S.c. 5150). 

[ ](39) 52.226-5, Restrictions on Subcontracting Outside Disaster or Emergency 
Area (NOY 2007) (42 U.S.c. 5150). 

[ ](40) 52.232-29, Terms for Financing of Purchases of Commercial Items (FEB 
2002) (41 U.S.c. 255(f), 10 U.S.c. 2307(f). 

[](41) 52.232-30, Installment Payments for Commercial Items (OCT 1995) (41 
U.S.C. 255(f), 10 U.S.c. 2307(f). 

[X ](42) 52.232-33, Payment by Electronic Funds Transfer - Central Contractor 
Registration (OCT 2003) (31 USc. 3332). 

[ ](43) 52.232-34, Payment by Electronic Funds Transfer - Other than Central 
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Contractor Registration (MAY 1999) (31 V.S.c. 3332). 

[ ](44) 52.232-36, Payment by Third Pmty (FEB 2010) (31 U.S.c. 3332). 

[](45) 52.239-1. Privacy or Security Safeguards (AVG 1996) (5 V.S.c. 552a). 

[](46)0) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial 
Vessels (FEB 2006) (46 V.S.c. Appx 1241(b) and 10 V.S.C. 2631). 

[ ](ii) Alternate I (APR 2003) of 52.247-64. 

(c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to 
commercial services, that the Contracting Officer has indicated as being incorporated in 
this contract by reference to implement provisions of law or Executive orders applicable 
to acquisitions of commercial items: (Contracting Officer check as appropriate.) 

[X ](1) 52.222-41, Service Contract Act of 1965 (NOV 2007) (41 U.S.c. 351, et 
seq.). 

[ ](2) 52.222-42, Statement of Equivalent Rates for Federal Hires (MA Y 1989) 
(29 V.S.c. 206 and 4] V.S.c. 351, et seq.). 

[ ](3) 52.222-43, Fair Labor Standards Act and Service Contract Act--Price 
Adjustment (Mu1tiple Year and Option Contracts) (SEP 2009) (29 V.S.c. 206 
and 4] U.S.c. 351. et seq.). 

[](4) 52.222-44, Pair Labor Standards Act and Service Contract Act--Price 
Adjustment (SEP 2009) (29 V.S.c. 206 and 41 V.S.c. 351, et seq.). 

[](5) 52.222-51, Exemption from Application of the Service Contract Act to 
Contracts for Maintenance, Calibration, or Repair of Certain 
Equipment-~Requirements (NOV 2007) (41 V.S.c. 351. et seq.). 

[ ](6) 52.222-53, Exemption from Application of the Service Contract Act to 
Contracts for Certain Services--Requirements (FEB 2009) (41 V.S.c. 35], et 
seq.). 

[ ](7) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations. 
(MAR 2009) (Pub. L. 110-247). 

[](8) 52.237-11, Accepting and Dispensing of $1 Coin (SEP 2008) (31 V.S.c. 
51 12(p)(1». 

(d) Comptroller General Examination (~f Record. The Contractor shall comply with the 
provisions of this paragraph (d) if this contract was awarded using other than sealed bid, 
is in excess of the simplified acquisition threshold, and does not contain the clause at 
52.215-2, Audit and Records Negotiation. 

(1) The Comptroller General of the Vnited States. or an authorized representative 
of the Comptroller General, shall have access to and right to examine any of the 
Contractor's directly pertinent records involving transactions related to this 
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contract. 

(2) The Contractor shall make available at its offices at aU reasonable times the 
records, materials, and other evidence for examination, audit, or reproduction, 
until 3 years after final payment under this contract or for any shOiter period 
specified in FAR Subpart 4.7, Contractor Records Retention, of the other 
clauses of this contract. If this contract is completely or partially terminated, the 
records relating to the work terminated shall be made available for 3 years after 
any resulting final termination settlement. Records relating to appeals under the 
disputes clause or to litigation or the settlement of claims arising under or 
relating to this contract shall be made available until such appeals, litigation, or 
claims are finally resolved. 

(3) As used in this clause, records include books, documents, accounting 
procedures and practices, and other data, regardless of type and regardless of 
form. This does not require the Contractor to create or maintain any record that 
the Contractor does not maintain in the ordinary course of business or pursuant to 
a provision of law. 

(e)(I) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c), and (d) 
of this clause, the Contractor is not required to flow down any FAR clause, other than 
those in this paragraph (e)(J) in a subcontract for commercial items. Unless otherwise 
indicated below, the extent of the flow down shall be as required by the clause-

(i) 52.203-13, Contractor Code of Business Ethics and Conduct (APR 
2010) (Pub. L. 110-252, Title VI, Chapter 1 (41 U.S.c. 251 note». 

(ii) 52.219-8, Utilization of Small Business Concerns (DEC 2010) (15 
U.S ,C. 637(d)(2) and (3», in all subcontracts that offer further 
subcontracting opportunities. If the subcontract (except subcontracts to 
small business concerns) exceeds $650,000 ($1.5 million for construction 
of any public facility), the subcontractor must include 52.219-8 in lower 
tier subcontracts that offer subcontracting opportunities. 

(iii) (Reserved) 

(iv) 52.222-26, Equal Opportunity (MAR 2007) (E.O. 11246). 

(v) 52.222-35, Equal Opportunity for Veterans (SEP 2010) (38 U.S.c. 
4212). 

(vi) 52.222-36, Affirmative Action for Workers with Disabilities (OCT 
2010) (29 U.S.c. 793). 

(vii) 52.222-40, Notification of Employee Rights Under the National 
Labor Relations Act (DEC 2010) (E.O. 13496). Flow down required in 
accordance with paragraph (f) of FAR clause 52.222-40. 

(viii) 52.222-41, Service Contract Act of 1965 (NOV 2007) (41 U.S.C. 
351; et seq.). 

29 



(End of clause) 

(ix) 52.222-50, Combating Trafficking in Persons (FEB 2009) (22 U.S.C. 
7104(g». 

Alternate I (AUG 2007) of 52.222-50 (22 U.S.C. 7104(g». 

(x) 52.222-51, Exemption from Application of the Service Contract Act 
to Contracts for Maintenance, Calibration, or Repair of Certain 
Equipment--Requirements (NOV 2007) (41 U.S.C. 351, et seq.). 

(xi) 52.222-53, Exemption from Application of the Service Contract Act 
to Contracts for Certain Services-Requirements (FEB 2009)(41 U.s.C. 
351, et seq.). 

(xii) 52.222-54. Employment Eligibility Verification (JAN 2009). 

(xiii) 52.226-6. Promoting Excess Food Donation to Nonprofit 
Organizations. (MAR 2009) (Pub. L. 110-247). Flow down required in 
accordance with paragraph (e) of FAR clause 52.226-6. 

(xiv) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial 
Vessels (FEB 2006) (46 U.S.c. Appx l241(b) and 10 U.S.c. 2631). 
Flow down required in accordance with paragraph (d) of FAR clause 
52.247-64. 

(2) While not required, the contractor may include in its subcontracts for 
commercial items a minimal number of additional clauses necessary to satisfy its 
contractual obligations. 
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