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Dear Chairman Tenenbaum,

On behalf of the American Chemistry Council, I am writing to follow up on my letter dated
August 24, 2012 and to request that the Consumer Product Safety Commission (CPSC) publicly
clarify its plan for an open and transparent peer review of the draft Chronic Hazard Advisory
Panel (CHAP) report on phthalates and phthalate alternatives. During our meeting in August of
2012, we outlined the requirements under the Office of Management and Budget’s “Final
Information Quality Bulletin for Peer Review” (OMB Peer Review Bulletin) for the review of a
highly influential scientific assessment. These requirements ensure that a scientific assessment
which is novel, controversial, or precedent-setting or has significant interagency interest
undergoes the most rigorous review before it serves as the scientific underpinning for potential
regulatory action. At that meeting, you emphasized a great interest in following those guidelines,
consistent with the Administration’s stated commitment to openness and transparency. In
numerous public statements and press releases you have reinforced CPSC’s intention to
“maximize openness and public participation.”™

The OMB Peer Review Bulletin specifically states that:

Whenever feasible and appropriate, the agency shall make the draft scientific assessment
available to the public for comment at the same time it is submitted for peer review (or
during the peer review process) and sponsor a public meeting where oral presentations
on scientific issues can be made to the peer reviewers by interested members of the
public."

However, we understand that, after objections from some members of the CHAP, CPSC has
decided to not conduct an open, public peer review of the draft CHAP report. CPSC’s current
approach is not only inconsistent with the OMB Peer Review Bulletin and widely accepted
principles of rigorous scientific review, but also inconsistent with your public statements made in
support of “openness and public participation.” As underscored in our previous correspondence,
CPSC is required to subject the CHAP report to a peer review process that complies with OMB’s
Peer Review Bulletin under the Information Quality Act (IQA) and the Paperwork Reduction
Act (PRA). Since rulemaking based on the final CHAP report could broadly impact federal risk
assessment policy, the CHAP report “is novel, controversial, or precedent-setting or has
significant interagency interest.” In opting not to conduct an open peer review, CPSC is
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explicitly choosing not to follow legal requirements, as well as best practices for peer review by
federal agencies.

While we do not believe there is any scientific basis for restricting the use of phthalates as
currently used in consumer products, we are committed to working with CPSC and other
regulatory agencies to ensure that the proper research and scientific reviews are completed to
continue to ensure public health and safety.

We remain committed to working with CPSC on a review of phthalates that is done in a
transparent, scientific and timely manner, and we would like your commitment that CPSC will
follow the robust process for a highly influential scientific assessment outlined in the OMB Peer
Review Bulletin. I will call you soon to discuss our concerns.
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