structure of a passive barrier. Point R is measured from the ROV seat surface and back, but ROV
seats vary in shape and contour. Therefore, the seating surface and seat back are not flat and
perpendicular planes from which to define Cartesian coordinates for Point R. For example,
Vehicle J15 is configured with a seat belt in conjunction with a net and bar for passive shoulder
barrier restraint. Vehicle J15 performs well in the roll simulator tests, but Point R, as measured
by SEA, is on the net portion of the side barrier and the vehicle fails the probe test. In the case of
Vehicle 115, the vehicle is also configured with a seat belt in conjunction with a net and bar for
passive shoulder barrier restraint. Roll simulation tests have shown that such a vehicle provides
maximum occupant protection performance. SEA measured point R on the solid portion of the
side barrier and the vehicle passed the probe test. However, CPSC staff measured point R on the
net portion of the side barrier and the vehicle failed the probe test. Due to this variability of
measuring point R, CPSC staff believes that the voluntary standard probe test may be more
stringent than dynamic roll simulation tests in evaluating occupant protection performance.

Based on the SEA roll simulator tests showing the efficacy of seat belts used in conjunction with
passive shoulder barrier restraints, and side barrier probe tests conducted by SEA and CPSC
staff, staff believes that the ANSI/OPEI B71.9-2016 and ANSI/ROHVA 1-2016 side barrier
performance requirements will increase occupant protection performance and reduce injuries and
deaths caused by occupant ejection during ROV-related rollover events.

E. Compliance with Voluntary Standards.
ROV Market

Currently, there are two general varieties of ROVs: utility and recreational (see Figure 12 and
Figure 13). Models emphasizing utility have larger cargo beds, higher cargo capacities, and
lower top speeds. Models emphasizing recreation have smaller cargo beds, lower cargo
capacities, and higher top speeds. Utility and recreational ROVs have a maximum speed that
exceeds 30 mph.

Figure 12. Typical Utility ROV Figure 13. Typical Recreational ROV

ROHVA developed ANSI/ROHVA 1 American National Standard for Recreational Off-
Highway Vehicles for recreation-oriented ROVs. ROHVA member companies include: Artic
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Cat, BRP, Honda, John Deere, Kawasaki, Polaris, and Yamaha.** OPEI developed ANSI/OPEI
B71.9, American National Standard for Multipurpose Off-Highway Utility Vehicles, for utility-
oriented ROVs. OPEI member companies include: Honda, John Deere, Kawasaki, and
Yamaha.*

The number of manufacturers marketing ROVs in the United States has increased substantially
in recent years.*! In 2013, there were 20 manufacturers known to CPSC to be supplying ROVs to
the U.S. market. About 92 percent of ROVs sold in in the United States are manufactured in
North America. About 7 percent of the ROVs sold in the United States are manufactured in
China (by nine different manufacturers). Less than 1 percent of ROVs are produced in countries
other than the United States or China.*

Sales of ROVs have increased substantially since their introduction (see Figure 14). The only dip
in sales occurred around 2008. Otherwise, annual sales have increased from fewer than 2,000
units in 1998, to an estimated 234,000 units in 2013.* One manufacturer, Polaris Industries Inc.,
accounted for about 60 percent of the ROVs sold in the United States in 2013.

ROV Sales (units) from 1998 to 2013
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Source: CPSC analysis of data compiled by Power Products Marketing. Tab B of ROV NPR briefing package. Retrieved from:
http://www.cpsc.gov/Global/Newsroom/FOIA/CommissionBriefingPackages/2014/SafetyStandardforRecreational Off-HighwayVehicles-

ProposedRule.pdf.

Figure 14. ROV Sales (units), 1998-2013

¥ ROHVA website retrieved from: http://www.rohva.org/.

0 OPEI presentation to CPSC staff at November 2, 2010 public meeting. Retrieved from:
http://www.cpsc.gov/PageFiles/80774/rohv11022010.pdf.

*! Staff’s most recent market information is from 2013.

“2 This information is based upon a staff analysis of sales data provided by Power Products Marketing, Eden Prairie,
MN (2015).
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ROV Market Compliance

ANSI/OPEI B71.9-2016 states that the “effective implementation date of this standard shall be
two (2) years after the publication date and shall apply to all products built after that date.
Manufacturers may also comply with this standard any time after [August 2, 2016].”
ANSI/ROHVA 1-2016 states that the standard “becomes effective beginning with 2018 model
year vehicles, but earlier compliance is permitted.”

Staff tested and inspected 12 model year 2014 and 2015 ROVs, of which 11 were manufactured
by ROHVA and/or OPEI members and one was manufactured by a foreign manufacturer (a
company that was not a ROHVA or OPEI member). Results show that many vehicles pass one or
more of the requirements in the 2016 version of the voluntary standards, but no vehicle passes all
the voluntary standards requirements.“* This lack of full compliance is not unexpected because
the voluntary standards were revised after the test samples were manufactured and certain
provisions, such as the hang tag and yaw rate tests, were not finalized until the standards were
published in 2016.

Based on the active engagement of ROHVA and OPEI members in developing the voluntary
standards for ROVs, and statements made by ROHVA and OPEI members of their intention to
make changes to their products to comply with new requirements**, CPSC staff believes ROVs
sold by ROHVA and OPEI members will eventually comply with all the requirements of the
2016 versions of the voluntary standards. Staff compared ROHVA and OPEI member lists to
North American manufacturing, and found only one manufacturer that might not be a member of
either ROHVA or OPELI. The potential North American manufacturer that might not be a
member of either trade association is Intimidator, Inc. However, Intimidator, Inc. (Intimidator) is
a spin-off of Bad Boy Mowers, which is an OPEI member. Intimidator is a small manufacturer
and staff believes that it accounts for a small percentage of ROVs sold in the United States.*
Even assuming that Intimidator is not a member of OPEI or ROHVA, and making the
conservative assumption that no foreign manufacturers comply with the voluntary standards,
staff estimates compliance with the voluntary standard would still be about 90 percent of the
market once the voluntary standards become effective.

In conclusion, CPSC staff believes ROV compliance with the voluntary standards is trending
toward increased compliance, and staff expects over 90 percent compliance to the voluntary
standards around the time of the effective dates of the two standards. This is based on the
participation of the North American manufacturers (who sell more than 90 percent of the ROVs
in the United States) in the ROHVA and OPEI standard development efforts and statements
made regarding their intended compliance. Staff believes at least 90 percent of ROVs will
comply with ANSI/ROHVA 1-2016 and ANSI/OPEI B71.9-2016, and that this 90 percent figure

*% One vehicle manufactured by a foreign manufacturer failed almost all the new requirements that address ROV
rollover and occupant protection.

* Oral Presentation by Paul Vitrano, Polaris Industries, Inc. before the U.S. Consumer Product Safety Commission
CPSC Docket 2009-0087. Retrieved from: https://www.regulations.gov/document?D=CPSC-2009-0087-0730.

“* Based upon a CPSC staff analysis of sales data provided by Power Products Marketing, Eden Prairie, MN (2015).
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may be conservative because it assumes that all non-North American manufacturers will not
comply with the new voluntary standards requirements.

I11.  CONCLUSION

As of August 26, 2016, CPSC staff is aware of 942 reported ROV-related incidents with at least
one death or injury that occurred on or after January 1, 2003. There were 665 reported fatalities
and 843 reported injuries related to these incidents. In 2012, CPSC staff conducted a
multidisciplinary review of 428 ROV-related incidents resulting in at least one injury or death
that occurred between January 1, 2003 and December 31, 2011, and reported to CPSC staff on or
before December 31, 2011.%° CPSC staff’s analysis of the 428 incidents identified ROV rollover
and occupant ejection as a dominant hazard pattern.

In June 2016, ROHVA and OPEI revised their respective voluntary standards to increase the
lateral stability of ROVSs, to prohibit oversteer vehicle handling that can lead to divergent
instability, and to increase occupant retention within the protective zone of the ROPS of the
vehicle during a rollover event. CPSC staff reviewed the revised requirements and determined
that the voluntary standards will likely improve ROV safety by:

e Improving lateral stability with a requirement for a hang tag that displays the vehicle’s
rollover resistance metric;

e Improving vehicle handling with a requirement that prohibits divergent instability;

e Improving occupant protection performance with a requirement for a seat belt reminder
that is tied to vehicle speed, and a requirement for side barriers in the shoulder area of
ROV occupants to increase occupant retention.

Staff believes that the revised voluntary standards are likely to reduce the occurrence of ROV
rollovers by increasing lateral stability and prohibiting divergent instability. In addition, staff
believes the revised standards are likely to reduce the occurrence of occupant ejection during
rollover events by increasing seat belt use and improving side retention. Therefore, staff believes
the current voluntary standards will adequately address the risk of ROV rollover and occupant
ejection.

Furthermore, staff estimates that at least 90 percent of ROVs will comply with ANSI/ROHVA 1-
2016 and ANSI/OPEI B71.9-2016 because ROHVA and OPEI members are the North American
ROV manufacturers who participated in the development of the standard and sell more than 90
percent of the ROVs in the United States. Staff believes ROV manufacturer product compliance
is trending toward increased compliance and staff expects over 90 percent compliance to the
voluntary standards around the time of the effective dates of the two standards. For these
reasons, staff recommends that the Commission terminate rulemaking on ROVs.

“® Received as of December 31, 2011. All incident analysis is based on reported information.
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Appendix A
Probe test results for vehicles B15, C15, 115, K15, and L15.
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