
U.S. CONSUMER PRODUCT SAFETY COMMISSION 

WASHINGTON, D. C. 20207 

Record of Commission Actions 
December 16, 1981 

At the December 16, 1981, meeting of the U.S. Consumer Product Safety 
Commission, the Commission considered two matters: (1) in open session, 
CP 82-1, and (2) in closed session, EnforcementMatter OS fI1069. The 
Commission was also briefed by staff on issues related to the safety of 
toy chests. Chairman Nancy Harvey Steorts convened the meeting. 
Commissioners David Pittle, Edith Barksdale Sloan, Stuart M. Statler and 
Sam Zagoria were present. 

Decision Matters. 

1. Unvented Gas-Fired Space Heaters. Petition CP 82-1 

The Commission considered a petition from the Gas Appliance 
Manufacturers Association requesting revocation of the consumer product 
safety standard that requires unvented gas-fired space heaters manu- 
factured after December 31, 1981, to be equipped with an oxygen 
depletion sensing device (ODs). Following substantial discussion, 
the Commission voted 4-1 to deny the petition, Chairman Steorts and 
Commissioners Pittle, Sloan and Statler voted to deny, with Commis- 
sioner Zagoria voting to grant the petition. Chairman Steorts and 
Commissioner Pittle filed a statement or opinion, concerning their 
views on this matter. 

I 

Enforcement Matter OS /I1069 

Following discussion, the Commission voted 3-2 to accept the 
corrective action plan and close the file in this matter. Chairman 
Steorts and Commissioners Pittle and Statler voted to accept the 
plan and close the file. Commissioners Sloan and Zagoria dissented. 
Commissioner Zagoria filed an opinion on this matter. 

For the Commission: 

Sadye E. Dunn 
Secretary 

Attachments 
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STATEMENT OF 

NANCY HARVEY STEORTS 

IN THE MATTER OF 

UNVENTED GAS SPACE HEATERS 

I am voting to deny the petition. 

My commitment to voluntary cooperation between industry 

and the federal government remains unchanged. However, I have 

always said that when necessary,. I.will vote for mandatory 

regulation. I believe that the 11th hour industry efforts in 

this matter do not demonstrate the kind of voluntary effort 

that makes mandatory regulation unzecessary. I am not convinced 

I that the consumer will be adequately protected by withdrawing 
'- 

this regulation just as it is due to become effective or by 

extending its effective date. Therefore, I vote to deny. 

I:,dustry can show its p;illingness to cooperate by voluntarily 

incorporating additional safety features. Perhaps after a year 

of regulation, we will be willing to deregulate based both on 

compliance with the mandatory and on voluntary efforts. 



CONSUliLER PRODUCT SAFETY CO!.PlI SSION 
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P e t i t i o n  f o r  Revoca t ion  of ) 
Mandatory S t anda rd  f o r  1 
Unvented Gas-Fired Space  . ) 
H e a t e r s  1 

OPINION OF 
COMMISSIONER R.  DAVID PITTLE 

On October  6 ,  1981,  t h e  Gas Appl iance  Manufac tu r e r s  

A s s o c i a t i o n  (GWIA) p e t i t i o n e d  t h e  Consumer P r o d u c t  S a f e t y  

C o ~ r n i s s i o n  (commission) r e q u e s t i n g  r e v o c a t i o n  o f  t h e  Commission's 

s t a n d a r d  r e q u i r i n g  unven ted  g a s - f i r e d  space  h e z t e r s  t o  b e  equipped 

w i t h  oxygen d e p l e t i o n  s e n s i n g  d e v i c e s  ( O D s ) .  The pu rpose  o f  t h i s  

s t a n d a r d  i s  t o  r educe  t h e  un rea sonab l e  r i s k  o f  i n j u r y  from carbon 

monoxide po i son ing  a s s o c i a t e d w i t h  unvented g a s - f i r e d  space  

h e a t e r s .  The s t a n d a r d ,  which was due t o  go i n t o  e f f e c t  on 

December 31,  1981,  r e q u i r e s  t h a t  each  h e a t e r  manufac tu red  a f t e r  

t h a t  d a t e  b e  equipped w i t h  an O D s  c a p a b l e  o f  s h u t t i n g  o f f  t h e  g a s  

s u p p l y  t o  t h e  h e a t e r  when t h e  oxygen l e v e l  i s  d e p l e t e d  t o  n o t  less 

t h a n  18 p e r c e n t  o f  t h e  ambien t  a tmosphere .  

The p e t i t i o n e r  a s k s  t h a t  t h e  Commission abandon i t s  mandatory 

s t a n d a r d  and r e l y  on t h e  American Gas A s s o c i a t i o n ' s  (AGA) c e r t i f i -  

c a t i o n  program f o r  g a s - f i r e d  space  h e a t e r s  i n s t e a d .  The p e t i t i o n e r  

s t a t e s  t h a t  i n  :o rder  t o  be  c e r t i f i e d  by AGA a s  conforming w i t h  t h e  

(. American N a t i o n a l  S t a n d a r d s  I n s t i t u t e  (ANSI) S t a n d a r d  221.11.2, 

unven ted  g a s - f i r e d  space  h e a t e r s  produced a f t e r  December 31, 1981 



must  be  equipped w i t h  a n  O D s .  G M I A  b e l i e v e s  t h a t  compl iance  w i t h  

t h e  ANSI s t a n d a r d  w i l l  r e s u l t  i n  h e a t e r s  a t  l e a s t  a s  s a f e  a s  t h o s e  

which comply w i t h  t h e  Commission's  s t a n d a r d ,  and t h a t  r e l y i n g  on 

t h e  v o l u n t a r y  s t a n d a r d  w i l l  be less expens ive ,  less con fus ing ,  and 

less burdensome. 

On December 1 6 ,  1981,  t h e  Commission v o t e d  4-to-1 t o  deny 

GAMA1s p e t i t i o n .  I concur  i n  t h e  d e c i s i o n  n o t  t o  wi thdraw t h e  

mandatory  s t a n d a r d  a t  t h i s  t i m e .  However, I b e l i e v e  it would be i n  

t h e  p u b l i c  i n t e r e s t  t o  change t h e  e f f e c t i v e  d a t e  of  t h e  Commission . 

s t a n d a r d  t o  December 31,  1982. During t h e  n e x t  y e a r  I would be 

w i l l i n g  t o  e v a l u a t e  new d a t a  submi t t ed  i n  s u p p o r t  of  a  r e c o n s i d e r a -  

t i o n  of t h e  p e t i t i o n .  

Unvented g a s - f i r e d  space  h e a t e r s  w i t h o u t  an  oxygen d e p l e t i o n  

s e n s o r  sys tem o r  some o t h e r  s a f e t y  f e a t u r e  t o  p r o t e c t  a g a i n s t  carbon 

monoxide po i son ing  c l e a r l y  p r e s e n t  an un rea sonab l e  r i s k  of  i n j u r y  t o  

consumers.  The manufac tu r e  of  h e a t e r s  w i t h  a p r o p e r l y  f u n c t i o n i n g  

O D s  s a f e t y  d e v i c e  w i l l  e l i m i n a t e  o r  r educe  g r e a t l y  t h i s  r i s k  of 

i n j u r y .  

The s t a f f  h a s  c a r e f u l l y  compared t h e  t e c h n i c a l ' a s p e c t s  of t h e  

Commission's  mandatory e t a n d a r d  a g a i n s t  t h o s e  i n  t h e  v o l u n t a r y  

s t a n d a r d  developed by ANSI and c e r t i f i e d  by AGA. I t  found t h a t  

e i t h e r  s t a n d a r d ' s  O D s  r equ i rement  would adequa t e ly .  p r o t e c t  t h e  

consumer. Both approaches  would r e q u i r e  h e a t e r s  manufactured a f t e r  

December 31, 1981 t o  b e  equipped w i t h  an  O D s .  

I t  i s  impor t an t  t o  n o t e  t h a t  on September 30,  1980,  when t h e  

Commission vo t ed  t o  f i n a l i z e  t h i s  s t a n d a r d ,  AGA had been unab l e  t o  

g u a r a n t e e  an e f f e c t i v e d a t e  f o r  t h e i r  v o l u n t a r y  program. T h i s  w a s  



a  c r i t i c a l  f a c t o r a n e  t h a t  weighed h e a v i l y  i n  my v o t e  t o  f i n a l i z e  

t h e  mandatory s t a n d a r d .  Now t h a t  AGA ha s  gua ran t eed  an  a c c e p t a b l e  

e f f e c t i v e  d a t e ,  I b e l i e v e  an  impor t an t  d e f e c t  i n  t h e  o v e r a l l  volun- 

t a r y  program h a s  been c o r r e c t e d .  

I n  o r d e r  f o r  m e  t o  v o t e  t o  revoke t h e  Commission s t a n d a r d ,  I 

need t o  be  c o n f i d e n t  o f  t h r e e  t h i n g s :  

1. The A N S I  v o l u n t a r y  s t a n d a r d  i s  adequa te  t o  a d d r e s s  

t h e  r i s k .  

2 .  The c e r t i f y i n g  body, AGA, c an  a c h i e v e -  s u b s t a n t i a l  

compliance w i t h  t h e  v o l u n t a r y  s t a n d a r d  a f t e r  t h e  

e f f e c t i v e  d a t e  of t h e  AGA program. 

3 . .  I n d u s t r y  i s  p r e s e n t l y  c a p a b l e  of  meet ing t h e  ANSI 

r equ i r emen t s  on a  p r o d u c t i o n  b a s i s . [  

There  seems t o  b e  l i t t l e  d i sagreement  w i t h i n  t h e  s t a f f  con- 

c e r n i n g  t h e  f i r s t  two p o i n t s .  S t a f f  a n a l y s i s  i n d i c a t e s  t h e  A N S I  

s t a n d a r d  i s  adequa t e ;  i ndeed ,  it i s  even more s t r i n g e n t  t h a n  t h e  

mandatory s t a n d a r d .  F u r t h e r ,  AGA seems t o  have t h e  c r e d i b i l i t y ,  

e x p e r i e n c e ,  n a t i o n a l  i n f l u e n c e  and e f f e c t i v e n e s s  t o  j u s t i f y  my 

con f idence  i n  t h e  s u c c e s s f u l  a p p l i c a t i o n  o f  t h i s  A N S I  s t anda rd .  

I have l i t t l e  doubt  t h a t  few, i f  any ,  o f  t h e s e  h e a t e r s  would be  

manufac tu red  f o r  s a l e  o u t  o f  compliance w i t h  A G A ' s  c e r t i f i c a t i o n  

r equ i r emen t s .  

Ily concern  i s  w i t h  t h e  t h i r d  point- the a b i l i t y  o f  i n d u s t r y  

t o  m e e t  t h e  s t a n d a r d  g i v e n  t h e  p r e s e n t  s t a g e  of  p roduc t i on  

t echnology .  The i n d u s t r y  h a s  n o t  y e t  completed i t s  f i r s t  f u l l -  

s c a l e  p r o d u c t i o n  of complying h e a t e r s .  Based upon t h e  h i s t o r i c a l l y  

i ... uneven pace  of  t h e  development o f  t h e  O D s  i t s e l f ,  t h e r e  s e e m  t o  be 
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s u b s t a n t i a l  u n c e r t a i n t i e s  s u r r o u n d i n g  t h e  s u c c e s s f u l  p r o d u c t i o n  of 

complying h e a t e r s  f o r  t h e  1982 h e a t i n g  s e a s o n .  D e s p i t e  A G A ' s  

e f f e c t i v e  d a t e  o f .  December 31,  1981  and t h e i r  c o n t i n u i n g  good 

i n t e n t i o n s  and d e s i g n s ,  I would n o t  wi thdraw t h e  Commission's 

s t a n d a r d  u n t i l  t h e  s u c c e s s f u l  manufac tu re  o f  ODs-equipped h e a t e r s  

h a s  been  demons t ra ted .  The p r e s e n c e  o f  t h e  Commission 's  s t a n d a r d  

s e r v e s  t o  c o u n t e r b a l a n c e  p r e s s u r e  t h a t  c o u l h  d e v e l o p  on AGA from 

m a n u f a c t u r e r s  t o  e x t e n d  A G A ' s  e f f e c t i v e  d a t e .  Thus, I concur  w i t h  

t h e  m a j o r i t y  d e c i s i o n  t o  deny t h e  r e q u e s t  f o r  w i t h d r a w a l  a t  t$is 

t i m e .  

However, I d e p a r t  f rom my c o l l e a g u e s  on what  a c t i o n  t h e  

Commission s h o u l d  t a k e  now. I b e l i e v e  t h a t  A G A ' s  c e r t i f i c a t i o n  

r e q u i r e m e n t s ,  w i t h  a  f i r m  December 31, 1 9 8 1  e f f e c t i v e  d a t e ,  would 

r e s u l t  i n  e v e r y  b i t  a s  many complying h e a t e r s  a s  a  Cornrnission 

s t a n d a r d .  I d o  n o t ,  t h e r e f o r e ,  b e l i e v e  w e  need o u r  mandatory s t a n -  

d a r d  i n t o  e f f e c t  a t  t h i s  t i m e .  I n s t e a d ,  s h i f t i n g  o u r  

e f f e c t i v e  d a t e  t o  December 31,  1982 would p r e s e r v e  t h e  i n t e g r i t y  

and impac t  of o u r  s t a n d a r d  and s i m u l t a n e o u s l y  p r o v i d e  a n  o p p o r t u n i t y  

f o r  t h e  i n d u s t r y  t o  implement f u l l y  i t s  v o l u n t a r y  program. Should 
1 

complying h e a t e r s  b e  s u c c e s s f u l l y  produced on a  mass b a s i s  o v e r  t h e  

n e x t  y e a r ,  I would have  l i t t l e  h e s i t a n c e  i n  wi thdrawing  t h e  

Commission 's  s t a n d a r d .  From t h e  remarks  o f  my c o l l e a g u e s  d u r i n g  

t h e  Commission m e e t i n g ,  it seems c l e a r  t h a t  a t  l e a s t  a  m a j o r i t y  

would a g r e e  t o  wi thdraw t h e  Commission s t a n d a r d  when such  e v i d e n c e  

i s . b e f o r e  them. Thus,  I am r e l u c t a n t  t o  impose a  mandatory s t a n d a r d .  

i n  1982 o n l y  t o  wi thdraw it o n e  y e a r  l a t e r .  

Many l o c a l  j u r i s d i c t i o n s  w i l l  b e  confused  when t h e i r  r e g u l a t i o n s  



- 5 - .  

a r e  preempted by o u r  mandatory  s t a n d a r d .  Those w i s h i n g  t o  r e t a i n  

t h e i r  r e g u l a t i o n s ,  a n d t h o s e  whom t h e y  r e g u l a t e ,  w i l l  f a c e  a n  

i n t e r i m  p e r i o d  where t h e  s t a t u s  o f  l o c a l  l aws  w i l l  b e  u n c e r t a i n  

w h i l e  p e t i t i o n s  f o r  exempt ion  from preempt ion  a r e  c o n s i d e r e d  by 

t h e  ~ o m m i s s ' i o n .  I n  a d d i t i o n ,  a l l  t h o s e  l o c a l i t i e s  s e e k i n g  an  

exempt ion  from preempt ion  w i l l  i n c u r  c o n s i d e r a b l e  c o s t s  p e t i t i o n i n g  

t h e  Commission. T h e i r  burden of  p r o o f  i s  s u b s t a n t i a l .  U n t i l  a  

p e t i t i o n  ,is g r a n t e d  a  l o c a l  government  w i l l  be r e q u i r e d  t o  a d o p t  

t h e  Commission approach .  I f  t h e  Commission t h e n  wi thdraws  i t s  

s t a n d a r d ,  p o s s i b l y  f r e e i n g  l o c a l  j u r i s d i c t i o n s  t o  o n c e  a g a i n  regu-  

l a t e  h e a t e r s  a s  t h e y  see f i t ,  a  d o u b l y  c o n f u s i n g  and c o s t l y  

c o n d i t i o n  w i l l  r e s u l t .  A l l  of t h i s  d i s r u p t i o n  c a n  b e  avo ided  s i m p l y  

by e x t e n d i n g  t h e  e f f e c t i v e  d a t e  of o u r  s t a n d a r d  by t w e l v e  months.  

CONCLUSION 

The ~ o m i s s i ' o n ' s  e x p e r i e n c e  w i t h  unven ted  g a s - f i r e d  s p a c e  

h e a t e r s  h a s  been one  f r a u g h t  w i t h  d e l a y s - ,  unmet e x p e c t a t i o n s ,  and 

t h e  f r u s t r a t i o n  of  t r y i n g  t o  h a r n e s s  an  emerging t e c h n o l o g y  i n  an  

e x p e d i t i o u s  manner.  I t  i s  r e g r e t t a b l e  t h a t  non-ODs-equipped 

h e a t e r s  a p p e a r e d  on t h e  marke t  d u r i n g  t h e  i n t e r i m  p e r i o d  a f t e r '  t h e  

Commission 's  p roposed  ban was withdrawn i n  f a v o r  of a  p r o d u c t  

s t a n d a r d .  I t  i s  c l e a r  t o  me t o d a y  a s  it was t h e n  t h a t  t h e  proposed 

ban s h o u l d  n o t  have  been withdrawn u n t i l  mass-produced complying '  

h e a t e r s w e r e  i n  s i g h t .  

However, t h a t  was t h e n  and t h i s  i s  now. Today t h e  i n d u s t r y  

h a s  a g r e e d  t o  m a n u f a c t u r e  o n l y  complying h e a t e r s  a f t e r  December 31,  
. . 

1981. T h e r e f o r e ,  I would g i v e  t h e  v o l u n t a r y  approach  a  chance  t o  



work. E x t e n d i n g  t h e  e f f e c t i v e  d a t e  of o u r  s t a n d a r d  by t w e l v e  months 

would p r o v i d e  no l e s s  s a f e t y  t o  t h e  consumer and ,  a t  t h e  same t i m e , .  

v o u l d  h e l p  a v o i d  t h e  c o n f u s i o n  of a  p reempt ion  "whipsaw." 

- I - 
R. David ~ i t t l k ,  Commissioner 

J a n u a r y  29,  1982 
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OPINION OF 

COMMISSIONER SXPI ZAGORIA 

I n  a per iod when r e g u l a t o r y  bodies a r e  being c . au t ioned ' to  c u t  

down on mandatory r e g u l a t i o n s  and boost  up government-industry 

a coopera t ion ,  vo luntary  r e c a l l s  become a p a r t i c u l a r l y  d e s i r a b l e  way 

t o  d e a l  wi th  unsafe consumer products.  Such r e c a l l s  a r e  cheaper,  

f a s t e r  and l e s s  r e s t r i c t i v e -  f o r  both manufacturer and agency than 

' industry-wide s t anda rds  a r e .  

But r e c a l l s  t h a t  a r e  e s s e n t i a l l y  l imi t ed  t o  p re s s  r e l e a s e s  
. . 

a r e  inadequate t o  p r o t e c t  t h e  h e a l t h  and s a f e t y  of consumers i n  

many cases .  This case  h i s t o r y  of an a c t u a l  dangerous toy ,  which I 

may no t  name, except  a s  "Product X I "  i l l u s t r a t e s  why both government 
I 

and bus iness  must f i n d  ways t o  do b e t t e r .  



Almost two y e a r s  ago, t h e  U.  S. Consumer Product  Sa fe ty  

Commission w a s  informed t h a t  a  p o t e n t i a l l y  f a t a l  hazard e x i s t e d  i n  

a popular  and s u b s t a n t i a l  c h i l d ' s  p l ay th ing  t h a t  was widely 

d i s t r i b u t e d  throughout  t h e  Nation. The manufacturer  had l ea rned  

of  and informed t h e  Commission t h a t L a n  i n f a n t  d i e d  when i t s  head 

became wedged between t h e  s t e p s  of a  wooden l adde r  t h a t  was p a r t  

of  t h e  toy .  Another i n f a n t  s u f f e r e d  i r r e v e r s i b l e ' b r a i n  i n j u r y  

when depr ived  of oxygen i n  an a lmost  i d e n t i c a l  acc iden t .  A t h i r d  

i n f a n t ,  f o r t u n a t e l y ,  had been pu l l ed  loose  without  i n j u r y .  

The s i t u a t i o n  has  been a bad one f o r  a l l  concerned. The 

company desc r ibed  the t o y  a s  one of i t s  b i g g e s t  sellers -- almost  

400,000 u n i t s  had been produced from t h e  e a r l y  1960 ' s  t o  t h e  l a t e  

1970 ' s  -- and now t h e  CPSC s t a f f  had reason t o  b e l i e v e  a l l  w e r e  

" d e f e c t i v e . "  The company i n s t i g a t e d  a des ign  change i n c r e a s i n g  

t h e  spacing between t h e  s la ts  of  t h e  l adder .  A s  t o  t h e  u n i t s  

a l r e a d y  produced, t h e  company n o t i f i e d  i t s  s a l e s  cha in  h a l t  

f u r t h e r  sales and t o  o f f e r  previous  purchasers  a s  f r e e  replacement 

l adde r  k i t .  Po in t  of  sale p o s t e r s  were provided f o r  retai lers  

d e s c r i b i n g  t h e  "exchange program." 

S ince  one of t h e  i n c i d e n t s  had occur red  a t  a  day c a r e  c e n t e r ,  

our s t a f f  suggested a warning l e t te r  t o  day c a r e  c e n t e r s ,  and they  

were mai led  by t h e  company. These r e s u l t e d  i n  almost 2800 responses ,  

t h e  f i r m  r epo r t ed .  S ince  some of t h e  purchases were from ca t a logues ,  

a  l e t t e r  and replacement k i t  were s e n t  t o  t hose  customers who had 

placed o r d e r s  by m a i l .  



-' 
But wi th  t h e  t a r g e t  f o r  c o r r e c t i o n  set a t  t h e  4 0 0 , 0 0 0  u n i t s  

produced, t h e r e  was s t i l l  a need t o  a l e r t  hundreds of thousands 

more consumers. A second p r e s s  r e l e a s e  was i s sued  by t h e  company 

and CPSC j o i n t l y ,  and a n a t i o n a l  morning t e l e v i s i o n  show repor ted  

t h e  "recall." 

I n  l a t e  1981, t h e  company s a i d  it f e l t  " the  publ ic  i n  genera l  

had been adequately  n o t i f i e d  by our  c o r r e c t i v e  a c t i o n , "  and asked 

t h a t  " the  f i l e  i n  t h i s  ma t t e r  be closed." 

A t  t h i s  p o i n t ,  t h e  Commission economics s t a f f  informed us 

t h a t  i t s  b e s t  e s t ima te  was t h a t  s l i g h t l y  more than 300,000 u n i t s  

were l i k e l y  s t i l l  t o  be  i n  use ,  s i n c e  t h e  play eqnipment had a 1 0 -  

year  l i f e  because of t h e  " d u r a b i l i t y  of m a t e r i a l s  and cons t ruc t ion ."  

It was a product  t h a t  had r e t a i l e d  f o r  about $30 t o  $SO and was 

" l i k e l y  t o  be handed down i n  f a m i l i e s  wi th  xore than  one c h i l d  o r  

loaned t o  o t h e r  f a m i l i e s  when t h e  product  i s  outgrown." 

The company had co r rec t ed  about 49,000 u n i t s ,  a s  of December 

1 9 8 1 ,  o r  about I S  percent  of  t h e  u n i t s  l i k e l y  t o  be i n  use. Almost 

85 pe rcen t ,  t h e r e f o r e ,  s t i l l  may e x i s t  i n  t h e i r  o r i g i n a l ,  poten- 
," 

t i a l l y  hazardous form. 

The ma t t e r  was considered by t h e  Commission l a s t  month i n  a 

c losed  s e s s i o n ,  a s  allowed i n  ma t t e r s  involving enforcement and 

compliance, and by a vo te  of 3-2, t h e  s t a f f  was d i r e c t e d  t o  c l o s e  

t h e  f i l e  on t h e  mat te r .  The two "nay" vo te s  w e r e  by Commissioner 

Edi th  Barksdale Sloan and myself.  



In  arguing a g a i n s t  dropping t h e  m a t t e r ,  I urged t h a t  t h e  

manufacturer  cons ider  " r eve r se  marketing1' -- using t h e  same 'media 
. . 

t o  d i s t r i b u t e  t h e  danger message t h a t  it had used so  success fu l ly  

t o  s e l l  t h e  product .  I t  would mean r e t r a c i n g  a d v e r t i s i n g  pa ths ,  a  

d i f , f i c u l t  and expensive r o u t e ,  bu t  i n  my. view j u s t i f i e d  where 

dea th  and s e r i o u s  i n j u r y  a r e  involved.  Another procedure which 

might be t r i e d  involves  o f f e r i n g  a reward f o r  information lead ing  

t h e  manufacturer  t o  t h e  l o c a t i o n  of a s t i l l - d e f  e c t i v e  u n i t .  

By co inc idence ,  we were informed r e c e n t l y  of a 7 8  percent  

r e c a l l  success  involving paid  a d v e r t i s i n g  and a 23  t o  4 2  percent  

r eco rd  i n  another  r e c a l l  i nco rpora t ing  monetary incen t ives .  

I very  much r e g r e t  t h a t  I may no t  even mention t h e  name of 

t h e  product .  I r o n i c a l l y ,  even though t h e  Commission i s  committed 

t o  a l e r t  consumers about p o s s i b l e . h a z a r d s ,  and two p res s  r e l e a s e s  

have a l r eady  been i s sued  on t h i s  one, we a r e  obl iged t o  opera te  .. 

under l e g i s l a t i v e  r e s t r i c t i o n s  which do n o t  permit  i d e n t i f y i n g  a 

manufacturer  i n  these  circumstances un less  a cumbersome s t a t u t o r y  

procedure i s  followed. 

I n  a l l  f ~ i r n e s s ,  I should note  t h a t  t h e  company involved has  

been coopera t ive  i n  the  p a s t ,  and I know of no c u r r e n t  r e c a l l s  i n  

which it i s  involved.  But i n  t h i s  c a s e ,  involving a s u b s t a n t i a l  

' a n d '  expensive t o y  ( t h e  kind t h a t  i s  ha rd ly  l i k e l y  t o  be tossed away),  

one which has  been known t o  i n f l i c t  f a t a l  o r  severe  i n j u r y ,  I 

be l i eve  both t h e  company and a ma jo r i ty  of the.Commission a r e  wrong 

about whether t h e r e  i s  need f o r  more n o t i c e .  



I would no t  want any i n f a n t  playing on one of those  

261 ,296 .  ladders  y e t  t o  be cor rec ted .  

B 

Sam Zagori'a 
Commissioner 

January.  


