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Loui  s  Abramsky Freedom o f  I n f o r m a t i o n  A c t  Appeal f o r  Documents 
and Tapes 

( B r i e f i n g  m a t e r i a l  t ransmi  t t e d  b y '  t h e  O f f i c e  o f  t he  
Sec re ta r y  on December 21, 1978. ) 

DECISION 

Based upon t h e  i n f o r m a t i o n  presented i n  t h e  above-referenced 
m a t e r i a l ,  t h e  Commission voted t o  deny i n  p a r t  and t o  g r a n t  i n  p a r t  
t h e  appeal as s e t  f o r t h  i n  t h e  a t t ached  l e t t e r  wh ich  was i ssued  on 
January 23, 1979 t o  Mr. Abramsky. 

VOTE ~ ~ 

Concurr ing:  Commissioner P i  t t l e  (111 2/79) p. 

Commissioner Sloan ( I / )  , & 
Commi s s i  oner  Zagor i  a  (1 2/27/78) &%A% 

Concur r ing  excep t  v o t i n g  t o  r e l e a s e  a1 1  i n f o r m a t i o n  ma te r i  a1 and r e 1  evan t  
t o  M r .  Abramsky's gr ievance:  . . 

Commi s s i o n e r  Frank1 i n  (1 2/26/78) @L*- &-&&.#.. 

Cilai rman King n o t  p a r t i c i p a t i n g  i n  t h i s  d e c i s i o n .  

Submi t ted by t h e  O f f i c e  of t h e  Sec re ta r y  



U.S. CONSUMER PRODUCT SAFETY COMMISSION 

WASHINGTON, D. C. 20207 

January 23, 1979 

M r .  Louis  Abramsky 
2218 Ocean Parkway 
Brooklyn, New York 1  1223 

Dear M r .  Abramsky: 

Th is  i s  t o  o f f i c i a l l y  n o t i f y  you o f .  the  Commission's dec is ion  on 
your  appeal under t h e  Freedom o f  In fo rmat ion  Ac t  (FO1.A) (5 U.S.C. 552) 
f o r  documents and tapes r e l a t i n g  t o  a September 18, 1978 i n c i d e n t  i n  
t he  New York Area O f f i c e  i n  which you were invo lved.  

With t h e  Chair  n o t  p a r t i c i p a t i n g ,  t he   omm mission voted (3-1) t o  
deny i n  p a r t  and t o  g r a n t  i n  p a r t  your  appeal. Cormnissioners P i t t l e ,  
Sloan and Zagoria c o n s t i t u t e  the  m a j o r i t y  i n  t h i s  decis ion,  w i t h  Com- 
miss ioner  F r a n k l i n  v o t i n g  t o  re lease a l l  i n fo rma t ion  ma te r ia l  and 
re1 evant t o  your  grieva'nce. 

The Commission voted t o  re1  ease the  f o l  low ing taped statements 
o f  those employees who agreed t o  wai-ve t h e i r  p r ivacy :  Mar t i n  Bennett; 
Steven Schumansky; Steven G a r i t t a ;  I r v i n g  Zuckerman; and oak ley  Warren. 
These taped statements a r e  enclosed. Also re leasab le  and enclosed 
i s  a  copy o f  t h e  medical f i n d i n g s  of D r .  Charles J. Modero, t he  Customs 
Medical O f f i c e r ,  together  w i t h  a c o p y  o f  t h e  ' t ypewr i t t en  t r a n s c r i p t  o f  
your  v i s i t  t o  D r .  Modero on September 18, 1978. I n  add i t i on ,  a  d r a f t  
document e n t i t l e d  Fac t  F inding.  Review o f  t h e  New Y-ork Area O f f i c e  dated 
September 19, 1978 prepared b.y Mauna.. Karnmer i s  enclosed w i t h  t h e  s ta te -  
ment o f  M r .  Bodin .de le ted  on t h e  ground o f  personal p r i vacy  under exemp- 
t i o n  (b ) (6 )  o f  t he  FOIA. 

I t  i s  understood t h a t  you have.been prov ided w i t h  a  copy o f  t he  
r e p o r t  t o  t h e  Execut ive D i r e c t o r  prepared by the  f a c t  f i n d i n g  team 
t h a t  i nves t i ga ted  t h e .  September 18,  1978 i nc iden t .  
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The Commission decided t o  deny your  appeal f o r  t h e  statements of 
e i g h t  employees who requested t h a t  t h e i r  taped statements n o t  be re leased  
on t h e  ground of personal  p r i vacy .  These statements a r e  be ing  w i t h h e l d  
under t h e  p r i v a c y  exemption ( b ) ( 6 )  of t h e  FOIA because t h e  p r i v a c y  
i n t e r e s t s  of t h e  i n d i v i d u a l s  were found t o  outweigh y o u r  need f o r  t h i s  
i n f o rma t i on  t o  pursue y o u r  gr ievance.  The work ing papers of Richard 
A1 l en ,  A s s i s t a n t  General Counsel , and t h e  1 egal  research performed by 
him o r  under h i s  supe rv i s i on  were found by t h e  Commission t o  come w i t h i n  
exemption ( b )  ( 4 )  o f  t h e  FOIA as c o n s t i t u t i n g  m a t e r i a l  w i t h i n  t he  a t t o r n e y -  
c l i e n t  p r i v i l e g e  and t h e  a t t o r n e y  work p roduc t  d o c t r i n e .  S i m i l a r l y ,  t h e  
correspondence between M r .  G i l b e r t  Bodin, t h e  Commission and t h e  J u s t i c e  
Department t o  o b t a i n  l e g a l  r e p r e s e n t a t i o n  i s  be ing w i t h h e l d  by t h e  Commis- 
s i o n  under exemption ( b ) ( 4 )  o f  t h e  FOIA as a communication s u b j e c t  t o  t h e  
a t t o r n e y - c l i e n t  p r i v i l e g e .  

The above w i t h h e l d  i n fo rma t i on  w i t h  excep t ion  o f  t h e  correspondence 
concern ing M r .  Bod in 's  r eques t  f o r  l e g a l  r e p r e s e n t a t i o n  and M r .  A1 l e n ' s  
l e g a l  research w i l l  be made a v a i l a b l e  t o  t h e  i n d i v i d u a l  chosen t o  dec ide  
you r  gr ievance.  

Pursuant t o  t h e  p r o v i s i o n s  o f  Sec t ion  552(a) (6 ) (A)  o f  t h e  Freedom of 
I n fo rma t i on  A c t  ( 5  U.S.C. 552 e t  seq.), you may seek j u d i c i a l  rev iew of 
t h i s  f i n a l  agency d e t e r m i n a t i o n i n  t h e  U. S. D i s t r i c t  Cour t  f o r  t h e  
D i s t r i c t  of Columbia o r  i n  a d i s t r i c t  c o u r t  f o r  t h e  d i s t r i c t  i n  which you 
res ide .  

A l though I d i d  n o t  p a r t i c i p a t e  i n  t h e  vo te  on t h i s  appeal, as Chairman 
I am communicating t h e  Commission's d e c i s i o n  pursuant  t o  16 CFR 1015.7(d) 
of t h e  Commission's Freedom of In fo rmat ion  Ac t  r e g u l a t i o n s .  

S i n c e r e l y  , 

Chairman 

Enclosures 


