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CPSC EXECUTIVE SESSION 
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9:30 a.!m. 

PRESIDING: Chairman Simpson 

PRESENT : Commissioner Newman 
  om missioner Franklin , 

Commissioner Kushner 
Commissioner Pittle 

ITEM 

Jas. D. Easton, Inc., d/b/a Easton Aluminum & James L. 
Eas ton. 

DECISION 

By letter dated August 29,' 1975, Easton Aluminum proposed 
moaifying its corrective action program by including a 
$.50 charge to consumers for postage and handling in 
connection with the provision to them of replacement grips 
for their bats. The Commission rejects this modification 
and the corrective action program because of the charge 
involved. The Commission approves issuing a Notice of 
'Enforcement against Easton. 

VOTE 

Concurring in the above decision: 

Chairman Simpson 

Commissioner Newman 
M 

Commissioner Franklin &. - - 
Commissioner Pittle R.Q aJcb /?a 

Dissenting in the above decisio 

Commissioner Kushner* 

*Opinion attached. 

Submitted by: 
Commissioner Pittle 



U.S. CONSUMER PRODUCT SAFETY COMMISSION 

WASHINGTON. D. C. 20207 

Opinion o f  COMMISSIONER LAWRENCE M. KUSHNER 
concerning the  r e j e c t i o n  o f  c e r t a i n  Vo lun tary  
Cor rec t i ve  A c t i o n  Plans f o r  a1 umi num basebal l  
bats posing a "poss ib le  s u b s t a n t i a l  hazard 

I have voted t o  accept Vo lun tary  Cor rec t i ve  A c t i o n  Plans concern- 
i n g  c e r t a i n  aluminum basebal l  ba ts  as submitted by Eaton Corporat ion 
and the  Aluminum Company o f  America (ALCOA). The Vo lun tary  Correc- 
t i v e  A c t i o n  Plans o f  Pepsico ( N i l  son Spor t ing  Goods Co. ) and 
H i l l e r i c h  and Bradsby Company are  acceptable t o  me w i t h  the  ALCOA 
" f i x " .  I n  a l l  f o u r  cases the  p lans prov ide  an engineer ing f i x  t h a t  
has been judged by t h e  Commission's s t a f f  t o  s a t i s f a c t o r i l y  c o r r e c t  
the  "poss ib le  s u b s t a n t i a l  hazard" t h a t  has made them the  sub jec t  o f  
t h i s  Commission's a c t i o n  under Sect ion  15 o f  t h e  Consumer Product 
Safe ty  Act. It i s  my understanding t h a t  a l l  f o u r  companies a re  
agreeable t o  a consumer n o t i f i c a t i o n  program s imi  1 a r  t o  t h a t  prov ided 
f o r  i n  t h e  Vo lun tary  C o r r e c t i v e  A c t i o n  Plan o f  t h e  Jas. D. Easton Co., 
Inc., t h a t  has been accepted by t h e  Commission. 

I b e l i e v e  t h a t  t h e  s i n g l e  i ssue  which separates me f rom t h e  m a j o r i t y  
i n  the  f o u r  aforementioned cases i s  t h a t  t he  p lans prov ide  f o r  a 
charge t o  the  consumer t o  o b t a i n  the  f i x .  The m a j o r i t y  has taken the  
p o s i t i o n  tha t ,  a t  l e a s t  i n  these cases, t he re  should be no charge t o  
consumers t a k i n g  advantage o f  a f i x  o f f e r e d  under a Vo lun tary  Correc- 
t i v e  A c t i o n  Plan accepted by the  Commission. 

I n  my view, t he re  a r e  two reasons why i n  these instances a reasonable 
charge f o r  t he  f i x  should be acceptable- t o  t h e  Commission: 

1. t h e  vas t  m a j o r i t y  o f  t h e  sub jec t  ba ts  have .been i n  use. by con- 
sumers f o r  a t  l e a s t  1-2 years p r o v i d i n g  s a t i  s ' factory serv ice,  
and - 

2. t h e  f i x  s u b s t a n t i a l . 1 ~  increases t h e  use fu l  ' l i f e t i m e  o f  t he  b a t s  
thereby i ncreasing t h e i  r va l  ue. 



I n  view o f  these f a c t s ,  I t h i n k  i t  i s  un fo r tuna te  t h a t  t he  Comrnis- 
s ion  has voted t o  r e j e c t  t h e  p lans  and s t a r t  t h e  a d m i n i s t r a t i v e  
process under Sect ion  1 5 ( f )  thereby runn ing  the  r i s k  o f  denying 
consumers f o r  an extended p e r i o d  o f  t ime t h e  s a f e t y  o f  a  f i x e d  
aluminum bat .  Indeed, should the  Sect ion  1 5 ( f )  hear ing  f i n d  t h a t  
t he  hazard associated w i t h  t h e  ba ts  i s  l e s s  than "subs tan t i a l " ,  
consumers cou ld  w e l l  be denied any f i x  a t  a l l ,  no tw i ths tand ing  t h e  
f a c t  t h a t  cont inued use o f  the  ba ts  would pose a  s a f e t y  problem 
s u f f i c i e n t  f o r  concern. 

1. 

Lawrence M. Kushner, C o m i s s i  oner 

Dated: September 3, 1975 


