Com

U.S. CONSUMER PRODUCT SAFETY COMMISSION

WASHINGTON, D.C. 202407

Record of Commission Action 1111 - 18th Street, N.W.
Commission Voting by Ballot ' Washington, D.C.

Voting: Chairman King
Commissioner Franklin
Commissioner Pittle
Commissioner Sloan

ITEM

Final Amendment to Safety Standard for Architectural Glazing Materials
Exempting Certain Decorative Glazing Materials (Amendment proposed March 15,
1978%)

(Briefing material transmitted by the Office of the
Secretary on November 14, 1978.) :

DECISION

The Commission approved the subject final amendment. Attached is
the Federal Register notice published December 7, 1978.
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ranty is offered orf service contract js 'SUMMARY: In this document, ‘the

. . Commission amends the Safety Stand-
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a ‘Compliance and Enfomement ‘Con-
.sumer Producrt Safety Commission,

6629, - e hearsti

- 'S‘U‘PPLEMENTARY I'NFORMATION
‘On Japuary ‘6, 1977, the Consumer .

" "Product Safety Commission tssued the -
/Bafety Standard for -Architectural :
—--4Flazing - Materials -to" eliminate -or -
- “reduce unreasonable risks of injury as-
-~ sociated with architectural glazing ma-
“terials ‘and products “incorporating
“those materials (42 FR 1428 (16 CFR
“1201). The standard prescribes tests to
~insure that glazing materials used in
--eertain architectural products -either
_do not break when impacted with a
‘specified energy, or breask with such
characteristics that they are less likely
40 present an unreasonable risk of

on July 6, 1977."
“Provisions of § 1201 1(e) of t'he sta.nd-
ard, as- issued on January 6, 1977,

- -~exempted six items of glazing materi-
" als from its requirements. The only
‘decorative glazing mat,erials exempbed
by§1201 1(e) were: .

“leaded glass panels ‘where no Lndxvidua.l
piece of glass has an area greater than 30
. square inches.”

The term xemdglnss"tsdatmdm'

ithe standard

at §1201.2(aX14) -to

. .® * *a decorative compoé'ne glazing ma--

_terial made of individual pieces of glass
whose circumference is enclosed by lengths
«of -durable smetal such -as iead or sinc and
.the pieces of giass are completely held to-
8ether and supported by such metal.” .

— —.On April 20, 1977, the Stained Glass

- "Association of America (SGAA), peti-

- . tioned the Commission under section

- 10 of the Consumer Product Safety
-Act (15 :U0.8.C. 2059) to amend the
standard to exempt other decorative
.. glazing ' materials. The petmon was
designated CP 77-12. .

On June 21, 1979, SGAA" request,ed
the Commission to stay the standard
as it applied to the products described
in the petition ie patinaed, leaded
‘and Yaceted glass. BGAA stated that
decorative glazing materials of the
types described in {ts- petition -could
‘not be manufactured to conform.to
the standard, were used for decorative
and artistic purposes, and were pro-

. duced in extremely limited quantities.
SGAA .also argued that the standard
effectively eliminated all of #ts prod-

_ ucts from use in .glazed '‘panels and
decorative glass as an art form. After
..considering 5GAA’s:arguments and re-

Washnlston. DC 20201, (301) 492—:

Injury. The smndard became eﬂ'ectlve -

“leaded glass‘ :s those terms were de-
fined in the order when those materi-
:#ils are used in doors, storm doors, and
‘glazed panels having -no -individual
“piece of glazing material greater than
-nine sguare-feet in area, provided cer-
m specified criteria were met. Notice
of the stay of -the standard ‘was .pub-
- lshed in the FEDERAL REGISTER - -on
August 9,'1977:(42 FR-40188). . ....
-Discussion between the Comrmssion
sta.ff and SGAA on the petition, after
“the Commission issiied 1ts stay of en-

“forcement, disclosed that although the
stay of enforcement did not inchude -
‘carved .or etched glass, the same con- -

siderations which led to the stay of en-

forcement would support an exemp-

‘tion for earved or etched glass. Those
«discussion also indicated-that “patin-

aed glass” was almost always used as a

“component of leaded glass panels, and
- generally did not constitute a separate
ca.tegory of decoraﬁve gla.zmg mwrl
‘|, e T SN

y the meu. Rw:sm ‘of Mareh

‘amendment to the standard. The pro-
. posal applied to “carved glass”, “facet-
ed glass” and “leaded ghs"' that met
the following criteria:
1. The coloring, texturing, or ot.her
design gualities or components of the
glazing material - cannot be removed
wu;hout destroying the material;, and
- 2. The primary purpose of such glaz-
.ing is decorative or artistic; and
-3. The glazing material is conspicu-
ously colored or textured so as to be
plainly visible and plainly identifiable
as aesthetic or decorative rather than
‘functional (other than for the purpose
of admitting or controlling admission
‘of Hight components or heat and cold)
and

4. The glazing matenal or assembly
“into which it {8 incorporated, is divided
into segments by~ eonspicuous and
‘Plainly visible lines.

After eonsideration of the l.nJury in-

“formation aséociated with these prod-

ucts, the mesthetic characteristics of
the decorative glazing materials, and
technical problems of producing deco-
rative glazing materials which comply
with the standard, the Commission
‘proposed an exemption for carved, fac-
-eted, and leaded glass used in doors
and gla.zed panels without ‘regard to

“their size. The amendment, 85 pro--

posed, would not exempt any decora-
tive materials used in any storm door,

- gliding glass door (patio type), bathtub

door and enclosure, or shower door
-and enclosure from the requlrement.s
of the standa.rd. - .

-1Because “patinsed ghss" “is used as a
component .of - leaded glass .panels, - the
‘March 15, 1978 proposal did not refer:to

5, 1973. the  Commission proposed an

-’ 757285
ne'm for the proposed amend-
ent was that:only small guantities of

. ‘glazing were tovered by the .amend-
-ment, any risk of injury was mitigated

“*by ‘the visfbility of decorative glass,

-substitute glazing that complied with
-the standard generally was not availa-
‘ble, and not granting an exemption
-would reduce.aesthetic qualities of the
Pproducts with a resulting loss of con-
~sumer utility. These reasons are dis-
cumed in more detaﬂ n the proposal.

CoxmrsRmnvm

i

sponse to the proposed amendment.
‘ATl commenters expressed. general ap-
‘proval-of the proposal to remove cer- |
“tain decorative glazing materials from
t.he requirements of the standard.
A comment from a ma.nufacturer of
“decorative glazing materials stated
“that the exemption for “leaded glass”
should ~ be broadened to include
.ocopper-foil - .panels. “This .comment

..-States that copper-fo{l panels have the .. . .
same physical properties as panels-of - - .
leaded glass. “The petitioner.has in- .

formed the Commission that “copper-
foll panels” consist of individual pieces

"of glass which are edged with copper- "’
. .foll and soldered together so that each

‘plece of glass is completely surrounded
and supported by metal. .
The proposed a.mendment defined

" the term-=leaded glass” as ~a decora-
- tive composite glazing material made

of individual pieces of glass ** * en-
"closed by lengths of durable metal
such as lead or zinc * * *.” Lead and
zinc are only examples of durable
metal that must enclose the glazing.
Thus, “copper-foil” panels meet the
..definition of “leaded glass” contained
dn proposed §1201.2(a)(14). However,
.10 express the intent of the Commis-
-sion more_clearly and to respond to
‘the comment under consideration, the
‘definition of . leaded glass & in
S-§1201.2(aX14)
ipsuedbelowhasheenrevnsedtostate
that {‘leaded glass’” means a decorative

~material cansisting of individual pieces

of glass “enclosed by lengths of dura-
‘ble metal such as }ea.d. ginc, eopper or
.muer L N ] . ” o,

- The same comment stabes that dalle
ilass or dalle de wverre, should be
wdded to the types of decorative glaz-
ing materials exempted from the -

standard because it consists of pieces -

-of glass approximately one-half inch
-thick -or thicker which sre embedded
in epoxy cement, and are therefore
-unlikely to break on human impact.

. The types of decorative glazing ma-
terials - which were to be -exempted
-from the requirements of the standard
Dy the proposed amendment included
*faceted glass.” That material was de-

‘viewing information -obtained by its =patinaed giass” 8 p mm-nte @,tegory gg ﬂned by proposed §1201 2(3)(37) to

< staff, the Commission’ ‘on June 30,"1977

g‘laz!ns materin!

L.-"EDERAI. REGISTER, you.«nommvmn v 98 .

Nlne tomments were rece]ved in re-"

of the amendments



67246 o

.8 deeorauve composition -glazing finterial -t

s made of individual pieces of glass which are
“imbedded in a cast matrix of concret,e or *
€epoxy.
The definition of “faceted gla.ss set
forth in the proposed amendment ap-

© pears to encompass dalle glass as de-
.scribed by the comment under consid-
-eration. However, the petitioner has

. Informed the Commission that “facet- -

ed glass” is a particular kind of “dalle
- glass” consisting of individual pieces of

glass from which the edges have been

chipped to create facets in the glass.

When the Commission proposed the’

amendment to broaden the categories
of decorative glazing materials

exempted from the standard, it in- .
tended to include any composite deco-

‘rative glazing material described in
proposed §1201.2(a)(37). To express
this intent more clearly and to re-
‘spond to the comment under consider-
" ation, in the final amendment the
term ‘“‘dalle glass” has been substitut-
ed for the term “faceted glass” in
§1201.1(c}4) as _’proposed; -and

. $1201.2aX37) of the amendment &s -
- proposed has been remed to read 88

“follows:

(37) “Dalle glass” or dalle de verre (includ-
ing faceted glass) means a decorative com-
posite glazing material made of individual
‘pieces of glass which are imbedded in a east
matrix of concrete or epoxy.

Two comments urge elimination of
language in the proposal that requires
decorative glazing material to be divid-
ed into segments by conspicuous lines
‘in order to be exempted from the
standard. ‘ .
- The Commission proposed the
amendment to broaden the categories
-of decorative glazing material exempt-

ed from the requirements of the -

‘standard because of recognition that
certain decorative glazing materials
pnot falling within the definition .of
“Jeaded glass are sufficiently similar to
leaded glass such that the absence of

-an exemption for these other decora- -
tive glazing materials might be.unfair. .

“For example, certain panels of faceted
-glass were not exempted from the
standard as issued on January 6, 1977,
only because the individual pieces of
.glass were held together by dement or
epoxy rather than by metal. Aside
from this difference, faceted glass and
carved glass, like leaded glass, require
Jarge amounts of highly skilled labor
. in their production, are produced In
relatively small quantities, and are
used principally for aesthetic pur-

poses, thereby limiting consumer ex-- Recessary. . . s

posure to the glazing material and the
resultant risk of injury from breakage
‘by accidental impact,

Eliminating the requu-ement that
‘the glazing material be divided into
segments by conspicuous lines in order
to come under the exemption, as
urged by the coments under considera-
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“Further, .it has not been shown that

sinclude some.which“do not share the ”. ‘In issuing this final amendment to
scharacteristics .described. above,.and - "the glazing standard, the Commission
“would significantly increase the quan- -also is lifting the stay of the standard

~‘titles of noncomplying materials :to .lssued on June 30, 1977 and published

_-in the FepEraL RecisTER of August 9,
- 1977. The lifting of the stay- will not
‘manufacture of this broader category affect leaded or faceted glass which
»of glazing material (i.e., materials not - will be exempt from the standard

which consumers would be exposed.

“-divided into segments' by conspicuous . .under the amendment. Patinaed glass,

‘Hnes) would be e€liminated- or other- however, is exempt only to the extent
~“wise seriously affected by a require- -that it is used in leaded glass and
‘ment to comply with “the standard. would not-be exempt from the stand-

B “Therefore, the Commission declines to ' ard as an individual category of glass

-expand the scope of the exemption as a5 it was under the stay order. Because
‘requested by these comments, . * ' . ,of this different treatment of patinaed

.7Two comments suggest a further ex-
pnnsion of the proposal to include
opalescent glass, used as & separate
..category of glazing materials, within

_glass, the Commission is providing in
‘the amendment that patinaed glass
manufactured during the period of the
:stay may by sold without restriction:

.the category-of material exempt from -and it may be incorporated into archi-
.the requirements of the standard. The tectural products subject to the stand-
proposed amendment to the standard ard and those products may be sold

exempting decorative glass applied to without restriction. It is also providing -

three specified types of decorative that the stay of the standard for pa-
-glass. Opalescent glass used as a sepa- "“tinaed glass is lifted January 8, 1979,
-rat,e ‘category -of gla.zmg ‘material -was - -in-order to give manufacturers of pa-
‘not -included in the proposal and tinaed glass notice of -the Commis-

therefore, interested persons were not

".glven an opportunity -to comment -on

the question of an exemption. Expand-
-ing the final amendment to include
opalescent glass, as suggested by the
,comments under consideration, would
8significantly alter the scope of the
amendment without giving interested
" persons an opportunity to comment,
as is required by the Administrative
Procedure Act. For this reason, the
‘Commission declines to expand the
scope of the exemption. .

". ENVIRONMENTAL CONSIDERATIONS -

. "The CPSC’s interim env:ronment.al
‘review procedures, 18 CFR 1021.5 pro-
vide that an environmental review is
generally not required for amend-
ments to an existing standard that do -
not alter the principal purpose ‘or
-effect of the standard. The amend-
ment.s below would ot alter-the prin-

cipal purpose or effect of the sta.ndard
1or architectural glazing materials.
Rather, they allow manufacturers to
use additional types of glazing materi-
_.als in specified architectural products.
The Commission does not forsee any-
‘environmental effects from the issu-

sion’s action. It is the Commission’s
understanding that patinaed glass is
used almost exclusively in leaded glass
and thus it is unlikely that consumers
will be exposed to a greater risk of
injury from patinaed glass used as an
individual piece of glazing material.
The Conmmission concludes that the
standard should be amended as set
‘forth below. Therefore pursuant to
-provisions of the Consumer Product
Safety Act (sec. 9e)), Pub. L. 92-583,
86 Stat. 1215; 15 U.S.C. 2058(e); and 5
JU.8.C. 553, the Commission amends
the Safety Standard for Architectural
“Glazing Materials by adding new

‘88 1201:2(a) (36) and (37),. and .
§1201.7(h), and by revising
+$1201.1(cX4) -and §1201:2(aX14), as

follows:
§ 1201 1 Scope, apphcauon, n.nd fmdmgs .

(c) Exemptwns The‘fol]owing prod
‘ucts, materials, and uses are exempt

-from this Part 1201:

= ‘e e * .

(4) Cnrved glass (as defined in

-ance of the amendments which would  §1201.2(a)(36)), dalle glass (as defined
necessitate an environmental review. in §1201.2(a)(37)), or.leaded glass (as
Consequenitly, preparation of a draft ‘defined in §1201.2(aX14)), which is
environmental impact stabement is un-  yged in doors and glazed panels (as de-
“fined in §§1201.2(aXT) and (aX10) if
“the glazing material meets all of the
-following criteria: :

DT e En'mvxDAn'

5 U.S.C. 653(d) provides that a rule
-which relieves & restriction or grants
‘an exemption may take effect immedi-
ately. Because the amendments would
‘grant’ an exemption, the Commission
believes the amendment should take

(1) The coloring, texturing, or other
desmn qualities or components of the .
glazing. material cannot be removed -
-without destroying the material; and

«(ili) The primary purpose of .such
‘glazing is decorative or artistic; and
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- ‘RULES -AND: REGULATIONS

~+(iil) The glazing material. is conspicu- )
‘ously colored or textured so as to be:
fplamly visible -and plainly -identifiable :
.- &s aesthetic -or.decorative. rather than
. ';functlonal (other than for the purpose .
;of admitting or controllmg admission |
lof llght components or heat and cold); :
- and 3
" (iv) The glazing. mat.erlal or assem-
- 'bly into which it.is 1ncorporated is di-
vided into segments by _conspicuous

crmme s a.nd plamly vmble lmes T,

nm

e

§1201 2 Def‘mltlons B
-.(a) As used in thls Part. 1201

- - PR e e -

" (14) “Leaded glass” means a decora-

tive composite glazing material made

of individual pieces of glass whose pe-
---rimeter -is enclosed by lengths of dura-
' *~ble metal such as lead,zinc, copper, or
~:-2o - Tgolder, and the-pieces of glass are com-
pletely held together and supported
~by such metal. Such pieces of glass can
be clear, colored. beveled, pamt,ed -or
-flashed and etched. -

A

» .. [ .

(36) “Carved glass” means a-decora-

e een tive glazing material in which a per-

manent visible design has been pro-

duced by polishing, grinding, or other-

wise removing portions of the surface.

: (37) “Dalle ‘glass” or dalle de verre

i (including faceted glass) means a deco-

[ rative -.composite glazing material

made of individual pieces of glass

which are imbedded-in a ca.st matrix
of concrete or. epoxy

§1201.7 Effective date. . .- .

- PR IS B . R

(h) Patinaed glass manufactured be-
tween July 6, 1977 and January 8,
1979, in accordance with the Commis-
sion’s stay order published in the Fep-
ERAL RECGISTER of August 9, 1977 (42
FR 40188), may be sold without re-
striction. Architectural products incor-
porating such glazing may also be sold
without restnctlon :

Effective date.’ The amendments
issued herein shall. become effective |
on December 7, 1978
. The lifting of the stay of the stand-
ard as it applies to patinaed glass shall
become effective on January 8, 1979.

Dated December 1, 1978

SapYE E. DUNN
Secretary, -Consumer Product
RN . Safety Commzsszon

EST R 2 PRI TN Al S fiias v <0
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