
U.S. CONSUMER PRODUCT SAFETY COMMISSION 

WASHINGTON. D. C. 20207 

Record of  Commission Act ion  1111 1 8 t h  S t r e e t ,  NW 
C o ~ m i s s i o n e r s  Vot ing by 6 a l l o t  washington,  BC 

Voting:  Chairrnan Byington 
Commissioner F r a n k l i n  
c o r n ~ ~ s s i o n e r  P i t t l e  

ITEM 

F i n a l  Amendment t o  Banning Regu l a t i on  on Lead-Containing 
P a i n t  (16 CFR P a r t  1303)  t o  exempt m e t a l  f u r n i t u r e  a r t i -  
cles ( e x c l u s i v e  of  m e t a l  c h i l d r e n ' s  f u r n i t u r e )  b e a r i n g  
f a c t o r y - a p p l i e d  c o a t i n g s  (amendment proposed i n  t h e  
F e d e r a l  R e g i s t e r  o f  January  12 ,  1978 . ) .  

( B r i e f i n g  m a t e r i a l  t r a n s m i t t e d  by t h e  O f f i c e  o f  t h e  
S e c r e t a r y  on February  17 ,  1978. )  

DECISION 

Based on t h e  i n f o r m a t i o n  p r e s e n t e d  i n  t h e  above- re fe renced  
mater ia l ,  t h e  conmiss ion approved a  f i n a l  amendment t o  
t h e  l e ad -con t a in ing  p a i n t  ban e s t a b l i s h i n g  an  exemption 
f o r  metal f u r n i t u r e  a r t i c les  ( e x c l u s i v e  of  metal c h i l d r e n ' s  
f u r n i t u r e ) .  A copy o f  t h e  F e d e r a l  R e g i s t e r  document i s  
a t t a c h e d .  

VOTE 

Concur r i  

Submit ted  by t h e  O f f i c e  of  t h e  S e c r e t a r y  
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Title 16-Commercial Practices 

CHAPTER 11-CONSUMER PR0DU.F 
SAFETY COMMISSION 

SUBCHAPTER &CONSUMER PRODUCT 
SAFETY ACT REGULATIONS 

PART 1 ~ O ~ - L E A ~ - C O N T A ! N ~ N G  
PAINT AND CERTAlN CONSUMER 
PRODUCTS BEARING LEAB-CON- 
TAlNlMG PAINT 

Arner~dment to Ban 

AGEXCY: Consumer Product Safety 
Commission. 
ACTION: Final ~ m e n d m e n t  to rule. 
SUMMARY: T h e  Commission amends 
I t s  banning regulation on furniture 
bearing lead-contaiclng paint to 
exempt metal furnilr~re articles (but 
not  metal children's furniture) bearlng 
factory-applied coatings frcxn t h e  fur- 
niture banned by the  regulat~on. T h e  
Colnmission is issuing thls zmendment 
because of data indicating t h a t  fac- 
tory-applied coatings from metal fur- 
niture do not chip or chalk and w e ,  
therefore, inaccess~ble for ingestior~ by 
children. The  National Paint  and 
Coatings Association petitior,ed t h e  
Comn~ission to take this action. 
DATE: T h e  all~erldrnent is effective 
March 2, 1978. 
FOR FURTEIER INFOR?vIATION 
CONTACT: 

Charles Jacobson. Directorate for 
Compliance and Enforcement, Con- 
sumer Product Safety Comr:llsslon, 
Washington, D.C. 20207, 301-492- 
6400. 

BULES AFU'D REGULATIONS 
1 I 

t h a t  contings applied to metzl fumi- 
ture  a t  t h e  factory do not present, fhe 
hnzard of lead poison ill^ in c h i l d ~ n  
resuiting from. t!le irlyestion of ar?il- 
able lead-paint chips tha t  Part  1303. 
was designed to  address. T h e  petitinn- 
er  stated tha t  metal furniture ccati=gs 
are inaccessible to children becaus? of 
their resistance to ci~ipping and pel- 

.. lng due to t h e  hardness of the  ~3x5- 
ings and their strong auhesion to ;he 

. metal substrate. NPCA sublnirtea in- 
formation and test data in support of 
its petition, acd a t  a November 2. 1%7, 
public meeting on :he petition. N'KA 
demonstrated mechanical percar- 
mance tests which measure ' the h z d -  
ncss, adhesion, and resistance to 
impact  of metal furniture coatings: 

Based on the  data submitted by 
' NPCA and other inforriation availGle 
t o  t h e  Cornnlission, the. Ccmn~issicn 
granted t h e  petition and proposed :he 
amer?dment. cited above. (42 r"R 
44192.) T h e  grounds for t h e  p ropmd 
amendment are set  out  in the  propc_;al 
document and will only be summarized 
here. 

Basically, t h e  Commission noted 
t h a t  the  mecharlical stress perfcr- 
mance tests conducted by NPCA at 
the  November 2, 1977, public mee:icp 
strongly suggest tha t  factory-applied 
mctal furniture coatings are4 mccn 
harder than ordinary interior or exle- 
rior surface coatings applied to w?2ls 
or woodwork, are resistant to chippikg 
and cracking, a n d  strongly adhere to 
t h e  mctal substrate to which they u e  
applied. T h e  Commission a.1~0 connd- 
ered the  views of tivo medical exps-rc, 
Dr. Julian Chisolnl and Dr. J. W.  
Sayre, both of whom were proponecis 
of the  proposition to ban rcside:ldsl 
paint containing more than 0.06 Er-  

.cent Icad. but who in letters to :JPCA 
expressed their support for an  exec?- 
tion for metal furnitu're. (The  le!te~s 

SUPPLEMENTARY INFORMATION: are  on file a t  t he  Co:nmiss!on's 0:f:ce 

On January 12. 1978. the  ConIrais- 
sion published in the  F'EDERAL RECIS- 
TER (43 'Tt 1804) a pro:>osed smend- 
ment to its final .ban on lead-contain- 
Ing paint (defined as paint cox:inining 
more than 0.06 percent i e a d  by 
welght) and t,oys a d  furniture bear- 
ing such paint ( 4 2  FR G.1192 (16 CFi?  
Part  1303)). The  pro;:osed :!n~er:dment 
would exempt metai f ~ i m i t u r e  articles 
(but not metal children's furniture) 
bearing f:tctor:i-ap[:lird coatir:cs from 
the  regu!ari;~n banrijng furniture 
under Part  139:l. 

T h e  amendment was' proposed in re- 

of t h e  Sccretal.y.), In  acidition. :he 
Cornn:ission rioted thzt  3. review of ::le 
scientific litcraturt. on lead poiso:;ii;~ 
did not yield a single reference to iac- 
tory-applied mctal ,furnitt::e coa!i,-.gs 
a s  being responsible for el'ec;:tecl, b:-;1.2d 
lead levels or Icad poisqning of chil- 
dren. Finally. t1;e Commission corrsia- 
erpd data on the  economic .eiiects of 
ti?c ci;mij?n:I-,n of lead from ~r.~.:al 
fui.iiit~iri: c c z t i n ~ : ~  v:hicil ir:o:--,-> ,,..=.,d 
tha t  certain dee? tone co:crs n:ay be 
dilficult to obtzin with non-!eaded gin- 
rncnts and tha t  \yii!~cut Icn:l, ttle pece. 
oi xneral f u ~ n i t u r e  coarin~rs ii'ould ike . 
n~c~derately.  c:ll:slr.g a sr11::ll incrrzie 
in t h e  prices of some metal furnikre. 

sponse to a petition dated October 7, 
1977 (CP  78-1). from the  Qntional 

RESPONSE TO C O ~ ~ T S  

, Paint  and Coatincs Aqsociation T h e  Commission received ;nlentv- 
! 
i (NPCA) seeking the  e&lusion of metal two comments on the  P I . o ~ ~ c E ~  

furniture (but not rnctal ch~ldren's  arnendrncnt to excmpt metal furnr!i;re 
furniture) bcarlng factory-applied lead (but  not metal children's furniture) 
coatings from tile provlslons of Par t  bearing factory-app11c.d roa:lnl:s frcm 
1303. In ~ t s  i)~'L:tloil PJI'CX cv::tendcd t 1 1 ~  i ( s : ~ c i  coi;::~t~l,::,; i , ~ . ; i L  i,:tii, i j rL 
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1303. T h e  cornrnenters included !I  
concerned citizens. 7 mmufncturers: : 
county agency, and 3 trade asswi- 
ations. 

T h e  comments from t h e  concerr.ed 
citizens as well as the  county azencc 
requested tha t  an  exemption for.me:ni 
furni ture .not  be granted. Sevrrzl c! 
these cominenters- espressed Lhe Y i e z  
t h a t  t h e  risk of lead poisoning in c?i!- 
drcn v:ou!d be incrcaseti ns a resuir c:' 
t he  exemption. Two of the  ccr;- 
n~enters.also stated tha t  if any exan;- 
tion for metal .  furniture articles u:?s 
granted. - a warning label on th3  
exempted articles should tie required. 

The  Conlmission xlotes thnt none o f  
t h e  c o r n e n t e r s  who expressed ciis?.p- 
proval of t h e  proposed eseinption s~;- 
plied any data to support their vie-%. 
Based upon t h e  data refereliced nSc:'e 
and discussed in the  proposai dcrc-  
ment, t he  Commission believes thc; 
factory-applied coaLi11gs for metal filr- 
niiure will not pose a si,u~liflcan: 
hazard to young children becnuse [ h ?  
hardness of the  coatings, their aa14.er- 
ence to t h e  metal substrate. and the!; 
resistance to  chipping appear to make 
it difficult for a child to obtain sl2c.i. 
coatings. Because t h e  Commiss!sr, 
does not be!ieve there is a signi:icar;: 
hazard from such furniture, it has  ~.o: 
required any warning labels on me(.% 
furniture. The  Conunission emphz- 
Sizes tha t  it expects tha t  rezsonabie 
rnanuiacturing practices will restiit. L? 
metal furnitu-re whose coatinfxs are 
hard, durable, and tightly bound tc 
the  metal sat;sc:,?te. T h e  Ccrnmis:;;~: 
zoints cut ,  h o ~ ~ e v e r .  t.hat si;o?:!.< i: 
find instances where these factor:;-2.p 
p!ied coatings containing lead cti?.  
peel, chalk, or othcrv:ise become er--xi:; 
ava i l~b le  for removal 2nd ingesricr. t:: 
chi!dren, it may consider individi:zi 
rn,wlatory action. 

T h c  comments from the  mn:l~i;$.~- 
t~:rers, which included 5 meta! 
ture rcanufacturers ancl 2  coati?.?^: 
mmuiacturers.  uniforr-n!y su;>>cr:?: 
t he  proposed eseElp?ion. Or,? !?;L;:::. 
facturer noted tha t  :he pzint ori me:?.: 
f :~rniture is only x f e x  n:i!s in ;hie>- 
ncss and very hard and rllat it is dil::- 
cult to reznove even with the  best 1:: 

~air?t-removinrr dr2ic-es. Allother .r;::.- 
ufacturer stated thnt  the  pie-r,a!nt:r.+ 
preparation of tlie :net31 sut::r.r-z:.? 
fii:'es "d1;csion qualities v;>ich :I::::.- 

mize an:' c3ipoi::g a::d crncki!~g .:;;?>.;.- 
bilities. Several ma.nilfzcturers cn:2i:rL- 
sized that  !end chrorn:lLe p icrc~nr ;  a:.- 
ist>::pc:i:<ive7 ~vhen corny~arcd to s?;l;:-. .. 
tute pigmrrits. 

A commenter reprrsentill:: an  .XS.X::- 
ation of manufacturers, retsilers. an: 
wholesalers of of:ice furniture ;.!i :. 
supported the  propased exe11~p:i6,. 
noting that  the  starldards of ::.p;rlics- 
tion in the  office metal furniture i::- 
dustry arc  high and tha t  the  sax-? 
testing procedures demonstraled b y .  
NFCA a t  the  public mectiny are i !L i -  

:;"!.ti. 



A1 *. e "c.. .. .. ', . 
& 

- 
A trade nssociation reprcsentfng toy 

manufacturers and another zsoci-  
atlon representing the  manufacturers 

. - of juvenile fumiture requested that 
children's metal furniture be included 

, within any final exempclon for the 
same reasons that  ndull metal furni- 
ture had been included in the pro- 
posed exemption. 

T h e  Conlmlssion declines to broaden 
the  scope of the proposal to include 
children's furn~ture.  'Tile C ~ m a i s s i o n  
notes that  since 1973 tnc  coatlngs on 
toys and other articles intended for 
use by chi!dren, which includes furni- 
ture, hnve been subject to a lead limit 
of 0.5 percent (see 37 FR 5229; 16 CFR 
1500.17(a)(6)(ii)). 

' NOT~.-Coathgs on adult furniture will 
first become subject to a lead limit on Feb- 

T h e  Commission sees no reason for 
abolishing lead-paint restrict~ons for 
children's furniture a t  this time wnen 
menufacturers of such articles have 
been conforming to a lead limlt for the 
past several years wh:ch virtually 
eliminates the use of lead as  a pig- 
ment. In declining to  btoaden the  
scope of the proposal. the Cornmission 
emphasizes that  although the  poss:bd- 
ity of children's metal furniture chip- 
ping or  flaking may be remote, the  
close proximity of children to their 
own furi~iture makes even this possi- 
bility an unnecessary risk. In  this 
regard the Comnissinn notes that  Dr. 
Sayre in his !elter t, hTCA on CP 78- 
1. noted above, stat-d: "Neither have 
we found many children u h o  m2w 
much furniture beszdes Umr  high- 
chairs and crrbs." IEmphxl; added.] 
(The letter is dated October 25. 1977 
slid is on file a t  the Cornmlsslon's 
Office of the Secretary.) In  addit:on. 
children often bang thelr furniture 
with othcr objects or into other ob- 
jects, thercby increasing the  chance 
tha t  the ccztinss may chlp. The  Com- 
mission a].,~ po~nts  out that  t5e Na- 
tional Academy of Sc:ences (N'iS) in a 
report subln~tted to the C o m m ~ s i o n  
entitled "Recommendations for the 
Preverltion of l e a d  Poisonlrir; in Chil- 
dren" specii ically recommended that  
t h e  lead content of p a ~ n t s  on chil- 
dren's artic!es. includ~ng toys and fur- 
nlture, be sever~ly restricted. (NAS 
Report, p. 16.) 

RULES AND REGULATIONS + 
Y 

hhvirorimCntal Quality in the FF~EXAL R m  
rsrm on June 10. 1977 (42 FR 29948). The 
potential envlro~mental elltyts of the ex- 
ciusiori of rneral furnitule were nlso Includ- 
ed m t h e  draft sLatrrnenL on lead colltent m 
paint n:llch WE, inade &vnl!ab:e for public 
comment by announcement In the F'EDERAL 
R ~ r s r m  on February 4. 1977. (42 FR 6879.) 

Therefore. the C o m k s i o n  believes 
that  there is no need for any further 
environmental review of this exemp- 
tion. 

In  determining whether a specific 
risk of injury is "unreasonable" and 
therefore, properly the  subject of a 
banning reylatior.. the  Commission 
generally balances the  probabil~ty 
that  the risk will result in harm a n d  
the gravlty of the harm against a 
rule'!, effect on the  product's utility, 
cost. and availability to the consumer. 
(See 1I.R. Rep. No. 92-1153. 92d Cong., 
2d Sess.. 1972, p. 33.) 

In  :his instance the Commission be- 
lieves, based upon the data summa- 
rked  above and after a review o i  the 
public comments, that  the  probabil~ty 
that  factory-applied coatlngs on metal 
furniture will result in harm is remote 
because the  hardness of the coatings 
and their resistance to chipping makes 
i t  u l l k e l y  that  the coatings will .$e re- 
moved m d  ingested by children. In ad- 
dition, the  Comnlhion has indicated 
that  should it find instances where 
factory-apnlied Isad coatlngs for metal 
furniture chip. pcel. chalk, or other- 
wise become eaaily available for re- 
mora! end ingestton by ch~ldren. 1: 
may consider ind~r.idual regulatory 
action. 

The  Commizsion also notes. after n 
review o i  informalion on the econcmic 
effi-cts of the  ellminatlon of lend pig- 
mcnts from these factory-appi~ed coat- 
ings, that  such ellmlnation may have 
a n  fidvrrse effect on the  product's cost 
and utility. 

The Commission f ~ n d s  tha t  the 
available data does r.ot indicate ths t  
metal i u r n ~ t u r e  (exc!usloe of metal 
children's furniture) bearing factory- 
ap;;:;ed coatings presents an unreason- 
able risk of inJury frorn,lead,poisonlng 
in c!lildren. Therefore. the  Conunis- 
sion concludes that a ban of such 
metal fu rn~ ture  is not reasonably nec- 
essary to e::rnlnate a rlsk of Injury as- 

~8513 
I 

ban because It does not affect the 
basic purpose and provLslons of t h e  
ban. Therefore. the provlslons of sw 
tion 7 and 9 (a)-(dl do not apply. The 
Commission believes that  the  informal 
rulemaking procedures of the Admm- 
istrative Procedure Act (APA). 5 
U.S.C. 533. do apply. The Commu:lon 
has decided to maKe this amendme2r 
effective immediately hl~.rch 2. 1973 
so that  it may be in effcct before or a {  
the  same time as the lead-cor.ta~n~r.g 
paint ban. In  this regard the Comrr ,~.  
sion notes that  subsection (dl of $ 5 5 3  
of the APA excepts substantive ruies 
which grant or recognize Rn exem>- 
tion from the 30-day delayed effective 
date requirement. 

Accordingly, pursuant to provisions 
of the Consumer Product Safety Ac: 
(sec. 9<e), 86 Stat. 1215: 15 U.S.C. 
3058(e)), and the Adnun~tra t ive  Pro- 
cedure Act, 5 C.S.C. 553. the Contnk- 
sio11 anlends 16 CE'EZ 1303.3rc) 5:. 
adding a new slrbparagraph (3) a s  foi- 
lows: 

(c) The following products are 
exempt from the scope of the ban es- 
tablished by Pzr t  1303 (no cautionary 
labeling is required): 

(3 )  Metal furniture wliclcs (but zo! 
metal chi!dren's furniture) bea:ing 
factory-ap~lied (lead) coatings. 

(Set. 9(e), 86 Stat. 1218 (15 U.S.C. 205a:e)).! 

Effective dste: The  amendment ri ef- 
fectIve M a c h  2. 1978. 

Dated: February 27. 1978. 

SADYE E. DUXN. 
-4cting Secretary. Consunwr 

P ~ o d u c t  Safety Ccmmisston. 
CFR Doc. 78-5511 Filcd 3-1-78; 8:45 am] 

sociated with the  palnted fu rn~ ture  
ENVmoNblENTALCONSIDERAT1O~iS and has decided to issue the amend- 

T h e  Commission h.w conrldcrcd the 
potential env~ronmental 1n:C-rct.q sf an 
exempt~on for meLal furnltilre from a 
ban on lead-conta~nlng paint. toys. 
and furniture in the  Final Zn.iron- 
mental Impact Statement on Lead 
Content ln Paint. dated M a y  2. Q977. 
(See, especially. pages I-B-15, II-A-8- 
9. 111-6. and 111-17 of the  final state- 
ment.). 
NOTE.--The nvallablllty of the final Impact 

shtrrnent ~ s s  announced by the Cou[:zil on 

ment as set forth below. 

Section 9te) of the Consumer R o d -  
uct Safety Act, 15 U.S.C. 2058te). pro- 
vides that  when an amendment to a 
consumer product safety rule involves : 
a material change the procedures in 
sectiorls 7 anr! 9 apply. I t  is the  Com- 
mlsslon's view that  the amendment 
issued below docss not Involve a mated- 
ai LfI:tn:!c to tile l~ Ad-contain~ng i>,?~ilt 
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