
U.S. CONSUMER PRODUCT SAFETY COMMISSION 

WASHINGTON, D. C. 20207. 

MINUTES OF COMMISSION MEETING 

June 6 ,  1984 

Thi rd  F l o o r  Hearing Room 
1111 - 1 8 t h  S t r e e t ,  N.W. 

Washington, D.C .  

The June 6 ,  1984, meet ing of t h e  U.S. Consumer Produc t  S a f e t y  
C o m i s s i o n  was convened i n  open s e s s i o n  by Chairman Nancy Harvey 
S t e o r t s .  Commissioners Terrence Scanlon and S t u a r t  M. S t a t l e r  were 
p r e s e n t .  Commissioner Saundra Brown Armstrong j o ined  t h e  meeting i n  
p rog re s s .  

Agenda Matters. 

1. Freedom of In format ion  Act Regula t ions :  Proposed Amendments 

The s t a f f  b r i e f e d  t h e  Commission on a  p roposa l  t o  amend and 
r eo rgan i ze  t h e  Commission's r e g u l a t i o n  a t  1 6  CFR P a r t  1015, f o r  
p roduc t i on  of documents under t h e  Freedom of In format ion  Act 
(FOIA). The proposed amendments and r e o r g a n i z a t i o n  would upda te  
and i n c r e a s e  t h e  f e e s  charged f o r  document s ea r ches  and add c e r t a i n  
new procedures  concerning t h e  payment of f e e s ,  and would c l a r i f y  
and r e o r g a n i z e  t h e  procedures  f o r  r e l e a s i n g  and wi thhold ing  
documents. A d d i t i o n a l l y ,  t hey  would i n c o r p o r a t e  t h e  1981 
amendments t o  S e c t i o n  6 ,  CPSA, and e s t a b l i s h  procedures  i n  
accordance w i th  t h e \ s t a t u t o r y  amendments. A s  d r a f t e d , t h e  proposed 
amendments would n o t  change t h e  b a s i c  phi losophy o'f d i s c l o s i n g  
documents and would n o t  e l i m i n a t e  o r  reduce  t h e  e x i s t i n g  b a s i c  f e e  
waiver  of $25.00. The major  p o r t i o n  of t oday ' s  b r i e f i n g  cen t e r ed  
on d i s c u s s i o n  and ques t i ons  concerning whether  t o  r e t a i n  o r  reduce 
the $25.00 f e e  waiver .  The Commission i s  scheduled t o  v o t e  on t h e  
proposed amendments a t  i t s  nex t  meet ing on June  13 ,  1984. . 

Closed t o  t h e  P u b l i c  

Meeting t hen  i n  c l o sed  s e s s i o n ,  t h e  Commission cons idered  two FOIA 
appea l s .  

2. FOIA Appeal OS #5786 
f 

The Commission cons idered  an  appea l  by McCulloch corporat?on 
of t h e  FOIA O f f i c e r ' s  d e c i s i o n  t o  wi thhold  c e r t a i n  information, '  
concerning cha in  saws (FOIA r e q u e s t s  ]IS305041 and jlS305075). 
McCulloch a l s o  appealed t h e  FOIA O f f i c e r ' s  d e c i s i o n  n o t  t o  proceed 
w i t h  a  s ea r ch  f o r  c e r t a i n  documents w i thou t  agreement by McCulloch 
t o  pay s e a r c h  and copying f e e s  (FOIA r e q u e s t  jlS305074). Following 
d i s c u s s i o n ,  t h e  Commission vo ted  unanimously (4-0) t o  deny t h e  
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appeal, 4s t o  t h e  information withheld i n  FOIA . reques ts  QS305041 and 

. . 
#S305075. ,The Commission a l s o  decided by unanimous v o t e  (4-0) t h a t .  

. . t h e r e  had geen no d e n i a l  df access  t o  d o c q e n t s  i n  FOIA reques t  
, . ,  . i/S305074, and,- t he re fo re ,  t o  d i s m i s s  t h i s .  appeal.  . . 

. . '  . . . . I. :. . , . . .  
FOIA Apijeal '0,s.. fi5379 .. . . . . 

. . ?  .. . . . . . . . . . .  L- 

The 'Cbdissi6nL cdhsidered . an a p p e a i ' b y  Jean  Hay, Bangor ' 

( ~ a i n e )  Dai ly .  News,  of ~ ~ ~ F O I A  'o f f  ~ c & r  ' s dec i s ion  t o  withhold . . 

i n f  orn ia t ion  coiic'erning a -  CPSC i n v e s t i g a t i o n  under Sec t ion  15  (b) of: 
t h e  CPSA.' I n  t h i s  ca se ,  t h e  s t a f f  had t r e a t e d  t h e  in fo rma t ion  a s  
having been submitted by t h e  'manufacturer- pursuant t o  Se,ction 
15 (b),, and t h e  ' ~ o n p i s s i o n  has.  n e i t h e r  i s sued  a  complaint nor  

, ' 

accep'ted. i n . w i i t i n g  a  remedial se t t lement  .'agreement, 'and t h e  
.manuf actu>er  .has : 'objected t o .  d i sc losu re .  (Sec t ion  6,(b).(5), CPSA. ) _ . . I  

. . 
. . .  . . . . 

. . ' . . .  , , , . . 
. L .  , 

Fol loGing  discuss%on . centered .  p r imar i ly .  around t h e  a p p l i c a t i o n  
of Sec t ion  6"(b).(5) o f ' t h e  Consumer Product Safe ty  Act t b  t h e  ; 
withheld informat ionyi  t h e  ..Commission brought th.e FOIA appeal  mat te r  , . ' . 

t o  a  vote .  c om missioner' Scanlon voted t o  a f f i r m  t h e  ~01A' 'Of f  i c e r  ' s . . 

dec i s ion  t o  withhold t h e  information t r e a t e d  a s  submitted under 
' Sect ion  15(b)  of t h e  CPSA. *Commissioner Armstrong and Commissioner 

S t a t l e r  vo ted  t o  r eve r se  t h e  FOIA o f f i c e r ' s  withholding dec i s ion  
and t o  f u r t h e r  process  t h e  withheld information under Sec t ions  6 (a )  
and 6 ( b ) ,  CPSA. Chairman S t e o r t s  d id  not  v o t e  a t  t h e  meeting, bu t  
f i l e d  a w r i t t e n  v o t e  on June 13, 1984, vo t ing  t o  a f f i rm  t h e  FOIA 
Of f i ce r ' s .  dec i s ion  t o  withhold t h e  information.  The vote  of t h e  
Commission is ,  the re fo re ,  2-2, and lacking  a  major i ty  t o  a f f i r m  o r  
r eve r se ,  t h e  i n i t i a l  dec i s ion  of t h e  FOIA Of f i ce r  t o  withhold 
s t ands  . 
There being no f u r t h e r  bus iness  on t h e  agenda, Chairman S t e o r t s  

adjourned t h e  meeting. 

For t h e  Commission: 
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