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CONSUMER PRODUCT SAFETY 
COMMISSION 

16 CFR Part 1105 

Development of Proposed Consumer 
Product Safety Standards 

AGENCY: Consumer Product Safety 
Commission. 
ACTION: Final ~ l e .  

SUMMARY: The Commission reorganizes 
and amends a portion of i!s regulation 
on developing proposed safety 
standards. This action is necessary to 
reflect changes in section 7 of the 
Consumer Product Safety Act resulting 
from the Consumer Product Safety Act 
Authorization Act of 1978. The changes 
to section 7 of the act include allowing 
.the Commission to develop proposed 

- 

consumer product safety standards itself 
and to publish as proposed standards 
certain types of existing.standards 
without first soliciting offers to develop 
standards or soliciting the submission of 
existing standards; deleting the 150 day 
period for developing standards and the 
60 day period for the Commission to 
review a recommended standard 
submitted by an offeror; requiring the 
Commission to provide for notice, public 
participation and recordkeeping when it 
develops standards itself; and allowing 
the Commission to fund participants 
when it develops standards itself. 
DATES: The ~ l e  is effective on August 
17. 
FOR FURTHER INFORMATION CONTACT: 
Philip Bechtel, Office of the General 
Counsel, Consumer Product Safety 
Commission, 1111 18th Street NW., 
Washington. D.C. 20207 (202) 634-7770. 
SUPPLEMENTARY INFORMATION: A major 
objective of the Consumer Product 
Safety Commission is to protect the 
public against unreasonable risks of 
injury associated with consumer 
products. One way in which the 
Commission may achieve this objective 
is by developing and issuing mandatory 
consumer product safety standards 
when the Commission believes they are 
necessary to eliminate or reduce an 
unreasonable risk of injury. These 
standards are authorized by section 7 of 
the Consumer Product Safety Act 
(CPSA), 15 U.S.C. 2056. 

The CPSA, as originally enacted, (Pub. 
L. 92-573) provided a novel method for 
the development and issuance of 
consumer product safety standards. The 
act required the Commission to solicit 
from outside parties the submission of 
offers to develop recommended 

\ standards for the Commission or the 

submission of exist~ilg stsr,dards for 
consideration as proposed mandatory 
standards. The Commission could 
develop standards itself only under 
limited circumstances and, in any event, 
only after it had invited outside parties 
to offer to develop recommended 
standards for the Commission. 

To implement its authority to develop 
and issue mandatory standards, the 
Commission on May 7,1974, after 
providing an opportunity for public 
comment, issued a regulation covering 
(1) the submission of existing standards 
to the Commission, (2) the submission of 
offers to develop recommended 
consumer product safety standards, and 
(3) the actual development of 
recommended consumer product safety 
standards by parties outside the . 
Commission (16 CFR Part 1105, 30 FR 
16213). The regulation also included 
requirementsfor cost contributions by 
CPSC toward the development of 
standards. 

The Commission amended the 
regulation on November 9,1977 (42 FR 
58400) to reflect changes in section 7 of 
the act contained in the Consumer 
Product Safety Commission 
Improvements Act of 1976 (Pub. L 94- 
284). In November 1978, the Consumer 
Product Safety Act Authorization Act 
[Pub. L. 95-031) became law. It 
authorized appropriations for the 
Commission through 1981 and 
contained, among other things, changes 
and additions to the provisions of the 
Consumer Product Safety Act. 

The amendments to the CPSA include 
a number of changes to section 7 of the 
CPSA which sets forth the procedures 
for the development of proposed 
c6nsumer product safety standards. The 
changes include allowing the 
Commission to develop proposed 
standards without the necessity of first 
soliciting offers to develop 
recommended standards; allowing the 
Commission to propose certain types of 
existing standards without the necessity 
of soliciting offers to develop standards 
or the submission of existing standards; 
deleting the prescribed 150 day period 
for developing standards and the 60 day 
period for the Commission to review a 
recommended standard submitted by an  
offeror; allowing the Commission to 
fund participants when it develops 
standards itselk and requiring the 
Commission to prescribe regulations 
governing situations where it develops 
standards itself without using the offeror 
process. 

In this document, the Commission 
amends its standard development 
regulation, 16 CFR Part 1105, to reflect 
the amendments to section 7 of-the 

CPSA. In addition, because of the 
complexity of section 7 as amended and 

.the need to include new provisions in 
the regulation to reflect the 
amendments, the Commission is 
reorganizing the regulation and 
reprinting the entire regulation in this 
document. The Commission believes it 
is necessary to reorganize the regulation 
to assure that, with the addition of new - 
provisions, the regulation is clear and 
understandable. The Commission has 
also made seweral nonsubstantive 
editorial changes in the reorganized 
regulation to simplify and clarify the 
regulation. 

The wgulation as reorganized 
contains four subparts. Subpart A 
contains general purpose and policy 
provisions. Subpart B contains 
procedures forthe development of 
recommended standards under the 
Consumer Product Safety Act by 
persons or groups outside the 
Commission. Subpart C contains 
procedures for Commission 
development of proposed standards, and 
Subpart D applies where the 
Commission proposes existing 
standards a s  mandatory standards. 

On May 31,1979, the Commission 
proposed the regulation in the Federal 
Register (44 FR 31208). The proposal 
solicited comments only on Subpart C, 
which contains provisions for 
Commission developed standards 
needed as a resalt of the amendments to 
section 7. and 9 9 1105.5[a)(7) and 
1105.11 of Subpart B, which describe the 
development period for offeror 
developed standards. Subparts A, B and 
D of the reorganized regulation are 
essentially the same as the existing 
regulation, and except for $ 8  1105.5(a)(7] 
and 1105.11 of Subpart B, the 
Commission did not seek comment on 
them. Generally, the only changes the 
Commission has made to the provisions 
of those subparts from the existing 
regulation are minor editorial changes 
and changes specifically required by the 
recent amendments to section 7. The 

.amendment to section 7 deleting the 
prescribed 150 day period for developing 
standards and requiring the Commission 
to specify a development period has 
been reflected in the regulation at 
8 1105.5(a](7). 

Similarly, the amendment requiring 
the Commission to publish a proposed 
standard within 45 days after the 
development period ends has been 
reflected in the regulation at  section 
1105.11. The amendment authorizing the 
Commission to publish an existing 
standard as a proposed standard 
without first soliciting offers to develop 
a standard or the submission of existing 
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standards is reflected in the regulation Commission's determination to develop 9 9 1105.5(a][7) and 110~.11(a] the 
at 9 1105.26. In addition. the Commission a standard itself. Commission refer to the offeror as the 
has made minor changes in the The regulation also provides that the "offeror of an accepted offer" to 
regulation at 8 1105.25(a] to reflect the Commission, in its discretion, may eliminate confusion. 
amendment to section 7 regarding the publish the determination that it intends The Commission agrees with the 
Commission's authority to publish an to develop a standard itself before it suggestion of the commentor, and has 
existing standard as a proposed publishes a notice beginning the changed 8 8 1105.5(a](7] and 1105.11(a] 
standard in lieu of accepting an offer to standard development proceeding, or, it accordingly. 
develop a standard. Previously, the may combine the two notices. This One commentor suggested that the 
Commision could publish only certain provision is found in 9 1105.16. Commission change 8 llo5.ll(a] and 
types of existing standards. The At section 1105.17(b)[5) the 9 1105.20(a] to specifically provide that 
amendment to section 7 has broadened Commission has included in this final on publication of a proposed standard, a 
this authority. The Commission has regulation a paragraph clarifying that 30 day comment period would be 
revised its standard development the Federal Register notice beginning the provided before issuance of a final 
regulation to reflect these proceeding for the CPSC to develop a standard. 
nondiscretionary changes. proposed standard must include an The regulation issued here concerns 

The amendments to section 7 invitation for interested persons to the development of proposed consumer 
authorizing the Commission to develop submit to the Commission an existing product safety standards, and does not 
proposed standards itself without using standard as  the proposed consumer deal with the procedure for issuing a 
the offeror process also require that the product safety standard. This paragraph final standard. The procedure for issuing 
Commission amend its existing is in accordance with the provisions of standards is specified in section 9(a) of 
regulation by adding new provisions for section 7[b)(2] of the act. the CPSA (15 U.S.C. 2058[a]] and is 
Commission development of proposed The amended act permits the beyond the scope of this regulation. 
standards. These new provisions appear Commission to make financial Therefore, the Commission does not 
in Subpart C. The new provisions contributions to persons who participate believe it is necessary to make the 
require the Commission, when with the Commission when it develops change suggested by the commentor. 
developing proposed standards itself, to proposed standards itself in addition to One commentor opposed the deletion 
follow procedures similar to those in being able to contribute to an offeror's of the 150 day period for developing 
Subpart B applicable to offerors who . 'cost in developing a standard. When the standards and the 60 day period for the 
develop standards. Commission develops standards itself, it Commission to review recommended 

The provisions of Subpart C also may provide financial assistance standards. 
reflect requirements in the amended act directly to any interested persons or The Commission has deleted the 150 
that are unique to Commission groups whose participation in the day period for developing standards and 
developed standards. Under the standard development process is likely the 60 day period for the Commission to 
amendments, the CPSC may develop a to result in a more satisfactory standard. review recommended standards since 
proposed standard without inviting Subpart C reflects this authority and the act, as  amended by Pub. L. 95-631, 
offers whenever it determines that it is generally follows the provisions of the no longer includes these time provisions. 
more expeditious for the Commission Commission's interim regulations on Instead, section 7(b)(l)(E] of the act (15 
itself to develop a standard that would financial contributions, found at 16 CFR U.S.C. 2056(b](l)(E)) provides that the 
adequately protect the public from the Part 1050 (43 F'R 23560, May 31,1978). Commission will specify in the notice 
identified risk of injury than to use the Thii financial contribution provision in beginning the standard development 
offeror process. In making this Subpart C is intended to encourage and proceeding the period of time in which 
determination, the Commissioii must ensure representation of various the offeror and the Commission, or the 
consider various factors. These include viewpoints when the Commission Commission acting by itself is to 
the nature of the risk of injury - develops standards itself. This provision develop the proposed standard. This 
associated with the product; the CPSA's does not affect the Commission's ability provision is included in the regulation at 
expertise with respect to the risk of and authority to contract with persons 9 1105.5(a](7) and 8 1105.17(a)(2). The 
injury; its expertise in developing or groups outside the Commission to aid Commission believes that the 
consumer product safety standards; and in the development of commission development period specified in 
its available resources and priorities. In developed standards. individual proceedings will provide 
considering these criteria, the 

Response To Comments sufficient time for meaningful 
Commission, in accordance with the participation by interested persons. At 
legislative history of the amendments, In response to the proposal, the section 7(fJ (15 U.S.C. 2056(fJ), the act 
must also consider the qualifications of Commission received six comments, anticipates that the Commission will 
persons or groups outside the from an individual,,a manufacturer, a publish a proposed standard within 45 
Commission. In addition, in determining voluntary standards organization, and days after the end of the development 
whether it is more expeditious for the several trade associations. These period. At 5 1105.11(a) and 5 1105.20 the 
Commission to develop standards itself comments are available for inspection in regulation provides that the Commission 
rather than using the offeror process, the the Office of the Secretary of the will normally publish a proposed 
Commission must consider not only Commission. The Commission's standard within 45 days after the 
technical expertise but also the ability response, to the relevant issues raised development period ends. 
to translate technical results into by the comments is given below: 
understandable enforceable standards. Subpart C--Development of Proposed 
These requirements are included in the B--Development Standards by the Commission 
regulation at Subpart C. Recommended Standards by Offerors One commentor opposed the inclusion 

The amended act also requires the One commentorrecommended that in of subpart C in its entirety; however the 
Commission to give interested persons discussing the time alloted to the offeror commentor did not state the reasons for 
30 days in which to comment on the during the development period at his opposition. 
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Section 7[d)[4) of the act, a s  amended 
(15 U.S.C. 2056(d](4)) requires the 
Commission to prescribe regulations 
governing the Commission's 
development of proposed consumer 
product safety rules. Subpart C of the 
rhgulation contains provisions 
concerning the development of proposed 
standards by the Commission and is , 
iasued under the authority provided in 
section 7[d][4] of the act. 

Several commentors encouraged the 
Commission to continue to use offerors 
in developing standards. One 
commentor recommended that the 
Commission liberally construe the 
criteria of 8 1105.15(a) to permit offeror8 
to develop recommended standards. 

In issuing this regulation the 
Commission does not intend to foreclose 
the development of standards by 
offerors. Section 1105.15[a) specifies the 
five circumstances in which the CPSA 
authorizes the .Commission to develop . 
proposed consumer product safety 
standards. The Commission will 
carefully evaluate individual atandard 
development conditions before deciding 
to develop a standard itself. 

One commentor claimed that 5 1105.15 
of the proposed regulations gives the 
commission complete freedom to decide 
when it will develop a pmposed . 
standard without the use of an offem. 
The commentor also atated that the 
section would result in more frequent 
development of standards by the 
Commission rather than offerors, and 
would increase the Commission's 
workload and expenditure of resources. 

The Commission does not agree with 
the commentor that the regulation 
provides the Commission with complete 
freedom in deciding to develop a 
proposed standard without using an 
offeror. The circumstances listed at  

. 5 1105.15 for the development of 
proposed standards by the Commission, 
rather than an offeror, are the 
circumstances provided by statute for 
the Commission development of 
proposed atandards. \ 

The Commission does not believe that 
these proviaions will encourage the 
development of proposed atandards by 
the Commission in circumstances where 
the atandards could be feasibly and 
more expeditiously developed by an 
.offeror. The Commission also does not 
have any information indicating that the 
regulation wouId in itself increaae the 
Commission's workload and 
expenditure of resources in developins 
standards. 

One commentor auggested that the 
Commission change the language a t  
5 1105.lS[a)(5) to avoid ambiguity by 
adding the phrase "by the consumer 

product safety stantiaid" to the p h a s e  
"the consumer pruduci proposed to be 
regulated." 

The C~mmission does not believe that 
the additional phrase is necessary for 
clarity, and declines to make the change 
auggested by the commentor. , - 

The same commentor recommended 
that in an instance where the 
Commission decides to develop a 
atandard when the offeror is a 
manufacturer, distributor, or retailer of 
the product, the Commission should 
attempt to avoid unnecessary 
duplication of the work done by the 
offeror. 

The Commission agrees with the 
commentor and intends to avoid 
unnecessary duplication of work in 
developing standards. 

Several commentors recommended 
that the Commission include more 
specific provisions at  5 1105.15(b][3) to 
describe the procedures to be used by 
the Commission in situations where the 
Commission develops a standard after 
an  offer has been accepted. According 
to the commentors the provision that the 
Conimission will use procedures it 
deems reasonable and appropriate is 
vague and provides unnecessary 
latitude. According to one commentor, 
this statement could allow the 
Commission to proceed in a summary 
fashion to issue standards. The 
commentors suggested that the 
Commission use the procedurea of 
Subpart C in such circumstances to 
ensure full and fair participation of all 
parties in standards development. 

The Commission does not agree with 
tbe commentors that the regulation 
should include more specific provisions 
to describe the procedures to be used 
where the Commission develops a 
~ tandard  after an offer has been 
accepted. At j 1105.15(b)[3), the 
regulation provides that in these 
situations where the Commission 
develops a standard itself, the 
Commission will publish a notice in the 
Federal Register announcing its decision 
and stating the procedures it will use. 
The Commission believes that it is 
important to preserve procedural 
flexibility in developing standards under 
these circumstances, while being fair to 
interested persons. Since the 
circumstances described here for 
Commission development of standards 
are hkely to involve unique conditions 
affecting the auccess of the standard 
development proceedmg, the 
Commission does not believe that it ie 
feasible to develop more specific 
provisions in this regulation. As an 
example, the Commission could 
encounter a situation where the offeror 
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has substantially completed work on a 
recommended sjandard at the time the 
Commission found it necessary to 
comblete the work itself. In a situation 
such aa this, it would be wasteful and 
unnecessary for the Commission to 
follow the Subpart C procedures. 
Instead, aa these situations arise, the 
Commission will publish a Federal 
Register notice stating reasonable and ' 
appropriate procedures to be used in the 
standard development proceeding. 

One commentor questioned the 
adequacy of the 30 day period provided 
at  8 1105.16 for interested persons to 
submit written comments on the 
Commission's determination to develop 
a proposed standard by itself. According 
to the commentor, at  least sixty days 
should be allowed for the submission of 
comments. 

The Commission believes that the 
period of time for submitting written 
comments should remain at  30 days. The 
act,-at section 7(b)[2) provides a 30 day 
period for the submission of written 
comments and does not provide for an 
extension of this period of time. 

One commentor stated that the 
Commission should respond to 
comments submitted concerning the 
Commission's determination to develop 
a proposed standard itself. 

As indicated in the legislative history 
of Pub. L 95-031, the Commission is not 
obligated to respond to these comments 
(H.R. Rep. No. 1161,95th Cong. 2nd Sess. 
11 (1978). However, the Commission will 
take these comments into consideration 
in determining whether to proceed with 
standard development itself. At 
5 1105.16[a]. the regulation provides that 
the Commission will consider comments 
received before developing a proposed 
standard itself. 
' One commentor stated that 
S 1105.16[c) and 5 1105.17[a) of the 
proposed regulation provide the 
Commission with great flexibility 
concerning publication of the notice of 
intent to develop a proposed standard 
and publication of the notice of the 
initiation of proceedings to develop 
proposed standards. According to the 
commentor, the Commission should 
never issue the notices a t  the same time 
and should make separate decisions 
concxrging the jssues to develop a 
proposed standard itself and to initiate 
proceedings to develop a proposed 
standard. The commentor suggested that 
the Commission solicit and consider 
comments on the notice initiating the 
proceeding to develop a proposed , 
standard. 

The Commission believes that it is 
important to preserve the Commission's 
discretion concerning the timing of the 
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publication of the notice of intent to 
develop a proposed standard and the 
notice beginning the ~roceeding to 
develop proposed standards. In fact, 
section 7[b)[l) of the act anticipates that 
the notice of determination be combined 
with the notice beginning a proceeding. 
At $ llo5.l6[c), the regulation 
specifically provides that the 
Commission may combine the two 
notices. As stated in 8 1105.16(c) the 
Commission believes that the 
development proceeding should be 
begun as soon as practicable after the 
Commission decides to develop a 
proposed standard itself. The 
Commission does not believe that it is 
necessary to solicit and consider 
comments on the notice initiating the 
proceeding to develop a proposed 
standard. Under the procedures 
specified at 8 1105.18[c) interested 
persons may submit comments on the 
information in the notice initiating the 
proceeding as well as on other aspects 
of the standard development proceeding 
before the Commission staff submits a 
draft proposed standard to the 
Commission. Interested persons may 
also submit comments on this 
information in response to the proposed 
standard. The act does not provide for a 
separate solicitation and consideration 
of comments in response to notices 
initiating standard development 
proceedings. The Commission believes 
that a separate solicitation and 
consideration of comments on this 
notice would create unnecessary delay 
and could be contrary to the 
Congressional intent that the 
Commission expeditio~~sly develop 
proposed standards [H.R. Rep. No. 95- 
1164, 95th Cong., 2d Sess. 5-6 (1978); S. 
Rep. No. 95-889,95th Cong., 2d Sess. 4 
(1978)). 

One commentor stated that the 
Commission should amena $1105.17 of 
the regulation concerning the beginning 
of proceedings for the Commission to 

- develop proposed standards to include 
the.requirements that section 1105.8 
imposes in the context of the offeror 
process. According to the commentor. 
the reauirements of standard- 
develdpment and public participation 
should be the same whether undertaken ~ ~ - - - -  

... .by the offeror or by the Commission. 
The commentor also suggested that the 
Commission include the provisions of 
5 1105.9, concerning requirements for 
recommended standards developed by 
offerors. in a new section 1105.21 
concerning requirements for standards 
developed by the Commission, since the 
responsibilities of the offeror and the 
Commission in developing standards are 
the same. 

The Commission does not agree wifh 
the commentor that the Commission 
should change proposed $1105.17 to 
include the requirements of $1105.8 or 
that the Commission should include the 
provisions of 8 1105.9 in a new 8 1105.21 
concerning recommended standards 
developed by the Commission. Many of 
the provisions of $1105.8 are 
inapplicable to the situation where the 
Commission develops its own standard, 
since these provisions (e.g. monthly 
progress reports, termination) are 
intended to ensure the accountability of 
an outside party, the offeror, in 

-developing a standard for the 
Commission. In developing a standard 
itself, the Commission will keep written 
records throughout the development 
period as provided by $1105.18[f). In 
addition 8 1105.18[c) of the regulation 
provides for public participation during 
the development of the proposed 
standard. In accordance with the 
legislative history of Pub. L. 95-631 [H.R. 
Rep. No. 95-1164.95th Cong., 2d Sess. 11 
(1978); S. Rep. No. 95-889, 95th Cong., 2d. 
Sess. 4 (1978)), the Commission believes 
that these provisions concerning 
recordkeeping and public participation 
are of a quality similar to that found in 
the offeror process. The Commission 
intends to vigorously encourage public 
participation whenever an offeror is not 
utilized. 

The Commission does not believe it is 
necessary to include the provisions of 
$1105.9 in a new section concerning 
recommended standards developed by 
the Commission, since the provisions of 
$ 1105.9 are intended to provide 
guidance to persons outside the 
Commission who are developing 
standards for the Commission. The 
provisions of $ 1105.9 that reflect 
statutory requirements will be followed 
by the Commission in its standard 
development proceedings. For these 
reasons, the Commission does not 
believe it is necessary to include the 
provisions of $ 1105.8 in $.1105.17, or 
include the provisions of 1105.9 in a 
new 8 1105.21. 

One commentor stated that 8 1105.18 
-of the regulation provides only for an 
opportunity to submit written comments 
concerning the standard. According to 
the commentor, this section should be 
changed to provide for hearings and an 
opportunity to be heard. 

Section 1105.18(c] provides that, as a 
minimum, the Commission will provide 
an opportunity for written comment 
before the Commission staff submits a 
draft proposed standard to the 
Commission. The section also states that 
the procedures specified in the Federal 
Register notice beginning each 

proceeding may also provide an 
opportunity for oral participation. 
Where oral participation is appropriate, 
the Commission will provide for such 
participation. 

One commentor claimed that 
5 1105.19[f)[2) of the Commission's 
regulation concerning CPSC 
contributions to costs of participants 
provide that persons with a very small 
financial stake in the outcome of the 
standards development are more likely 
to receive financial aid than those with 
a more substantial economic interest in 
the standard that is being developed. 
According to the commentor, persons 
with a small economic stake in the 
standard are unlikely to take into 
account economic problems causedby 
'the standard and are less likely to , 
aggressively pursue the development of 
a reasonable standard. The commentor 
also stated that the Commission should 
include expertise as one of the criteria 
for receiving financial aid, since persons 
with little technical background are of 
no practical use in developing a 
standard. 

The Commission does not agree with 
the commentor that $1105.19 of the 
regulation should be changed so that the 
Commission should make a financial 
contribution only to persons with a 
substantial economic interest in the 
standard. Section 1105.19 of the 
regulation does not preclude the 
Commission from making a financial . 
contribution to persons with an 
economic interest in the standard. 
However, in deciding whether to make a 
financial contribution, the Commission 
believes it is important to evaluate, as 
one factor, the economic interest of the 
participant in comparison to the 
participant's costs of effective 
participation. If the economic interest of 
the participant is substantial in relation 
to the costs of effective participation, 
the Commission believes that the 
participant will be less likely to need 
financial support from the Commission. 
The Commission'also does not agree 
with the commentor that theregulation 
should require expertise as one of the . ' 

criteria for receiving financial aid. 
Section 1105.19[fJ[l) provides that one of 
the criteria for authorizing contributions 
is that the participant represents an 
interest, expertise, or point .of view that 
can reasonably be expected to 
contribute substantially to a full and fair 
determination of the issues involved in 
the proceeding. The Commission 
believes that this provision will prevent 
frivolous participation. The Commission 
does not agree with the commentor that 
persons without a ~echnrcal background 
are of no practical use In developing a 
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standard. In many instances persons identified unreasona'oie lish6 6; iiijnrg' SubPar tGave 'oP- tdPrwsed 
without a technical background may assoziated with '143 produrt. Standard8 by the Commission 

provide substantial contributions to the Effective Date 8ec. 
general fairness of the proceeding and - 1105;15 When CPSC may develop standards 
may also assist in ensuring that Subpart C and 3 5 1105.5[a)[7) and ~teelk procedures to be followed. 
provisions of the standard, including 1105.11 are effective on publication in 1105.16 Statement of Commission intent to 

labels, are clearly explained. Non- develop a proposed standard. final form in the Federal Register; 1105 17 Beginning of proceedings for CPSC technical participants may also be Because the regulation is a rule of to develop proposed standards. 
valuable in assessing the effect of the agency practice or procedure, a delayed nos.18 CPSC development of proposed 
standard on the product's utility and effective date is not necessary. Since the standards. 
other similar factors. Commission may wish to implement this 1105.19 CPSC contributions to costs of 

One commentor claimed that ! 1105-19 regulation with respect to a particular participants in the development of 
would result in uncontrollable expenses product in the near future, and since the P ~ P O S ~ ~  standards. 
and would make it difficult to deny Cofimission is not aware that any urn.#) CPSC publication of proposed 
contributions. standards developed by the Commission 

person would be prejudiced by not 
The Commission believes that the delaying the effective date of this Subpart *Use of Existing Standards as  

criteria provided in 5 1105.19 are regulation, the Commission, for good Proposed Standards 
sufficiently precise to ensure meaningful cause, finds, that the regulation should "05.25 Submission of existing standards to 
participation and avoid unnecessary CPSC as recommended standards. 
contributions. Section llO5.19[f) take effect on publication in final form. 1105.26 CPSC of proposed 
pmvides that the Commission may make The changes in Subparts B' and standards based on existing standards. 
aconhibution to participants who meet required by the amendments take Authority: Sec. 7, Pub. L 92-573, 86 Stat. 

the criteria. The regulation does not effect at the same time as Subpart C. 1212-15. as amended Pub. L 44-284.90 Stat. 
505-506, as amended Pub. L 95-631.92 Stat. require the Commission to make a Conclusion 374245.15 U.S.C. 2056. 

contribution to participants who meet 
all of the criteria. Having considered the comments 

received concerning the proposd, the 
Supart A--General 

One commenter objected to the 
provisions of 9 1105.19 for the Consumer Product Safety Commission 5 1105.1 Purpose. . 
Commission to contribute to the costs of concludes that the r eda t ion  concerning (a) A major objective of the Consumer . 
participants when the Commission the development of consumer product Product Safety Act ("act") is to reduce 
develops a standard itself. According to safety standards should be issued as set unreasonable risks of injury associated 
the commentor, Congress did not forth below. with consumer products. The Consumer 
provide for such contributions. Accordingly, pursuant to section 7 of Product Safety Commission 

Section 7[d](2] of the act (15 U.S.C. the Consumer Product Safety Act, Pub. ("Commission") may achieve this 
2056[d](2]], as amended by Pub. L. 95- L 9 2 - 5 7 3 , ~  Stat. 1212-15, as  amended, objective through the development and 
631, specifically provides that the Pub. L 94-284,.90 Stat. 505-506, as promulgation of mandatory consumer 
Commission may agree to contribute to pub, L. 9*1,92 stat. 3742- product safety standards where they are 
the costs of persons participating with 4sS15 U.S.C, 2056, part 1105 o f ~ i t l e  16 considered necessary to eliminate or 
the Commission in the development of Chapter 11, subchapter B is amended to reduce an unreasonable risk of injury. 
the standard. The Commission believes as follows~ This Part sets forth the Commission's 
that 5 1105.19 of the regulation is clearly policy and procedures for developing 
in accord with the intent of Congress PART ~~~~ -DEVELOP~ , ,~ENT  OF proposed consumer product safety 
expressed in this section. PROPOSED CONSUMER PRODUCT standards. 
Other Comments SAFETY STANDARDS [b) Consumer product safety 

standards may originate in three ways: 
One wmmentor stated that the Subpart A-General (1) the Commission may accept an 

Commission ~hould include in the 
sec. offer from a person or organization to 

regulation a f%ovision that would 
1105.1 Purpose. develop a recommended standard 

require the Commission to consider 
1105.2 General policy considerations. (Subpart B); 

existing voluntary standards for a (2) the Commission may itself develop 
product to avoid a costly duplication of Subpart B-Development Of Recommended a proposed standard (Subpart c); 
effort between the government and the Standards by Offerom (3) the Commission may publish an 
private sector. 1105.5 Beginning of proceedings to develop existing standard as a proposed 

Section 1105.17(b)(3) of the regulation recommended standards. standard (Subpart Dl. An existing 
(based on section 7(b)(l) of the act (15 1105.6 Submisson of offers to develop standard may be published in whole, in 
U.S.C. 2056(b)(l]) already requires the recommended standards. part, or in combination with a 
notice of proceeding to provide 1105.7 CPSC acceptance of offers to develop recommended or proposed standard 
information on existing standards, recommended standards. developed by an offeror or by the 
including voluntary standards. 1105.8 Development of recommended Commission. 

In addition, Subpart D of the standards. 
reguIation contains provisione H05.9 Requirements for recommended # 1105.2 Genere1 pollcy considerations. 
concerning the use of existing standards standards developed by offerors. [a) The general policy underlying this 
as proposed standards. These provisions IIOS.IO CPSC contributions to the offemr's Part 1105 is that the interest and 
are intended to avoid the unnecessary cost of developing recommended participation of the public are vital for 
development of a standard where there standards. carrying out the functions of the 
is an exist~ng standard that wntains 1105.11 CPSC publicat~on of pruposed Consumer Product Safety Commission. 
safety related provlvions that - standards based on recommended Commission activities and deliberations 
adequately prevent or reduce the standards. are open to the public and afford any 

interested person the opportunity to 
- 
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participate and be heard. Accordingly. 
standards development activities will be 
open to the public and will afford the 
opportunity for any interested person to 
participate in the development of 
standards. 

(b) Since safety standards are 
intended to eliminate or reduce 
unreasonable risks of injury associated 
with consumer products, the 
Commission seeks the involvement of 
all interested persons, the general 
public, and especially consumers. 
Consumers and their representatives, as 
well as all other interested persons, are 
invited and encouraged to become 
involved by submitting offers to develop 
standards and by participating in the 
development of standards. 

(c) Persons who are not members of 
an established organization may form a 
group for the express purpose of 
submitting offers and developing 
standards; such groups are referred to in 
these rules as "ad hoc associations." 

(d) Public involvement in the 
development of standards by either an 
offeror or the Commission will be 
encouraged through the use of extensive 
public notice. In addition to providing 
notice in the Federal Register, the 
Commission will issue a press release at 
the beginning of a proceeding and at the 
time participants are eought. 

(e) The Commission will maintain a 
list of all persons and organizations that 
have expressed an interest either in 
being offerors or in participating in the 
development of proposed standards. 
The Commission will send copies of the 
Federal Register notice of proceeding, 
press release, and other relevant 
documents to appropriate persons and 
organizations on the list that have , 

expressed an interest in being offerors. 
The Commission will also send copies of 
the Federal Register notice of 
proceeding, the notice of acceptance of 
any offers, and other relevant notices to 
appropriate persons and organizations 
on the list that have expressed an 
interest in participating in the 
development of standards. 

(f] The act enables the Commission to 
contribute to the offeror's cost or the 
cost of any person who participates with 
the Commission in developing a 
proposed standard in any case in which 
the Commission determines that a 
contribution is likely to result in a more 
satisfactory standard. The Commission 
views this provision of the act as a 
means by which a variety of persons 
and organizations will be able to 
develop standards and participate in the 
development of standards. The 
Commission also views this provision as 
a means by which the Commission can 

assist a cross section of interested 
persons, including consumers, to . 
participate in the development of 
standards. 

(g) The Commission will adopt a 
reasonable approach to determining the 
amount of time necessary to develop 
standards. The Commission believes 
that as a general rule the public interest 
is best served by the development of 
standards in the shortest possible time 
commensurate with the objectives of the 
act and in conformance with the 
requirements contained in the act and 
this Part 1105. 

. . 

Subpart B-Development of 
Recommended Standards by Offerors 

8 1105.5 Beginning proceedings to 
develop recommended standards. 

(a] The commission will begin a 
proceeding for the development of a 
recommended consumer product safety 
standard by an offeror by publishing a 
"notice of proceeding" in the Federal 
Register. The "notice of proceeding" 
shall: 

(1) Identify the product and clearly 
describe the nature of the risks of injury 
associated with the product. 

(2) State the Commission's 
preliminary determination that a 
consumer product safety standard is . 
necessary to eliminate or reduce the 
specified unreasonable risk(s) of injury 
associated with the product; 

(31 Include information with respect to 
any existing domestic, foreign, or 
international standard known to the 
Commission which mav be relevant to 
the proceeding, including information as 
to anv deficiencies that the Commission 
recog"nizes in each identified standard 
thatmay make it not totally acceptable 
as a proposed rule; 

(4) Provide information concerning the 
availability of Commission material 
relating to: (i) The'specific nature of the 
risks of injury associated with the 
product, (ii) the basis for the 
Commission's determination concerning 
the need for a mandatory standard, and 
(iii) additional information relating to 
the development of a mandatory 
standard which may by helpful to 
potential offerors; 

[5) Include an invitation for any 
standards-writing organization, trade 
association, consumer organization, 
technical or professional society, testing 
laboratory, university or college 
department, wholesale or retail 
organization, Federal, State, or local 
government agency, engineering or - 
research and development 
establishment, ad hoc association, or 
any company or person within 30 days 

after the date of Federal Register 
publication of the notice: 

lil To submit to the Commission an 
standard as the proposed . 

consumer product safety standard; or 
(ii] To offer to develop a 

recommended consumer product safety 
standard; 

16) Include, to the extent known at the 
time the notice of proceeding is 
published, any requirement for 
additional information that is to be 
submitted to the Commission with either 
an existing standard or a standard to be 
developed by an offeror; and 

(7) Specify the development period. 
The development period is the time the 
Commission allots for the offeror of an 
accepted offer to develop and submit to 
the Commission a recommended 
standard, and for the Commission staff 
to make any necessary revisions to the 
recommended standard and to prepare 
it for publication as a proposed 
standard. 

(b] The Commission will, for the 
purpose of providing greater public 
awareness of its actions, issue a press 
release announcing the beginning of the 
proceeding. The press release will 
summarize the information contained in 
the Federal Register notise, including the 
invitation to any interested organization 
or person to submit an existing standard 
or to offer to develop a recommended 
standard. 

(c) The Commission will send a copy 
of the Federal Register notice, press 
release, and other relevant documents to 
appropriate persons and organizations, 
on a list maintained by the Commission, 
that have expressed an interest in being 
offerors for one or more standards. 

8 1105.6 Submission of offers to develop 
recommended standards. 

(a) Any standards-writing 
organization, trade association, 
consumer organization, technical or 
professional society, testing laboratory, 
university 'or college department. 
wholesale or retail organization, 
Federal, State, or local government 
agency, engineering or research and 
development establishment, ad hoc 
association, or any company or person 
may submit an offer to develop a 
recommended standard. Each offer shall 
include a detailed description of the 
procedure the offeror will use in 
developing the standard. Each offer 
shall also include: 

(I] A description of the plan the 
offeror will use to give adequate and 
reasonable notice to interested persons 
(including individual consumers. 
manufacturers, distributors, retailers 
importers, trade associations, 
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professional and technical societies, 
testing laboratories, Federal and State 
agencies, educational institutions, and 
consumer organizations] of their right 
and opportunity to participate in the 
development of the recommended 
standard: 

(2) A description of the method 
whereby interested persons who have 
responded to the notice may participate. 
either in person or through 
correspondence, in the development of 
the recommended standard: and 

(31 A realistic estimate of the time 
required to develop the recommended 
standard, including a detailed schedule 
for each phase-of the standard 
development process. 

('b) Each offeror shall submit with the 
offer the following information to 
supplement the description of the 
standard development procedure: 

(I] A statement listing the number and 
experience of the personnel, including 
volunteers, the offeror intends to utilize 
in developing the recommended 
standard. This list should distinguish 
between (i] persons directly employed 
by the offeror, (ii] persons who have 
made a commitment to participate, (iii) 
organizations that have made 
commitments to provide a specific 
number of personnel and (iv) other 
persons to be utilized, although 
unidentified and uncommitted at the 
time of the submission. The educational 
and experience qualifications of these 
personnel relevant to the development 
of the recommended standard should 
also be included in the statement. This 
list should include only those persons 
who will be directly involved, in person, 
in the development of the recommended 
etandard; and 

(2) A statement describing the type of 
facilities or equipment which the offeror 
plans to utilize in developing the 
recommended standard and how the 
offeror plans to gain access to the 
facilities or equipment. 

(c] Persons who are not members of 
an  established organization may form a 
group for the express purpose of 
submitting offers and developing 
recommended standards. These groups 
are referred to as "ad hoc associations." 
An offer by an ad hoc association may 
be submitted by an individual member if 
the offer states that it is submitted on 
behalf of the members of the 
association. The individual member 
submitting the offer shall submit to the 
Commission a notarized copy of a 
power of attorney from each member of 
the association authorizing the 
individual member to submit an offer on 
behalf of each other member. 

$1105.7 W5(; &Api&iiI;;a (5g i)*&I11G 
develop ~.&rin~r,&rdidUd ~l?mduflR 

(a][l) If the Commisnion (i] does not 
decide to publish an existing standard 
a s  a proposed consumer product safety 
standard or (ii] decides to publish an 
existing standard a s  a proposed 
consumer product safety standard 
which does not address all of the 
specified unreasonable risks of injury 
associated with the product, the 
Commission will, as soon as  practicable, 
accept one or more offers to develop a 
recommended consumer product safety 
standard to address at  least those risks 
of injury not addressed by an existing 
standard the Commission intends to 
propose. 

(2) Acceptance of an offer will be 
based on a determination by the 
Commission that an offeror is 
technically competent, is likely to 
develop an appropriate standard within 
the period specified in the notice of 
proceeding or within the period 
determined by the Commission to be 
necessary and appropriate for the 
development of the recommended 
standard, and will comply with all of the 
requirements of the Commission for the 
development of the recommended 
standard. 

(31 An offeror will be considered to 
have technical competence if the offer 
submitted indicates to the satisfaction of 
the Commission [i) that the offeror has 
demonstrated a thorough understanding 
of the problem, (ii) that the offeror has 
provided a rational approach to the 
solution of that problem, and (iii] that 
persons with appropriate technical 
expertise or exberience will be utilized 
in the development of the recommended 
standard either a s  employees, 
consultants, or volunteers. 

(b] Before accepting an offer to 
develop a recommended standard, the 
Commission may require minor 
modifications of the offer as a condition 
of acceptance. 

(c] The Commission shall publish in 
the Federal Register the name, address, 
and organizational affiliation of each 
person whose offer it accepts and a 
summary of the terms of each accepted 
offer including the date established for 
the submission of the recommended 
standard and the date specified for the 
Commission to make any necessary 
changes and prepare the recommended 
standard as a proposed consumer 
product safety standard. 

(dl The Commission, at or near the 
time of the Federal Register acceptance 
notice, will issue a press release which: 

(1) Identifies each person (name, 
address, and organizational affiliation] 
whose offer has been accepted; 

(2) Summarizes the terms of each 
accepted offer including the date 
established for the submission of the 
recommended standard; and 

(3) Invites all interested persons to 
participate in the development of the 
recommended standard and informs 
them of how they may participate. 

(el The Commission will transmit to 
appropriate persons and organizations, 
on a list maintained by the Commission. 
that have expressed an interest in 
participating in the development of one 
or more standards a copy of the Federal 
Register notice of proceeding as  well a s  
the notice of the acceptance of any 
offers. 

(f) All persons submitting offers to 
develop recommended standards whose 
offers have not been accepted will be 
notified in writing by the Commission. If 
requested by an offeror, the reasons for 
the nonacceptance of the offer will be 
supplied. 

(g] If the Commission does not accept 
an  offer to develop a recommended 
consumer product safety standard, the 
Commission may independently develop 
a proposed consumer product safety 
standard in accordance with Subpart C. 
Notice of this decision will be published 
in the Federal Register. 

(h] If the Commission accepts an offer 
to develop a recommended consumer 
product safety standard, the 
Commission may not develop a 
proposed rule or publish such rule 
unless (I] the offeror's development time 
expires, or (2) the offeror whose offer 
was accepted is making unsatisfactory 
progress in the development of the 
recommended standard or, (31 the sole 
offeror whose offer is accepted is a 
manufacturer, distributor, or retailer of 
the consumer product proposed to be 
regulated by the consumer product 
safety standard. 

9 1105.8 Development of recommended 
standards. 

(a) The offeror shall comply with all 
Commission requirements for the 
development of recommended standards 
and with all terms of the acceptance and 
shall cooperate with Commission liaison 
personnel assigned to monitor the 
development of the standard. 

(b] In developing a recommended 
standard, the offeror shall use the 
method agreed upon for interested 
persons to participate in the 
development of the standard and shall 
fully consider all of the suggestions and 
contributions of the respective 
participants. The offeror, after -- 
considering all suggestions and 
contributions, shall draft a 
recommended standard. The draft 
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standard shall be sent to all participants progress if the Commission soncludes suitable test methods and be 
for their review and concurrence or that the recommended standard may accompanied by reasonable testing 
nonconcurrence. Unaninrity among all reasonably be expected to be completed programs, if the Commission requires. 
participants shall not be a prerequisite in accordance with the provisions of the Test methods for the measurement of 
to the submission by the offeror to the accepted offer by the end of the offeror's compliance with proposed standards 
Commission of a recommended development time. shall be reasonably capable of being 
standard which, in the offeror's (f)(l) If it appears to the Commission performed by the Chnmission and by 
judgment, optimally meets the terms of that an offeror is not makmg persons subject to the act or by private 
the offer accepted by the Commission. satisfactory progress, the offeror will be testing facilities- Testing programs 

(c) The offeror shall maintain given the opportunity (i] to demonstrate accompanying but not Part of the 
complete written records of the ability and willingness to complete the mommended standard, if the 
development of the recommended development of the recommended Commission considers it to be 
standard. These records shall include: standard by the end of its development appropriate and so states in the l+deral 

(I) The names, addresses, and titles, if time or (ii] to justify the need for an Register notice of the acceptance of the , 

any, of all persons contacting the offeror extension of the development time. offer, shall include sampling plans. 
for the purpose of participating in the (2) The Commission, after (b] Recommended standards shall 
development of the recommended consideration and due notice, may (i) ~ons i s t  of: 
standard; terminate the offeror's role in the (1) Requirements as  to performance, 

(2) All written comments and any development process and require the com~osition, contents, design, 
other information submitted by any offeror to submit to the Commission all construction, finish, or packaging; or 
person in connection with the information, records, and documents - (2) Requirements that a consumer 
development of the recommended which pertain to the development of the product be marked with or accompanied, 
standard including the dissenting views recommended standard or [ii) extend by clear and adequate warnings or 
of participants and comments and the development period and publish instructions or requirements respecting 
information with respect to the need for notice of such extension in the Federal the form of warnings or instructions; or 
the standard; Register, with the justification for the (3) Any combination of (1) and (2). 

(3) A discussion describing the bases extension. If the Commission terminates (c] A recommended standard shall be 
for resolution by the offeror of all of the the offeror's role in the development supported by: 
substantive issues raised during the process, the offeror shall remit all funds (1) An analysis demonstrating that 
development of the recommended contributed by the Commission which each of the requirements is reasonably 
standard; have not been expended. necessary to prevent or reduce the 

(4) A statement of the economic and ,(g) The offeror shall submit, with the unreasonable risk of injury identified in 
environmental factors considered during recommended standard, test inst-ents the notice of proceedings; 
the development of the recommended or devices constructed or acquired to (2) An analysis explaining why the 
standard; and perform compliance tests if the recommended standard is in the public 

(5) Records of all other matters Commission determines that these interest; and 
relevant to the development and instruments or devices are necessary for (31 An analysis of the extent to which . 

evaluation of the recommended the evaluation of the standard. In such a elderly and handicapped persons may 
standard. case, the instrument or device shall be be adversely affected by the 

(d) The records required in subsection sold to the Commission at the offeror's recommended standard. 
[c) shall be submitted to the Commission cost or loaned to the Commission for the (d) Each requirement of a standard, 
at the termination of the offeror's evaluation of the recommended other than requirements relating to 
development time. The Commission will standard. labeling, warning, or instructions, shall 
make these records available for public Further, the shell in any whenever feasible be expressed in terms 
inspection and will supply copies upon circumstance submit detailed of performance. Whenever the 

' request, subject to the provisions of its descriptions or plans and specifications requirements are not expressed in terms 
regulations relating to the availability of for the acquisition or construction of of performance, an explanation shall be 
Commission records (16 CFR Part 1015). these instruments or devices. provided to support the use of the 

(el The offeror shall provide monthly nonperformance requirements. 
progress reports containing a summary 8 1105.9 Requirements for recommended (e) The offel-or, in submitting a 
of progress made, the work underway, developed by offeror% recommended standard, shall include 
the significant problems encountered (a) Recommended standards must be data and information to demonstrate 
and the work remaining to be suitable for proposal and eventual that compliance with the standard 
accomplished. These reports shall be promulgation under the a c t  To be would be technologically practicable. 
transmitted to the Office of F'rogram considered suitable, a recommended The offeror shall also submit, to the 
Management, Consumer F'roduct Safety etandard shall be written in a manner extent that it can reasonably be 
Commission, Washington, D.C. 20207. appropriate for use as  a Federal obtained by the offeror, data and 
The offeror shall cooperate fully with mandatory standard ae specified in the information on the potential economic 
the Commission and permit the format established by the Commission, effect of the etandard, including the 
inspection of its facilities and The format of each standard will be potential effect on small business and 
development activities by duly made available by the Commission on international trade. The economic 
authorized representatives of the or before the acceptance of an offer. information should include data 
Commission for the purpoee of Recommended standards shall be indicating [I) the types and classes as 
determining whether satisfactory supported by test data or other well as  the approximate number of 
progress is being made toward the document6 or materials which the consumer products which would be 
completion of the recommended Commission requires. Recommended subject to the standard; (2) the probable 
etandard. The offeror shall be standards, if the Cominission considers effect of the standard on the utility, cost, 
considered to be making satisfactory it to be appropriate, shall also contain and availability of the products; (3) any 
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potential adverse effects of the standard deveiopme:lt of &e recommended 
on competition; and (4) the standard's standard. 
potential disruption or dislocation, if (el The Commission, based upon a 
any, of manufacturing and other finding after an informal hearing that all 
commercial practices. Further, the' - or part of the Commission's contribution 
offeror shall include information, to the , has been or is being misused, may seek 
extent that it can reasonably be reimbursement of that part of the 
obtained by the offeror, concerning the contribution which has been or is be@ 
potential environmental impact of the misused and shall have the right, after 
standard. providing due notice, to terminate the 

development agreement and to 
8 1105.10 CPSC contributions to the discontinue payments towards the 
offeror's cost of developing recommended contribution. F~~ the of this part 
standards. 1105, "misuse of a contribution" means a 

(a] The Commission, in accepting an use other than that agreed upon in 
offer, may agree to contribute to the writing by the parties. 
offeror's cost in developing a ( f )  The items of cost toward which the 
recommended consumer product safety Commission may contribute are those 
standard in any case in w h i ~ h  the allowable direct and indirect costs 
Commission determines: allocable to the development project (as 

(1) That a contribution is likely to set forth in the applicable subparts of 
result in a more satisfactory standard Part 1-15 of the Federal Procurement 
than would be developed without a Regulations (41 CFR Part 1-15]]. The , 
contribution; and Commission may contribute to the costs 

(2) That the offeror is financially of assuring adequate consumer 
responsible. participation in the development of the 

(bl I,, order to be eligible to receive a standard. The Commission may make its 
financial contribution, the offeror, in contribution in advance and without 
addition to furnishing the information regard to section 3648 of the Revised 
required under 8 1105.0, must submit: Statutes of the United States (31 U.S.C. ---. 

(1) A request for a specific 
contribution with an explanation as to 
why the contribution is likely to result in 

- a  more satisfactory standard than would 
be developed without a contribution; 

(21 A statement asserting that the 
offeror will employ an adequate 
accounting system (one in accordance 
with generally accepted accounting 
principles] to record standard 
development costs and expenditures; 
ana 

(3) A request for an advance payment 
of funds if necessary to enable the 
offeror to meet operating expenses 
during the development period. 

(c] The Commission, in publishing the 
terms of the accepted offer, shall include 
a statement of the purpose and amount 
of the Commission's contribution. 

(dl The offeror whose offer has been 
accepted shall, for a period of three 
years after final payment under the 
development agreement, maintain 
records which fully disclose the total 
cost and expenditures for the project 
and such other records which will 
facilitate an effective audit. The - 

Commission and the Comptroller 
General of the United States, or any of 
their duly authorized representatives, 
shall have access, for the purpose of 
audit and examination, to any books, 
documents, papers, and records relevant 
to the development of the recommended 
standard or to the expenditure of any 
contribution of the Commission for the 

3ZYJ. 
(g] The items of cost toward which the 

Commission will not contribute include: 
(I] Costs for the acquisition of any 

interest in land or buildings (however, 
the Commission may contribute toward 
the lease or rental of land or buildings]; 

(2) Costs for the payment of salaries 
in excess of the salaries paid by the 
offeror to individuals at the time 
immediately preceding the offer, except 
for longevity and other routine increases 
which may accrue during the 
development of the standard; 

(3) Costs for the payment of items in - 

excess of the offeror's actual cost; 
(4) Costs for items having a usable 

lifespan in excess of the developmental 
period, except that a. contribution may 
be made toward the proportionate value 
of the item during the development. 
period determined by subtracting the 
item'sestimated market value at the 
termination of the development period 
from the actual acquisition cost (the cost 
of items purchased by the Commission 
under 8 1105.8(g] cannot be included in 
the Commission's contribution]; and 

(5) Costs determined not to be 
allowable under generally accepted 
accounting principles and practices or 
Part 1-15, Federal Procurement 
Regdations (41 CFR Part 1-15]. 

(h] Offerors who have received . 
contributions from the Commission shall 
submit to the Commission a full 
accounting of these contributions and 
shall remit within 80 days after the 

1 Rules a n d  Remlations 

offeror submits the recommended 
standard all amounts not expended 
during the development of the 
recommended standard. 

) 1105.1 1 CPSC publication of proposed 
standards based on recommended 
rtandards. 

(a] The Commission will normally 
publish a proposed standard within 45- 
days after the development period ends. 
The development period is the time the 
Commission allots for the offeror of an 
accepted offer to develop and submit to 
the Commission a recommended 
standard, and for the Commission staff 
to make any necessary revisions to the 
recommended standard and to prepare 
it for publication as  a proposed 
standard. The Commission will specify 
the time periods in the Federal Register 
notices beginning a proceeding and 
accepting an offer to develop a 
recommended standard. The 
Commission may extend the 
development period by publishing a 
notice in the Federal Register 
announcing the extension(s1 and 
providing reasons for the extension(s]. 

(b] If the Commission does not publish 
a proposed standard within 45 days 
after the specified development period, 
the Commission shall either (1) publish a 
Federal Register notice ending the 
proceeding or (2) publish a Federal 
Register notice stating the reasons for 
not publishing the proposed standard 
and specifying the time period within 
which the Commission will publish the 
proposed standard or will publish a 
notice ending the proceeding. For any 
good reason, the Commission may 
extend the time within which it will 
publish a proposed standard or end the 
proceeding. The reasons may include 
that the Commission is considering 
other approaches (such as a voluntary 
safety standard] to eliminate or reduce 
the unreasonable risk of Injury that is 
the subject of the proceeding. 

Subpart C-~evelopment of propbsed 
Standards by the Commission 

8 1105.15 When CPSC may develop 
rtandards Itself; procedures to be followed. 

(a) The Consumer Product Safety Act 
authorizes the Commission to develop a 

, proposed consumer product safety 
standard itself in the following five 
circumstances: 

(1) Whenever it determines that it is 
more expeditious to develop a ,proposed 
standard itself without inviting offers to 
develop a recommended standard; 

(2) When the Commission has 
published a notice inviting offers and 
does not, within 30 days after the date of 
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publication of the notice, accept an for the ~ommiss'ion to follow this the offeror process] it shall begin the 
offer; procedure to develop a standard that proceeding by publishing a notice in the 

(3) If the Commission has accepted an adequately protects the public from the Federal Register that includes the 
offer to develop a recommended identified risks of injury than to use the following: 
standard and the recommended offeror process. The Commission shall (1) A statement that the Commission 
standard has not been submitted to the consult with any interested parties it itself intends to develop a proposed 
Commission during the specified period deems necessary before it makes its standard without using the offeror 
for developing the recommended determination and it shall publish in the process. This statement shall be in 
standard; Federal Register a notice of its intent to accordance with 5 1105.16 and need not 

(4) If no offeror whose offer was develop the standard in this way. The be repeated in detail if it has been 
accepted is making satisfactory progress Federal Register notice shall give published separately before the notice 
in the development of the recommeeded interested persons 30 days to submit beginning the proceeding has been 
standard; or written comments on the determination. published; and 

(51 ~f the sole offer accepted is from a The Commission shall consider those (2) The Commission shall also specify 
manufacturer, distributor, or retailer of comments before developing a proposed the development period. The 
the consumer product proposed to be Standard itself. . development period is the time the 
regulated. (b] The Federal Register notice of Commission allots to develop the 

(b) The Commission will use the - intent shall: provisions of a proposed standard and 
following procedures in developing a (1) Include a statement that the to prepare the standard for publication 
proposed standard itself for each of the Commission itself intends to develop a a s  a proposed standard. 
five circumstances: proposed consumer product safety (b] The Federal Register notice shall 

(1) In cases where the Commission standard and specify the period of time also: 
decides to develop a proposed standard in which it intends to develop the (1) Identify the product and clearly 
itself without using the offeror process etandard; and describe the nature of the risk of injury 
(8 1105.15(a](1]) the Commission will use (2) Include a determination that it is associated with the ~roduct;  
the procedures in this Subpart C. more expeditious for the Commission (2) State the Commission's 

(2) Whenever the Commission has itself to develop a proposed standard preliminary determination that a 
begun the development process by that adequately protects the public from consumer product safety standard is 
inviting offers to develop a the identified risk of injury than to use necessary to eliminate or reduce the 
recommended standard but has not the offeror process. In making this epecified unreasonable risk of injury; 
accepted an offer (8 1105.15 (al(2)) the defermination- the Commission shall (3) Include information with respect to 
Commission will use the procedures in consider: any existing domestic, foreign or 
this Subpart C. However, the (i) The nature of the risk of injury international standard known to the 
Commissionneed not publish a Federal associated with the ~roduct ;  Commission which may be relevant to 
Register notice of intent to develop a (ii] The expertise of the Commission the proceeding, including information as 
standard or a notice beginning a with respect to the risk of injury; to any deficiencies that the Commission 
proceeding to develop a standard, as (iii) The expertise of the Commission recognizes in each identified standard 
required in 8 8 1105.16 and 17. Instead, in developing consumer product safety that may make it not totally acceptable 
the Commission will publish a notice in standards as well as that of persons or a s  a proposed s h d a r d ;  
the Federal Register announcing (i) that groups outside the Commission, (4) Provide information concerning the 
no offer was accepted, (ii) that the including the comparative ability of the availability of Commission material 
Commission will develop the proposed Commission and those outside persons relating to: (i) the specific nature of the 
standard itself, and (iii) the timetable for or groups to translate technical results risks of injury associated with the 
the remainder of the development into understandable, enforceable product, (ii] the basis for the 
proceeding and the method for standards; and Commission's determination concerning 
interested persons to participate with (iv] The resources available to the the need for a mandatory standard; and 
the Commission in the development Commission and the priorities (iii] additional information relating to 
effort. established by the Commission. the development of the proposed 

(3) In the remaining three situations (c] In its descretion, the Commission standard by the Commission which may 
where the Commission develops a may publish a notice of intent to be helpful to potential participants; 
proposed standard itself only after an develop a proposed standard itself (5) Include an invitation for any 
offeror process has been used before any notice beginning the standards-writing organization, trade 
(8 1105.15(a)(3] and (al(4)) or an offeror development proceeding is association, consumer organization. 
process is being used (Q 1105.15(a](5)), or, it may combine the two notices. Lf technical or professional society, testing 
the Commission will use procedures it the notice of intent is published before laboratory, university or college 

- deems reasonable and appropriate. The the notice beginning the development department, wholesale or retail 
Commission will publish a notice in the proceeding, however, the Commission owanization, Federal, State, or local 
Federal Register announcing its decision shall begin the development p r o c e e h  government agency, engineering or 
to develop the proposed standard and as  soon as  practicable, or publish a research and development 
stating the procedures it will use. notice in the Federal Register stating the establishment, ad hoc association, or 

reasons for any delay and estimating the any company or person within 30 days 
g 110S.16 Statement Of COmmisslOn Intent time in which the proceeding will begin. after the date of Federal Register 
to develop a proposed standard. publication of the notices to submit to 

(a) The Commission shall develop a g 1105.17 Beginning the Proceedings for the Commission an existing standard as 
proposed standard itself without first CPSC to develop Proposed standards. the proposed consumer product safety 
inviting offers to develop a (a] If the Commission determines to standard. 
recommended standard whenever it develop a proposed consumer product (6) Invite interested persons (including 
determines that it is more expeditious safety standard itself (instead of using individual consumers, consumer 
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organizations, manufacturers, ;; s w  Cszdt~~r,~h*~l ~ - % ' . ~ t n ~ l  
distributors, retailers, importers, bade complete written records of the 
associations, professional and technical development oi *ie pmpocled standard. 
eocieties, testing laboratories, Federal 'fiese ,%cords eF.al1 include. 
nnd State agencies. and educational (11 The names, addresses, and titles. if - 

institutions)uto participate with the any,'of all persons contacting the 
Commission in the development of the Commjssion and Commission staff for 
standard; and 

(7) Describe the method whereby 
interested persons may participate in 
the development of the standard. either 
in person or through correspondence. 
This shall include an explanation of the 
availability of Commission financial 
contributions to participants. 

(c) The Commission, for the purpose 
of providmg greater public awareness of 
its actions, will issue a press release 
concerning the beginning of the 
proceeding during which it will itself 
develop the proposed standard. The 
press release will summarize the 
information contained in the Federal 
Register notice, including the invitation 
to any interested person or organizatian 
to participate with the Commission in 
the development of the proposed 
standard. 

(d) The Commission will transmit a 
copy of the Federal Register notice, 
press release, and other relevant 
documents to appropriate persons and 
organizations, on a list maintained by 
the Commission, that have expressed an 
interest in participating with the 
Commission in the development of 
standards. 

g 1105.18 CPSC development of propOSd 
standards. 

(a) The Commission shall allow the 
public to participate with it in the 
development of a proposed standard. 

(b) The Commission shall specify in 
detail in the Federal Register notice 
beginning each proceeding the method 
by which interested,persons may 
participate with the Commission in 
developing the proposed standard. 

(c] The procedures at a minimum, 
shall provide an opportunity for written 
comment from participants before the 
Commission staff submits a draft 
proposed standard to the Commission. 
The procedures may also provide 
participants with the opportunity to 
participate orally. 

(d) The Commission staff shall fully 
consider all comments timely received 
and shall provide an analysis of the 
comments timely received and shall 
provide an analysis of the comments to 
the Commission with a recommended 
proposed standard. 

- 
(e) The Commission shall make the 

final decision on the provisions of any 
pmposed standard. 

the purpose of participating in the 
development of the proposed standard, 

(2) AU written comments and any 
other information submitted by any 
perwn in connection with the 
development of the proposed standard, 
including the dissenting views of 
participants and comments and 
information with respect to the need for 
the standard; 

(3) A discussion describing the basee 
for resolution by the Commission of all 
of the substantive issues raised during 
the development of the proposed 
standard; , 

(4) A statement of the economic and 
environmental factors consigered during 
the development of the proposed 
standard; and 

(5) Records of all other matters 
relevant to the development and 
evaluation of the proposed standard. 
The Commission will make these 
records available for public inspection 
and will supply copies upon request, 
subject to the provisions of its 
regulations relating to the availability of 
Comrnission records (16 CFR Part 1M5). 

(g) The Comptroller General of the 
United States or any of its duly 
authorized representatives shall have 
access, for the purpose of audit and 
examination toany books, documents, 
papers, and records relevant to the 
development of the proposed standard 
or to the expenditure of any contribution 
of the Commission for the development 
of such proposed standard. 

g 1105.19 CPSC~OfMdbutton~CoWof 
partlclpanta In the development of 
'proposed standards. 

(a) The purpose of this section is to 
encourage and insure representation of 
various viewpoints when the 
Commission develops a proposed 
standard itself by providing for 
Commission contributions to the cost of 
an individual, a group of individuals, a 
public or private organization or 
association, partnership or corporation 
(hereinafter "participant") who 
participates with the Commission in 
developing standards. The provisions of 
this section do not apply to and do not 
affect the Commission's ability and 
authority to contract with persons or 
groups outside the Commission to aid 
the commission in developing proposed 
standards. 
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(b) The Commission may, in 
developing a proposed standard itself, 
agree to contribute to the cost of a 
participant who participates with the 
Commission in developing a proposed 
standard in any case in which the 
Commission determines: 

(I) That a contribution is likely to + 

result in a more eatisfactory standard 
than would be developed without a - 

contribution: and 
(2) That the participant to whom a 

contribution is made is financially 
responsible. 

(c) In considering whether a 
contribution is likely to result in a more 
satisfactory standard, the Commission 
shall consider (i) the need for 
representation of one or more particular 
interests, expertise, or points of view in 
the development proceeding, and (ii] the 
extent to which particular interests, 
points of view, or expertise can 
reasonably be expected to be 
represented if the Commission does not 
provide any financial contribution. 

(d) In order to be eligible to receive a 
fmancial contribution, a participant 
must request in advance a specific 
contribution with an explanation as to 
why the contribution is likely to result in 
a more satisfactory standard than would 
be developed without a contribution. 
The request for a contribution shall 
contain, to the fullest extent possible 
and appropriate, the following 
information: 

(I) A description of the point of view, 
interest and/or expertise that the 
participant intends to bring to the 
pmceechg 

(2) The reason(e) that repreeentation 
of the participant's interest, point of 
view, or expertise can reasonably be 
expected to contribute substantially to a 
full and fair determination of the issues 
inv~lved in the proceeding; 

(3) An explanation of tKe economic 
interest, if any, that the participant has 
(and individuals or groups comprising 
the participant have) in any Commission 
determination related to the proceeding: 

(4) A discussion, with supporting 
documentation, of the reason[s] a 
participant is unable to participate 
effectively in the proceeding without a 
fmancial contribution: 

(5) A description of the participant's 
employment or organization, as 
appropriate; and 

(6) A specific and itemized estimate of 
the costs for which the contribution is 
sought. 

(e) Applications must be submitted to 
the Office of the Secretary, 1111 18th 
Street, NW., Washington, D.C. 20207, 
within the time specified by the 
Commission in its Federal Register 



notice beginning the development 
proceeding. 

(f) The Commission may authorize a 
financial contribution only for 
participants who meet all of the 

. - 
following criteria: 

(I) The participant represents a 
particular interest, expertise.or point of 
view that can reasonably be expected to 
contribute substantially to a full and fair 
determination of the issues involved in, 
the proceeding; 

(2) The economic interest of the 
participant in any Commission 
determination related to the proceeding 
is  small in comparison to the 
participant's costs of effective 
participation in the proceeding. If the 
participant consists of more than one 
individual or group, the economic 
interest of each of the individuals or 
groups comprising the participant shall 
also be considered, if practicable and 
appropriate; and 

(3) The participant does not have 
sufficient financial resources available 
for effective participation in the . . 

proceeding, in the absence of a financial 
contribution. 

(g] The Commission may establish a 
limit on the total amount of financial 
compensation to be made to all 
participants in a particular proceeding 
and may establish a limit on the total 
amount of compensation to be made to 
any one participant in a particular 
proceeding. 

(h) The Commission shall compensaie 
participants only for costs that have 
been authorized and only for such costs 
actually incurred for participation in a 
proceeding. 

(i) The participant shall be paidupon 
submission of an itemized voucher 
listing each item of expense. Each item . 
of expense exceeding $15 must be 
substantiated by a copy of a receipt, 
invoice, or appropriate document 
evidencing the fact that the cost was  
incurred. 

( j )  The Commission shall compensate 
participants only for costs that it 
determines are reasonable. As 
guidelines in these determinations, the 
Commission shall consider market rated 
and rates normally paid by the 
Commission for comparable goods and 
services, a s  appropriate. 

(k) The Commission may compensate 
participants for any or all of the 
following costs: 

(1) salaries for participants or 
employees of participants; 

(2) Fees for consultants, experts, 
contractual services, and attorneys that 
are incurred by participants; 

(3) Transportation costs; 

[4] Travel-related costs such e s  
lodging, meals, tipping, telephone calls; 
and  

(5) All other reasonable costs 
incurred, such a s  document 
reproduction, postage, baby-sitting, and 
the like. 

(1) The Commission may make its 
contribution in advance upon specific 
request, and the contribution may be 
made without regard to section 3648 of 
the Revised Statutes of the United 
States (31 U.S.C. 529). 

(m) The items of cost toward which 
the Commission will not contribute 
include: 

(I] Costs for the acquisition of any 
interest in land or buildings; 

(2) Costs for the payment of items in 
excess of the participant's actual cost; 
and 

(3) Costs determined not to be 
allowable under generally accepted 
accounting principles and practices or 
Part 1-15. Federal Procurement 
Regulations (41 CFR Part 1-15]. 

(n] The Commission and the 
Comptroller General of the United 
States, or their duly authorized 
representatives, shall have access for 
the purpose of audit and examination to 
any pertinent books, documents, papers 
and records of a participant receiving 
compensation under this section. The 
Commission may establish additional 
guidelines for accounting, 
recordkeeping, and other administrative 
procedures with which participants 
must comply a s  a condition of receiving 
a contribution. 

4 llb5.20 CPSC publication of proposed 
standards developed by the Commission. 

[a) The Commission will normally 
publish a proposed standard within 45 
days after the development period ends. 
The development period is the time the 
Commission allots to develop the 
provisions of a proposed standard and 
to prepare the proposed standard for 
publication. The Commission will 
specify the time periods in the Federal 
Register notice beginning a proceeding 
for a Commission developed standard. 
The Commission may extend the 
development period by publishing a 
notice in the Federal Register 
announcing the extension(s1 and 
providing reasons for the extension(s). 

(b) If the Commission does not publish 
a proposed standard within 45 days 
after the specified development period, 
the Commission shall either (1) publish a 
Federal Register notice ending the 
proceeding, or (21 publish a Federal 
Register notice stating the reasons for 
not publishing the proposed standard 
and specifying the time period within . 
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which the Commission will publish the 
proposed standard or will publish a 
notice ending the proceeding. For good 
reason, the Commission may extend the 
time within which it will publish a 
proposed standard or end the 
proceeding. The reason may include the 
fact that the Commission is considering 
other approaches (such a s  a voluntary 
consumer product safety standard] to 

' 

eliminate or reduce the unreasonable 
risk of injury that is the subject of the 
proceeding. 

Subpart D-Use of Existing S tandards  
as Proposed Standards 

9 1105.25 Submission of existing 
standards to CPSC a s  recommended 
standards. 

(a) Whenever the Commission under 
section 1105.5(a)(3], has invited any 
person or organization to submit to the 
Commission an  existing standard a s  
either the proposed consumer product 
safety standard or an  offer to develop a 
recommended standard, any standards- 
writing organization, trade association, 
consumer organization, professional or 
technical society, testing laboratory, 
university or college department, 
wholesale or retail organization, 
Federal, State, or local government 
agency, engineering or research and 
development establishment, ad hoc 
association, or any company or person 
may submit to the Commission an 
existing standard that contains safety- 
related requirements which the person 
or organization believes would be 
adequate to prevent or reduce the 
unreasonable risks of injury associated- 
with the product identified by the 
Commission. 

(b) Any submission of an existing 
standard should: 

(1) To the extent possible, meet the 
requirements for standards developed 
by offerors contained in § 1105.9 a s  
specified in each notice of proceeding; 

(2) Identify the specific portions which 
are appropriate fcr inclusion in the 
proposed rule; and 

(3) Be accompanied, to the extent that 
such information is available, by a 
description of the procedures used to 
develop the standard and a listing of the 
persons and organizations that 
participated in the development and 
approval of the standard. 

8 1105.26 CPSC publlcation of proposed 
standards based on exisling standards. 

(a] The Commission may publish a s  a 
proposed consumer product safety 
standard (i] a n  existing standard 
submitted under section 1105.25 in 
response to a Federal Register notice 
soliciting the submission of offers to 
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develop a standard or the submission of 
existing standards for use a s  a proposed / 

standard or (ii) any standard issued. - 
adopted, or proposed by any Federal 
department or agency (other than the 
Commission] or by any other qualified 
agency, organization, or institution. 

(b) The Commission may publish 
standards described in (a](ii] as a 
proposed standard without publishing a 
Federal Register notice soliciting the 
submission of existing standards. 

(c] In order to publish a standard 
described in (a) as a proposed rule, the 
Commission must preliminarily 
determine that the standard, if issued in 
whole, in part, or in combination with 
the whole or part of another such 
etandard, would eliminate or reduce the 
unreasonable risk(s] of injury associated 
with a consumer product. 

(dl The Commission may publish a 
etandard as a proposed rule under this 
section either in whole, in part, or in . 
combination with the whole or part of 
another such standard. The 
Commission, in publishing such a 
standard as  a proposed rule, may make 
any nonmaterial modifications it 
believes are necessary and appropriate. 

(el The Commission may publish a 
standard as a proposed rule under this 
section either (i) instead of accepting an 
offer to develop a standard submitted in - 

response to the notice described in 
8 1105.5 or (ii] instead of beginning a 
proceeding described in Subparts B and 
C of this Part 1105 to develop a 
standard. 

Dated: August 14. 1879. 
Robert C.  Blesdoe. 
Acting Secretary Consumer Pmduct Safety 
Cornrn~ss~on. 
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