
U.S.  CONSUMER PRODUCT SAFETY COMMISSION 

WASHINGTON, D.  C. 20207 

MINUTES OF COMMISSION MEETING 
June 19, 1980 

Room 456 Westwood Towers 
5401 Wes t b a r d  Avenue 

Bethesda, Mary1 and 

CLOSED TO THE PUBLIC 

The June 19, 1980, meet ing o f  t h e  U.S. Consumer Product  Sa fe t y  Commis-' 
s i o n  was convened -in c losed  sess ion by Chairman Susan King, w i t h  Commis- 
s i o n e r s  David P i t t l e ,  E d i t h  Sloan, S t u a r t  S t a t l e r  and Sam Zagor ia  p resen t .  

The s t a f f  b r i e f e d  t h e  Commission on r e g u l a t o r y  and enforcement i s sues  
r e l a t e d  t o  baby c r i b s .  

OPElV TO THE PUBLIC 

Agenda Mat te rs .  The Commission then  cons idered t h e  f o l l o w i n g  d e c i s i o n  
ma t t e r s  i n  open session. 

1. Refuse Bins P e t i t i o n ,  CP 80-1 

The Commission voted t o  g r a n t  t h a t  por t i$n of t h e  s u b j e c t  P e t i t i o n  : 
which requested t h a t  c e r t a i n  s t r a i g h t - s i d e d  re fuse  b i n s  be exempted from 
t h e  consumer p roduc t  s a f e t y  r u l e  d e c l a r i n g  c e r t a i n  uns tab le  r e f u s e  b i n s  
as banned hazardous p roduc ts  (16 CFR 1301). The Commission had p r e v i o u s l y  
den ied  t h a t  p o r t i o n  of t h e  p e t i t i o n  which requested t h a t  enforcement of 
t h e  banning r u l e  be suspended pending Commission d e c i s i o n  on t h e  p e t i t i o n e r s  
r eques t  f o r  exerrlption f rom t h e  r u l e  (see IYinutes o f  t h e  Corrlmission Meet ing 
f o r  November 14, 1979). A d r a f t  proposed p a r t i a l  r e v o c a t i o n  o f  t h e  r egu la -  
t i o n  w i l l  be prepared f o r  Commission cons ide ra t i on  t o  implement t h e  d e c i -  
s ion .  The vo te  was 4-1 w i t h  Commissioner Sloan v o t i n g  t o  deny t h e  p e t i t i o n  
f o r  exemption and t o  d i r e c t  t h e  s t a f f  t o  implement a p r i o r i t y  enforcement 
system f o r  t h e  ban o f  uns tab le  r e f u s e  b i n s .  (S loan 's  D i ssen t i ng  Opin ion a t t ached ) .  

2. Emerging Hazards Recommendation Amusement Rides, EP 79-1 

The Commission voted unanimously t o  approve t h e  development of a 
f e d e r a l - s t a t e  coope ra t i ve  program on amusement r i d e  s a f e t y .  The program 
w i l l  i n c l u d e  t h e  f o l l ow ing :  

a. An i n f o rma t i on  exchange program, 

b. Cont inued i n v o l  venient i n  v o l  u n t a r y  s tandards a c t i v i t i e s  through 
moni t o r i n g ,  . -  ! : 
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Flinutes o f  Commission Meeting - June 19, 1980 (Cont 'd)  

Agenda Mat ters (Cont ' d) 

Emerging Hazards Recommendation Amusement Rides , EP 79-1 (Cont I d )  

c. Cont inuat ion o f  Sect ion 15 a c t i v i t i e s ,  and 

d. p repara t ion  o f  .a Hazard Analys is  on amusement r . ide  i n j u r i e s .  

(Commissioner Sloan voted t o  approve i n  a d d i t i o n  t o  the  above: 1. Developing 
Commission s t a f f  techn ica l  exper t ise;  and 2. Developing model s t a t e  l eg iS1a t i on . ) '  

A t  t he  request  o f  t he  Execut ive D i r e c t o r  and i n  view o f  t he  above dec is ion  
t o  nionitor t h e  vo lun tary  e f f o r t ,  t h e  Connission i n d i c a t e d  t o  the Execut ive 
D i r e c t o r  t h a t  they agreed t h a t  i t  would n o t  be appropr ia te  t o  approve funding 
p u b l i c  p a r t i c i p a t i o n  i n  t h e  vo lun tary  e f f o r t  a t  t h i s  t ime as requested by the  
American Soc ie ty  f o r  Tes t ing  and Mater i  a1 s (ASTM) . 
CLOSED TO THE PUBLIC 

The Com~iiission then reconvened i n  closed session t o  be br ie fed  by s ta f f  on 
var ious enforcement a c t i v i t i e s  r e l a t e d  t o  amusement r i d e s  and a c h i l d ' s  toy.  

There being no f u r t h e r  business on t h e  agenda, Chairman King adjourned 
the  meeting. 

For t he  Commission: 

Secretary . 

Attachment (Commissioner Sloan's D issent ing  Opinion on Refuse Bins)  
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DISSENTING OPIN1.ON OF 
COMMISSIONER EDITH BARKSDALE SLOAN 

RE: "STANDARD-SIZE" STRAIGHT-SIDED REFUSE BINS 

On October 7, 1976, the CPSC banned unstable refuse b i ns  
o f  metal const ruct ion and i n te rna l  capaci ty o f  one (1) cub ic  yard 
o r  more, a f t e r  determining t h a t  no f eas ib l e  sa fe t y  standard would 
p ro tec t  the pub l i c  from the  unreasonable r i s k  of i n j u r y  f rom such 
bins. 

On June 19, 1980, the Commission voted, 4-1, to exempt 
"standard-size" s t ra igh t -s ided  refuse b ins  from the e x i s t i n g  ban. 
I cast t he  s o l e  vo te  against  the  exemption and my reasons f o r  doing 
so fo l low. A p e t i t i o n e r  seeking exemption f o r  a banned product must 
persuade the Commission t h a t  the sub ject  product no longer presents 
an unreasonable r i s k  o f  i n j u r y  by prov id ing f a c t s  and data j u s t i f y -  
i n g  such charac te r i za t ion  o f  the p a r t i c u l a r  product.. Here, the  
p e t i t i o n e r  simply has no t  provided f ac t s  s u f f i c i e n t  t o  j u s t i f y  an 
exempt ion. 

The Comiss ion  has been advised t h a t  "standard-size" b ins  
corn6 i n  a range o f  capac i t ies  determined by variances i n  the  depth, 
length, he igh t  and wid th  o f  the sub ject  b ins.  Add i t i ona l l y ,  the 
weights, g iven f o r  t he  various b ins  have variances exceeding 200 lbs., 
y e t  no evidence has been presented t h a t  any o f  the  b i ns  have 
ac tua l l y  been weighed. This variance causes me t o  question the 
accuracy o r  the 'p ropr ie ty  o f  the ranges presented f o r  the o ther  
measurements (height, depth, lqngth, and width). 

Compliance w i t h  the  ban on unstable re fuse b i ns  i s  made 
d i f f i c u l t  by  an exemption o f  a "standard-size" re fuse b i n  given the  
i n i t i a l  problem o f  quan t i f y ing  t h i s  "standard-size." 'This problem 
would be present i n  many on-the-street  v isua l  examinations given the 
v i r t u a l  i m p o s s i b i l i t y  o f  v i s u a l l y  d is t ingu ish ing  between some o f  the 
s t ra igh t -s ided  and some o f  the slanted-sided bins.  How can we 
e f f e c t i v e l y  enforce our ban on unstable re fuse b i n s  when the  banned 
product cannot be d is t ingu ished from many o f  the exenpted products, 
except i n  the compl iance t es t i ng  room? 



As I understand it, the  t e s t i n g  procedure u t i l  i zed  here d i d  no t  
inc lude labora to ry  t e s t i n g  on a  sub ject  b in .  I am concerned t h a t  data 
presented does no t  address the  impact t h a t  wheels have on t he  t i p p i n g  o f  
re fuse bins. I am f u r t h e r  concerned t h a t  the data ignores t h e  impact of 
such b ins  being located on uneven surfaces, o r  s o f t  surfaces, and -there, 
i s  no doubt t h a t  such b i ns  would be so located. . . - 

We have re1 i ed  upon data which ind icates t he  exempted b i ns  have 
f a i l e d  our  compliance t i pp ing  t e s t  a t  r e l a t i v e l y  low weight forces. 
These forces ind icated t h a t  the  equivalent  weight o f  two eight-year o l d  
chi ldren,  f o r  example, could t i p  the sub ject  bins. Yet we do n o t  have 
the empir ical  data necessary to describe how ch i l d ren  p lay  on s t r a i g h t -  
s ided re fuse b i ns  because we have no t  tes ted nor studied the play pa t te rns  
o f  ch i l d ren  on s t ra ight -s ided bins. We have, instead, borrowed data 
co l l ec ted  on s lant -s ided b i ns  (already banned products) and we have ex- - cluded from t h a t  data, v i a  s t a f f  assumptions, p lay  pat terns presumed 
incompatible w i t h  s t ra igh t -s ided  bins. This a n a l y t i c a l  approach i s  
requ i red by the pauc i ty  o f  informat ion as t o  s t ra igh t -s ided  re fuse bins.  
Indeed, we have no documentation o f  i n j u r i e s  on s t ra igh t -s ided  r e f  use 
b i n s  and we have no re1 i a b l  e  estimates o f  the number o f  such b ins  i n  t h i s  
country. 

I t  i s  c l e a r  t o  me, however, t h a t  i n  the circumstance o f  t ipping,  
the  unreasonable r i s k  o f  harm presented by these "standard-size" s t r a i gh t -  
sided b i ns  i s  no less  than t h a t  presented by t he  s lant-s ided bins. 
I n j u r i e s  from these heavyweight b ins  cou ld  be severe, i f  no t  f a t a l .  

It has been suggested t h a t  i f  these b ins  present an unreasonable 
r i s k  o f  i n ju ry ,  such' hazard would have manifested i t s e l f  by now. I n  
response to t h i s  suggestion, Judge Gee o f  the 5 th  C i r c u i t  may be 
appropr ia te ly  quoted from the  recent case o f  South1 and 'Mower vs. CPSC, 
Paragraph 13, U.S. Court o f  Appeals, 5 th  C i r c u i t  (June 19, 1980), as 
f o l 1  ows: 

"When p a r t  o f  a  sa fe ty  standard i s  d i r e c t e d  a t  
making sure t h a t  requ i red safe ty  measures pro- 
v i de  t h e i r  intended 1 eve1 o f  protect ion. .  . i t  i s  
p r i m i t i v e  t o  w a i t  u n t i l  a  number o f  people have 
l o s t  t h e i r  l i v e s  o r  sac r i f i ced  t h e i r  l imbs before 
we at tempt t o  prevent those accidents.'' 
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C.. An add i t i ona l  argument advanced i n  behalf of the p e t i t i o n  i s  t h a t  
most o f  the businesses involved a re  small businesses and, therefore ,  i n  
need o f  our "cooperation." 'This urging i s  i r r e l e v a n t  given t he  po ten t i a l  
severi.ty of  i n j u r y  t o  ch i ld ren  a t  p lay  on such b ins  unless these b i ns  a re  
r e t r o f i t t e d  f o r  safety.  We must n o t  lose  s i g h t  o f  the f a c t  t h a t  manufat- 
tu re rs  can r e t r o f i t .  these b i ns  and f o r  the  most p a r t  e l im ina te  the hazard. 

I The major i ty ,  by a dec is ion t o  exempt these b ins  from our ban, has al lowed 
a hazard t o  continue. I cannot, i n  good conscience, concur i n  t h i s  
dec is ion and, therefore, I dissent. 

Signed: ate: June 27, 1980 


