
U.S. CONSUMER PRODUCT SAFETY COMMISSION 

WASHINGTON. D. C. 20207 

Record o f  Commission Ac t i on  1111 18 th  S t ree t ,  N.W. 
Commissioners Vot ing  by Bal l o t  , Washington, D. C. 

Vot ing: Chairman King 
Commissioner Frankl i n  
Comiiissioner P i  t t l e  
Commissioner S l  oan 
Commissioner Zagori a 

ITEM - 
Admin is t ra t i ve  Claim o f  Oneita K n i t t i n g  M i l l s  f o r  Damage A r i s i n g  f rom 
the  TRIS Ban F i l e d  under Sect ion 4 (h )  o f  t h e  CPSA 

( B r i e f i n g  ma te r i a l  t r a n s m i t t e d  by t h e  O f f i c e  o f  t h e  Secretary on 
January 4, 1979) 

DECISION 

Based upon t h e  i n f o r m a t i o n  presented i n  t h e  above-referenced ma te r i a l ,  
t he  Commission denied the  c l a i m  on the  grounds t h a t  (a )  t h e  Commission's 
a c t i o n  on TRIS was "agency a c t i o n "  and t h e r e f o r e  s e c t i o n  4(h) does n o t  
a l l o w  t h e  c l a i m  and (b )  t h e  c la imant  has f a i l e d  t o  e s t a b l i s h  gross 
negl igence. The Commission approved t h e  at tached den ia l  l e t t e r  t o  t h e  
c la imant .  

VOTE 

Concurr i  ng: Chai rman King ( 1  11 5/79) 

Commissioner Frank l  i n  (1/10/79) g d u ~  - 

Commissioner P i  t t l e  (1/12/79) /2- ~ a ; c d k ~  

Commissioner Sloan (1  /12/79) 

Commi ss ioner  Zagoria (1 11 2/79) 6" +'- 
Submitted by t h e  Of f ice of t h e  Secretary 



WASHINGTON, D. C. 20207 

January 16, 1979 

(CERTIFIED MAIL--RETLIRN RECEIPT 
REQUESTED) 

M r .  Anthony Q. Devereux, Esq. 
P.O. Drawer 24 
Andrews, South Caro l  i n a  29510 

Dear M r .  Devereux: 

Th is  i s  t o  n o t i f y  you o f  t h e  Commission's d e c i s i o n  on you r  
a d m i n i s t r a t i v e  c l a i m  f i l e d  under Sec t i on  4 (h )  of  t h e  Consumer 
Product  Sa fe t y  Act, 15 U.S.C. 2053(h), f o r  damages a r i s i n g  f rom 
t h e  Commission's A p r i l  8, 1977, i n t e r p r e t a t i o n  t h a t  c e r t a i n  TRIS 
t r e a t e d  c h i l d r e n ' s  c l o t h i n g  was banned by t h e  Federal  Hazardous 
Substances A c t  (42 FR 18850). 

The Commission denied you r  c l a i m  under Sec t i on  4 (h )  o f  t h e  
CPSA on t h e  grounds t h a t  t he  Commission's ban c o n s t i t u t e d  agency 
a c t i o n  and t h e r e f o r e  t h e  c l a i m  i s  n o t  a l lowed by Sec t ion  4(h) ,  
and because t h e r e  has been no showing o f  gross negl igence on t h e  
pa%t o f  t h e  Commission i n  i s s u i n g  t h i s  i n t e r p r e t a t i o n .  Enclosed, 
f o r  you r  i n fo rma t i on ,  i s  a  copy o f  t h e  s t a f f ' s  b r i e f i n g  package 
t o  t h e  Commission on you r  c l a im .  A  p o r t i o n  o f  t h e  b r i e f i n g  package 
has been de le ted  under Exerr~ption 5  o f  t h e  Freedom o f  I n fo rma t i on  
Act,  5  U.S.C. 552 (b ) (5 ) ,  as an in t ra -agency  memorandum c o n t a i n i n g  
l e g a l  adv ice  t o  t h e  Commission. 

I f  you a r e  d i s s a t i s f i e d  w i t h  t h i s  d e n i a l  o f  you r  c la im,  you, 
may f i l e  s u i t  i n  an a p p r o p r i a t e  Un i t ed  S ta tes  D i s t r i c t  Cour t  n o t  
l a t e r  than  s i x  ( 6 )  months a f t e r  t h e  da te  o f  t h i s  n o t i c e  of  d e n i a l .  

S ince re l y ,  
. ' ORIGINAL SIGNED BY 

SADYE DURN 

Sadye E. Dunn 
Secre ta ry  

Enc losure - 


