UNITED STATES

CONSUMER PRODUCT SAFETY COMMISSION
4330 EAST WEST HIGHWAY
BETHESDA, MD 20814

COMMISSIONER PETER A. FELDMAN

February 24, 2020

Transmitted via e-mail to Lisa B. Kim, Privacy Regulations Coordinator,
PrivacyRegulations@doj.ca.gov

The Honorable Xavier Becerra
Attorney General of California

300 South Spring Street, First Floor
Sacramento, CA 90013

Re:  Comments of the Hon. Peter A. Feldman, U.S. CPSC Commissioner, on the Updated
Notice of Modifications to Text of Proposed Regulations and Addition of Documents
and Information to Rulemaking File
[OAL File No. 2019-1001-05]

Dear Attorney General Becerra:

I am providing comments on the newly proposed regulations issued by the California Attorney
General on October 11, 2019, to implement the California Consumer Privacy Act (CCPA).! 1
thank you for the opportunity to submit these comments, and for your response to my March
2019 letter urging you to consider the impact of the statute’s “Right to Delete” provision on the
ability of retailers, manufacturers, and others to conduct efficient recalls of hazardous consumer
products. | appreciate your willingness to engage on this issue and your commitment to solicit
feedback from diverse stakeholders. | hope these comments and background materials will assist
you in your efforts to promulgate effective regulations that do not frustrate the important safety
mission of federal agencies like the U.S. Consumer Product Safety Commission (CPSC).

The CPSC is an independent federal regulatory agency charged with protecting the public from
unreasonable risks of injury or death associated with the use of thousands of types of consumer
products under the agency’s jurisdiction. Established by Congress in the Consumer Product
Safety Act, the CPSC has jurisdiction over approximately 15,000 different types of products used
in and around the home, in schools, in recreation, and otherwise.? Deaths, injuries, and property
damage from consumer product incidents cost the nation more than $1 trillion annually. CPSC is
committed to protecting consumers and families from products that pose fire, electrical, chemical
or mechanical hazards. CPSC's work to help ensure the safety of consumer products -- such as
toys, cribs, power tools, cigarette lighters and household chemicals -- contributed to a decline in
the rate of deaths and injuries associated with consumer products over the past 40 years. CPSC

! California Consumer Privacy Act of 2018, ch. 55, 2018 Cal. Stat. 91 (codified at Cal. Civ. Code tit. 1.81.5); Cal.
Civ. Code § 1798.105(a) (effective Jan. 1, 2020).
2 Consumer Product Safety Act, 15 U.S.C. 88 2051 — 2089 (2020).
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often works with companies to identify potentially hazardous consumer products and assists in
developing and implementing corrective action plans to address the hazard.

Because CPSC is not a privacy regulator, | take no position with respect to the merits of the
broader consumer privacy considerations underpinning the CCPA. However, given CPSC’s
extensive work on consumer product recalls, I would like to call your attention to the ways in
which CPSC and recalling firms rely on industry-collected personally identifiable information
(P1I) of consumers purchasing consumer products to advance safety.

CPSC is constantly striving to improve both the timeliness of recalls and the effectiveness of the
recall programs negotiated with companies. In doing so, CPSC compliance staff often works
with manufacturers, distributors, and retailers to develop mutually acceptable programs that
include a variety of notification methods to alert affected consumers about product recalls.
Research shows, and the CPSC has long recognized, a powerful positive relationship between
direct notification of consumers and recall success.® Direct notification is not possible without
affected consumers’ PIl. Often, CPSC will encourage a recalling firm to use the information it
collects through registration cards, records, catalog orders, retailers loyalty cards, or other means,
to effect direct notification. % In other situations, companies may purchase commercially-
available mailing lists of consumers who are likely to use a particular product.®> Industry-
collected consumer PII, and the direct notification it enables, is therefore an important tool to
locate and remove hazardous product as quickly as possible.

Because CCPA’s “Right to Delete” provision, and updated implementation and streamlining
regulations, could result in the deletion of this critical consumer PII, it is my hope that you will
consider language to preserve its availability to allow for the efficient transmission of recall
notifications. The CCPA states that “[a] consumer shall have the right to request that a business
delete any personal information about the consumer which the business has collected from the
consumer.”® While the CCPA contains a number of exemptions under which failure to fulfill a
consumer’s request to delete P11 would be permissible, no exemption for consumer safety or

3 See e.g. Dennis R. Murphy & Paul H. Rubin, Determinants of Recall Success Rates, 11 J. OF PROD. LIAB. 17, 17-28
(1988); and see U.S. CONSUMER PROD. SAFETY COMM’N, RECALL EFFECTIVENESS WORKSHOP REPORT 5 (2018),
available at https://lwww.cpsc.gov/s3fs-public/Recall_Effectiveness_Workshop_Report-
pdf?R1VyLItrI8M_id.2vkAkIHoUZjaSCab (last visited Mar. 25, 2019) (CPSC staff finding that “[d]irect notice
recalls have proven to be the most effective recalls™).

4 See U.S. CONSUMER PROD. SAFETY COMM’N, RECALL HANDBOOK 19 (2012), available at
https://www.cpsc.gov/s3fs-public/8002.pdf (last visited Feb. 13, 2020). NOTE: The CPSC regulations create no
affirmative legal obligation for private sector firms to collect such information. See 16 C.F.R. pt. 1000 et seq.
(2018).

> Because such lists are generally available from businesses that sell personal information about consumers to third
parties, the CCPA “Right to Opt-Out” provision raises additional concerns with respect to the commercial
availability, accuracy, and completeness of consumer Pl for these purposes. See Cal. Civ. Code § 1798.120
(effective Jan. 1, 2020).

6 Cal. Civ. Code § 1798.105(a) (effective Jan. 1, 2020).
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recall efficiency currently exists.” Regulatory language to this effect would be appropriate to
further consumer safety.

I appreciate the opportunity to submit these comments and I look forward to working with you
on developing final regulations to implement the CCPA. I stand ready to assist further in any
way [ can.

Si

Ll ¢ e
Peter A. Feldman
Commissioner

Attachments:

Dennis R. Murphy & Paul H. Rubin, Determinants of Recall Success Rates, 11 J. OF PROD. LIAB., 17-28
(1988).

U.S. ConsuMer Prob. SareTy Comm’N, RecaLL EFrecTIVENESS WORKSHOP REPORT (2018).

U.S. CONSUMER PROD. SAFETY COMM’N, RECALL HANDBOOK (2012).

7 Cal. Civ. Code § 1798.105(d)(2)-(9) (enacted by ch. 55) (exempting business from complying with a request when
there are fraudulent activities, problems with their systems, questions of free speech, compliance issues with the
California Electronic Communications Privacy Act, ongoing studies, or other legal obligations).
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Determinants of Recall Success Rates

R. Dennis Murphy
Yaul H. Rubin

1. Introduction

‘The Consumer Product Salety Commission (CPSCY oversees more than
100 product recalls annuatly, These “Corrective Actions™ involve millions
of mdividual ttems and the widest range of consumer products subject
the recall authonty of any Pederal agencey. Despite the importance of these
actions and the avinlabihity ol o rich souree of data in the CPSC investigative
files. no systematic analysis has been undertaken to explore which factors
have been the most important determinants of recall success rates.'

This paper develops and fests an ceonometric model of the determimants
of CPSC recall etfectiveness using data the anthors collected from the Imves-
tigative diles of approximately 130 recalls initizted by the CPSC from 1978
o 19873, The study provides two basic types ol information. First, the re-
sults can be used to predict the expected suceess rale for a recall. Second.
the analysis wdentiies which notice technigues., product characteristics, and
cost and benelit factors have been most closely associated with variations in
recall success rates as measured by the pereentage of targeted items that are
repaired or retumed for exchange or refund. ‘This information will be usetul
buth for the CPSC and for firms engaged in recalls.

For the CPSC. the results can be used as a planning ol 1o predict in
addvance any proposed recall's likely success rater they can also be used at the
conclusion ol o Corrective Action Plan (CAP) to determine it further effon
it justificd. “This will enable the agency 1o close its files in o timely manner
and therefore more efficiently utilize its resources. Moreover. by identifying
those factors associated with greater success, the Compliance stalf will be
able 1o help dralt more efficient CAPs.

For respondents in CPSC actions. predictive data on recall suceess can

K. Dennes Murphy is an cconomist with the Tederal Trade Commission. His views do not
reflect the position of the 371.C. or other members al s stall

Paul H. Rubin is with Glissman Oliver Econamic Consultants in Washington, D.C. and
i former Chiet Economist of the Consumer Product Safety Commission.

1 The Commission’s Otlice ol Strategic Planning attempied such 4 study in 1978, How-
ever. the statistical analysis was limited 10 simple cross-tabulations of correction rates and a
single explanatory variable that fatled 1 control lor other determinants of recatl elfectiveness.
I addition, no significance tests weee conducted. See Loren Lang., RECALL EEFECTIVENESS
Sruny. Office of Strategic Planming. U8, Consumer Product Safety Commission, May, 1978.

7
1303 AN dailoges 00

actha NLM and may b
Subjatt US Copyright Laws



DETERMINANTS OF RECALL SUCCESS RATES

Table [.  Number of Sampled Recalls

by Year

Year Number
1978 17
1979 414
1980 15
1981 17
1982 9
1983 13

help budget for the likely direct costs of a recatt. Firms will also have a
basis for claiming that a recall has been successiul and should be terminated.
Finally, and perhaps most importantly, in product liability litigation there
will be data to use both in designing recall plans and in determining At a
sufficient effort has been made in a recall. Further, even though this model
has been cstimated using CPSC data, with some modifications it should also
be applicable 10 recalls by other agencies (¢.g. FDA and NITESA).

I1. Sample Composition

The sample of 128 recalls selected for the study includes all completed
corrective actions initiated from 1978-1983 Tor which data on key variables
could be obtained from CPSC investigative files.” The time period chosen
for analysis was dictated by practical time and data constraints. Final corree-
Finn rates and other summary statistics were not available for major recalls
initiated after 1983, since these investigations generally have not yet been
officially closed. Further, those recent recalls that have been completed tend
to be quite routine and involve product defects with low hazard ratings. The
start date of 1978 was imposed by data gathering time constraints,

Table I lists by year the number of recalls in the sample that were initated
during the period 1978-83." Despite the potential for a bias toward low-
hazard recalls, the average hazard rating of the sampled recalls s very close
to that of all recalls initiated from 1983-1985." CPSC recall hazard ratings

2. This same data was used in estimating the stoch market costs of CPSC recalls: ser
Paul H. Rubin, R. Dennis Murphy, and Gregg Jarrell, Unsafe Products, Rivky Stocks, RiGo
LATION, 1988 (forthcoming).

N The small number of cases from 1978 reflects an exceptionally high incidence of
missing data (even though vinually all of the investigations had been closed.

4. Avcrage hazard ratings for recent recalls were computed from data contained in memo-

rdr;;lil that the Corrective Action Division bas transmitted 10 the Commission annually since
BB,

h]
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range from a low of € 1o high ol A, Translating these letter grades into
numerical ratings of 1-3, the average ratmg ol all 1983-85 recalls was 1.04
(C + ). The average for the 128 recalls in the sample was only slightly lower
al 1.55.

111, Choice of Explanatory Variables

A defective product cannot be recalled or otherwise corrected success:
[ully unless three conditions hold. First, the product must be available in
the distribution chain or, if sold 10 consumers, still be in their p()sr&CSSiOH-
Second, distributors and consumers must be aware of the recall, Third, the
perceived benefits to the conswmer of complying with the terms of the recall
must exeeed the pereeived costin time, effort, and Jost product services. The
explanatory variables chosen for the study attempt to measure the extent 10
which these considerations hold for any given recall.

Number of ltems in Use

One of the most important determinants of the proportion of delective
items still available for recall should be the average age ol the product
in question. Holding all else constant, consumers are more fikely to have
discarded a product the preater the time that has clapsed between the sl‘all‘l
of distribution and the start of the recall. Further, for any given time period
between product introduction and recall, average product age will be I)ighcr
il sales stopped before the recall began, since there will be no infusion of
new products to olfset the depreciating stock of products already solt_l.

Thus, two product age variables were selected for the recall effectivencss
madel, The first measures the number of months a product was in distribution
before the start of the recall, The second measures in months any lag b:.;[wecn
the end of distribation and the recall start date. We would expeet an |‘nvcr$c
relationship between recall success and cach of these variables, with the
“lag™ variable being most important.

The percentage of items available for recall clearly also depends on !he
average useful life of the product. The CPSC staft was able to P“’V_'c.lc
estimates of average product life for virtually all of the rccullecl.P“’d“C"’ ":_
the sample using prior analyses that had been prepared by the D irectorale @
{iconomics for Commission policy planning and monitoring, purposes.

5. Prior 1o 1981, substantial product hazards were classilied .
or very high severity. Beginnmg in 1981, e procedure for assigning hazar ‘
more systematic and letter grides replaced the previous deseriptive tenms. Allhuug,.h the lw'o
systems are not strictly comparable, classifying moderate, high. and very high severity ralings
as C. 3. and A hazards should introduce no systematic bias.

as cither of moderate, high,
d ratings was made
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CXDL!I:‘;VILU;:EZ;l:::\_c“""l’.l‘Yi"él _W'Ilh it recall should uls.u be higher for more
SUMCTS. Tor inexne . s'm‘u the items are prc';.umahly ol greater valu'c to con-
discarg the itL‘lnlr‘.'nl.ﬂ_\{L i’l‘nducl.s it is more likely that cun.sumcrs will s.lmply
Manufacturey Am-:l)k'll than l;ll\.mg the trouble lnl rcu.u'n. it to the retailer or
is thuy C“"f\'i.'sl.cm w‘illllésll t‘ll‘icurdmg the product will ghmln:uc the hazard and
¥ the reported corr ‘l‘l_u, i{“ﬂl of the I'L‘CEI!I. wuch actions wall not be captured
Finally, {he hcnt‘t;f.llmj rate (absent a Inlltm{-up constumer .‘olll'Vl::y). .
May depend on 1 \"’ I that consumers cx?lccl Ir(‘)n\ cooperating “‘ulh arecall
Plete refund or ¢ ].(i .lypc of remedy provided. (:(‘m.sumcr.\ may View i Com-
that measures 1 \T_L NUEC 48 SUPCHIOT Loy @ TePiLit. I his was tested by a variable
Vil‘luuny' n: l-l.n.t.] :uu.l exchange cqmp.;l.rcd with repar.
SUMCES. othor 1h-ILLd-.“h Impose any significant out-ol-pocke
Wlailery op dL‘Ii\:l‘n- }l-1l15|)();'talt|<)ll g?fpmsc:s n.u:urrcd 0 rf:lurn. :
actory, Min it ‘LI l! }n tl_lc post ollice or Unﬂcd If:n‘gcl for slnpn_pnl to (I‘]L
NIV Lo e l'cu|;-u.u|1 Crs rcnphurxc consumers for shipping charges il prnd'uus
for (he actual 1. ."L'L‘ .l(') Ilhc factory, and, ol course, consumers are not ch'zn gcc!
needed 1, ) epair. Thus, the real cost o consumers i3 the time and |muh-lc
comply with the recalt and the vatue of product SeTvICes lost while
ceeived.
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addeq tri :s. "‘“.’l absolutely certain, however. .smcc L‘()llsll.ll.l(:l.\.\\:'l d::hilc
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(Icl'cctiv;;‘,‘hcy will i11 any cvent us.uu'lly have the option of returning
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O the (e, fl'\u“”Y do not have (o take the initiative 0
s ect.
"“SCII\'("::C various hypotheses were tested using three separale vzu:'ia‘hlcs rep-
£ (1) recalls requiring that products he returned to the factory. {2)
od 10 the point of purchase for repair.
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f:;]T_)_I:'[‘i((l::l“:h:']':ll:‘il:l.hIc, i will hc. useiut al the outset to _dxcscrihc the dcgrcc' of
rate for the |':;{ ‘_“\““““g correction rales in the sample. The average correetion
range from !;1' recalls is 54.4 ptfr cent. t\ucccss rates span the entire poss‘lb]c
dependent V.'II"(-) Illl) ‘()!ll.‘ hundrlc.tl 3 More formally. the Sllllld:l.l‘d dcv?uunn. of 1h(f
Correction l";I "“? L 5 34.5. Ihis means that ubf)ul two thirds ol !!1‘(.‘, sz‘lmpk:
third of the ‘.- L \ ;;'L within 34-5 I‘IC‘I‘L'Cnialgc points of the mean. Thus. one
There is. in :l']‘-t'_ "succc.\s rates Is cu.hcr ic.s.x than utlmul 20 OF MOIC lhz'||‘1 89]
The ’L‘nn.u ):ﬁfl: J- grea n.lcul ol vurumcclm correction rales u') be {fxpliun;:( .
reveal the cx‘( ‘Lh, |cgrcf.\mn results, which are prcscmt':d Elh- uln “l‘[Z[zc.ln(lu.c,
this task " ‘u‘lt 1o which our sefected cxphulmlury v'urmhlc.s. .‘wll(;u.‘tl,( cIc xm
Piilnumri, )nL é:t:llt':l.".ll n:mlf_l dcm_unslrulcs an impressively hlgl_l Iwc o CX-
Correction ll__ l“"u. Ihe "R, which reveals the pcrccnlmgu (zt‘ \"’c'll.lfllft)lj‘llj
ti“nally . ,i‘ t;\ !hm has hcgn explained h.y the maodel. 18 9.0. .“-“bil.h t:x;cpl
Variable c(f‘c]r|'(.)'“m’"“ mection data of this type- Many of (hc..‘m( ¢penden
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DETERMINANTS OF RECALL SUCCESS RAT1S

months-distributed and months-fag variables are not significant by conven-
tional standards, their coefflicients conform (o our expectations. Both display
a negative relationship with correction rates, with the Tag coclicient lavgest in
ahsolute value.” Further, in models with fewer explanatory variables, Months
Lag consistently revealed a significant coefficient.

The results do not lend support to most of our hypotheses concerning
the impact of publicity and cost-benefit considerations on correction success
rates. Aside from the Consnote and Sports variables discussed above, none
of the notice dummics comes anywhere near signilicance. Also unconfirmed
is the theory that recalls involving more hazardous product detects or recalls
employing a refund or exchange remedy will achieve higher success rates
because consumers expect greater benedit from compliance.

From the cost side, retail repair remedies appear to be less successtul
than other forms of repair or replacement. However, subsequent analysis
with differently specified equations revealed that the cocllicient on Retailrem
was extremely unstable, often appearing insignificant and of varying signs
depending on the exact variables included in the maodel. The most success-
fuf approach to modeling the impact of cost of remedy was to replace the
three repair remedy variables (Factrem, Retailrenm, and Repkit) with a single
variable representing in-home repair. Under this specification, the in-home
repair coellicient indicates whether, other factors constant, correclion rates
are higher for those recalls that offer in-home repairs. As will be seen from
predictive equation below, the results confirm this hypothesis.

VL. Predictive Equation

Our general model of recall effectiveness can be simplified considerably
if our goal is 10 develop a working equation to predict in advance correction
rate outcomes. Indeed, only seven variables (including the intereept term)
arc needed to match the predictive power of the peneral model” Table 1
presents the results of this regression eguation.

Since the purpose of the Table 11 regression equation is to predict recall
outcomes in advance, the regression standard crror is of primary coneern.
Approximately two times out of three the equation will predict the actual

e ———— e

7. ‘The relatively poor showing of months in distribution 1s due in lirge part to its strong
association with another explanatory variable in the model pereentage ol e m consumer
bands. Al else equal, o greater proportion of tems will be held by consmners the Jomger the
product has heen in production, When two explanatory varables are highly correlited with
one another, it is not unusual for one of e variables 1o display an insigniicant coefiicien
even though it is individually related to the dependent vanable.

8. The product life variable, which proved significant iy the rencral model, lost much
of its explanatory power in simpler models. [t was theretore drapped to spire users of the
predictive cquation the burden of estimating a recalled product s average wetul fike.
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Predictive Equation

e ——

ar Sipnificance

Yuuble _ Coellicient z],cvcl"= Mcan
Ev)l]:nl:m\ Lag QG578 000 1.00
(‘nnsnmc‘db 109 003 7.25
Yeretail 598 000 34.44
Y% consume 16 09 28.60
Home " 896 000 56.57
o 14.216 061 16
Sl 16.537 020 05
RY - un _ .
Stancdard f2rror o Regression = 10,97

.}:I
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Correct
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Correct
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price
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months lag ‘
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months distrib
quantity
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percentage of products owned by consum
notitied of recall directly by mail.
sero-one dummy. equals one for recalls with print

product was distributed before recall
ating end of Jistribution and start

of recalled product {in years)
ers who arc

advertisements
sero-one dumimy, equals one for recalls with unifateral

company press release

- zero-one dummy. equals one for recalls with joint

CPSC-company press release

- zero-one dummy, equals one for recalls with

point-of-purchase placards

retail price of recalled product
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DETERMINANTS OF RECALL SUCCESS Rares

Equation I  (Continued)

hazard zero-one-two dummy. for C. B, and A rated recalls
respectively

refund = zero-one dummy, equals one for recalls with refund or
exchange remedy

factrem = zero-one dummy. equals one tor recalls with remedies
performed exclusively at tactory

retailrem = zero-one dummy, equals one for recalls with remedies
performed at point of sule

repkil = zero-one dummy. equals one tor recalls with repair kit
remedies

sports = zero-one dummy. equals one tor recalls of scuba diving or
mountain climbing cquipnient

quantity = pumber of units recalted

Table III. Predicted and Actual Correction Rates for Ten Randomly
Selected Recalls

Reported Predicted

Correction Correction
L[LNurnbcr Rate Rale Eirror
8353 90.0 9% 5 PoRS
8153 97.0 1.8 i5.2
8131 34.0 47.1 i 1 ¥
80116 35.0 24.2 0.8
8062 50.0 48 4 L6
8053 78.0 76.2 I8
9179 35.6 37.4 boLLg
7968 16.6 20.1 bo4s
71909 92.6 91.9 0.7
78120 97.3 93.1 402

value plus or minus one standard error. Thus, the results show that 67 percent
of our predictions should be within about 11 percentage points of the true
ouw(?me, and 95 percent of the predictions should be accurate within plus

OF minus 22 percentage points.
‘ To place these figures in perspective, remember that the standard ervor
;} ‘:,I';e ‘:rl:r;::crt\dem variable is about 34.5 percentage points. 'I'hi.s means that
0 make purely randosn guesses as 1o recall correction rates, we
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would come within 34.5 pereentage paints ol the actual fipure two-thirds of
the time. Relying on our predichive cquation should reduce this margin of
error by about 23.5 percentage points.

‘Table 1L illustrates the equation’s reliability more concretely by present-
ing the predicted and actual correction rate for every twelfth recall in the
sample.

VL. Conclusions

Our analysis of recent CPSC corrective actions demonstrates that it is
possible 1o construct a simple model ol the determinants of recall effective-
ness that can account for a high percentage of the observed variation in recall
rates. The predictive equation derived from this model can forecast CPSC
recall suceess rates with considerable precision. It should certainly prove
accurate ¢nough o provide an unbiased ball-park estimate of final corree-
tion rates. ‘Thus. our predictive equation should be of value both to CPSC
otficials and to private firms in planning and monitoring product recalls.

It is interesting to note that, for 4 product which is entirely in the hands
ol consumers, with no lag between distribution and the recall, no notice, no
home repair, and which is not a “sports” product, the success rae is only
7%, so that low rates of return for products <hould not be surprising.

Appendix

Repression Resubts: Complete Model

Signiticance

Variable Coellicient Level® _Nkiﬂﬂ
ONL. 94.528 000 1.0
Months Distrib 585 270 17.88
Months Lag 776 124 7.28
Prodlife 791 018 7.0%
Price 004 814 436.0C
Consnote 509 000 15.%
Ad ~3.010 382 oLl
Uni-press 2712 377 1
Int-press 1.318 .680 4
Placard 2.029 491 R
% retail -~ 100 102 28.6
Y% consumer - 873 000 56.5
Hazard 001 783 1.5
Refund 1.186 706 4
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DETERMINANTS OF RECALL SUCCESS RATES

Appendix
Regression Results: Complete Model  (Continued)

Significance

Variable Coetlicient |evel” Mean
Factrem —3.361 A30 08
Retailrem 4.338 V5 39
Repkit 2.366 AT 1
Sports 14.337 OL5 KN
RY= 90

Standard Lrror of Regression = 118 {percentipe pomis)
*Lower numbers indicate more sigmbcant cocticwnt valies
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Recall Effectiveness Workshop Report

Introduction

The CPSC is charged with protecting consumers from unreasonable risks of injury or
death associated with the use of thousands of types of consumer products. One way to protect
consumers is to conduct a product recall. CPSC’s recalls are generally executed cooperatively
with affected companies. Although there are mandatory recalls, the vast majority of CPSC’s
recalls are voluntary. During the voluntary recall process, the CPSC works with companies that
agree to provide notice to consumers and a remedy for potentially hazardous products. This
cooperative process facilitates the ability of the CPSC and the recalling company to reach
affected consumers.

In furtherance of that cooperation, on July 25, 2017, the CPSC hosted a Recall
Effectiveness Workshop. The goal of the workshop was to explore and develop proactive
measures that CPSC and stakeholders can take to improve recall effectiveness. Seventy-nine
external stakeholders attended the workshop, including various retailers, manufacturers, law
firms, consumer interest groups, third party recall contractors and consultants, testing
laboratories, and other interested parties. The CPSC facilitated an open discussion among these
participants about ways to increase recall effectiveness and also gathered feedback on how CPSC
can potentially improve its recall efforts.

Workshop Summary

During the workshop registration and welcome process, participants had an opportunity
to post their expectations for the day. Stakeholders said they wanted to learn more about CPSC’s
procedures and learn about innovative ways to increase recall effectiveness. Stakeholders also
said they wanted to discuss the role of technology and social media in recalls, and to address how
to achieve consistency between recalls and recalling firms. Several stakeholders expressed
interest in the action items that would result from the workshop.

CPSC opened the program with three presentations related to the recall process: (1)
“Review of Recall Process and Standard Notifications,” (2) “Intro to OCM [Office of
Communications Management] and Goals for CPSC Press Releases,” and (3) “Recall Data.”
The first presentation offered an overview of CPSC’s standard processes and recall notifications;
the second introduced OCM’s role in the recall process, and offered information on the goals and
guidelines for CPSC press releases. The third presentation supplied statistical analysis of recall
results from FY 2014 through FY 2016 for 865 closed Section 15 cases. This analysis
demonstrated an overall correction rate of 65 percent, including corrections from manufacturers,
distributors, retailers and consumers from CPSC recalls. The presentation provided correction
rates based on distribution level, retail price, product category, type of remedy, and recall type.
These presentations can be found online at:
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e CPSC Defect Recall Data - https://www.slideshare.net/USCPSC/cpsc-recall-
effectiveness-workshop-recall-data;

e Review of Recall Process and Standard Notifications -
https://www.slideshare.net/USCPSC/cpsc-recall-effectiveness-workshop-recall-process;
and

e Goals for CPSC Recall Press Releases - https://www.slideshare.net/USCPSC/cpsc-recall-
effectiveness-workshop-goals-for-cpsc-recall-press-releases.

After these background presentations, CPSC encouraged open-forum discussions on the
recall process. The first open forum was titled, “What is an effective recall?” Some stakeholders
said they were interested in considering multiple factors to measure the effectiveness of a recall.
In addition to consumer return rates, some of these stakeholders recommended considering
incident rates.

The second open forum was titled, “Communicating the Hazard.” Over the past 20 years,
the means of communicating recalls has changed substantially and continues to change rapidly as
technology evolves. Widespread use of the Internet, email, social media, and other forms of
instant communication have changed the ways companies can reach consumers. This session
focused on communication channels, the use of marketing strategies, language in recall notices,
recall best practices, and limitations and barriers to effective communication. It appeared from
the discussions that very few firms develop a marketing strategy for recalls.

The third and fourth forums (held simultaneously as breakout sessions) focused on
“Consumer Motivation” and “Technological Advances to Improve Recall Effectiveness.” The
“Consumer Motivation” forum discussed consumer behavior, challenges to motivating
consumers to participate in recalls, incentives, and designing notices to encourage participation.
The forum on “Technological Advances to Improve Recall Effectiveness” discussed
technological improvements to consumer notification and the effectiveness of recalls, improving
direct notification and challenges acquiring and implementing new technology to support more
effective recalls.

Reaction to the Workshop

The workshop received positive feedback from stakeholders. Follow-up survey results
showed that:

e Respondents felt that the information was useful and that they can share the workshop
information with others;

e Ninety-six percent of respondents believed the workshop format helped engage
stakeholders in discussion;

e Eighty-eight percent of respondents felt their opinion was heard;
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e Ninety-six percent of respondents would like additional workshops on this topic; and

e Suggestions from respondents included: offering workshops in this format on other
topics; continuing discussion on recall effectiveness during ICPHSO; encouraging
additional manufacturers to attend future workshops; and webcasting future workshops.

Stakeholder Suggestions

The workshop resulted in valuable feedback and ideas for improving recall effectiveness.
The consolidated notes from the workshop can be found here (Workshop Notes). Key ideas and
suggestions from stakeholders included:

e Explore ways to increase direct notice to consumers

The “Recall Data” presentation demonstrated that direct notice has a substantial impact
on consumer return rates. Stakeholders noted that improved product registration
methods (e.g., retailer opt-in at checkout, home voice assistants, photo texting, QR
codes, and incentives) could lead to higher consumer participation.

e Expand the use of marketing strategies and technology

Marketing and technology can play a pivotal role in getting a recall message to
consumers. Stakeholders discussed how using marketing and technology (e.qg., social
media, the use of apps, and targeted messaging) might heighten effectiveness, and
several suggested that CPSC share effective practices to a wider audience.

e Consider consumer and business incentives to promote effective recalls

Stakeholders discussed exploring incentives for consumers to participate in recalls, and
examine whether it would be helpful to incentivize recalling firms to be creative in their
recall efforts.

e Consider greater differentiation of recalls

Stakeholders suggested evaluating whether differentiating between recalls with more
and less significant hazards would improve overall effectiveness. Several stakeholders
suggested reviewing systems other agencies use to develop and release recalls for
possible guidance on whether and how to differentiate actions.


https://www.cpsc.gov/s3fs-public/Recall_Effectiveness_Workshop-Consolidated%20Notes_2018.pdf?YO6tPh4HWNRuwHSdi2nSVrz3DpbrGEG2
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e Consider disseminating additional information on best practices
Stakeholders saw value in dissemination of best practices in addition to existing recall

information, including information related to the use of marketing, social media, and
product registration.

Key Findings for Further Consideration with Stakeholders

We considered these suggestions for follow-up with stakeholders and intend to prioritize
the following:

1. Collaborating on ways to improve direct notice to consumers

Direct notice recalls have proven to be the most effective recalls. We intend to work
with consumer and industry stakeholders on registration methods or other
improvements (e.g., retailer opt-in at checkout, home voice assistants, photo texting,
QR codes, and incentives for product registration) to promote direct notice recalls.

2. Collaborating with firms engaged in recalls to use marketing strategies to
promote consumer response

We will continue to explore how technology can be used to enhance recall response
in appropriate cases, including enhancing firms’ recall marketing strategies, use of
social media, and improved methods for in-store communication. We intend to
identify and share examples of future recall marketing strategies that are innovative
and/or successful.
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Foreword

The U.S. Consumer Product Safety Commission (CPSC) Office of Compliance
and Field Operations staff prepared this Recall Handbook to help your company
understand your obligations and responsibilities under the Consumer Product
Safety Act. It applies to you if you manufacture, import, distribute, or retail
consumer products. The latest revision of this Handbook incorporates changes to
the statute as a result of the Consumer Product Safety Improvement Act.

No company likes to recall one of its products, but when a safety problem makes
a product recall necessary to prevent injuries and save lives, it benefits everyone
to move quickly and effectively.

Our staff is constantly striving to improve both the timeliness of recalls and the
effectiveness of the recall programs negotiated with companies. Our Fast Track
Product Recall Program and use of Social Media to reach consumers in the
event of a recall is helping both of these efforts. The Fast Track Product Recall
Program is designed for companies willing and able to move quickly with a
voluntary recall of their product. The program, described in detail in Section 1V,
eliminates some of the procedural steps in the traditional recall process, including
a staff preliminary determination that the product contains a defect that presents
a substantial product hazard.

Many companies have used the Fast Track Product Recall program since CPSC
introduced it in August 1995 and have found it to be a useful way to expedite
product safety recalls.

We welcome your comments on the Fast Track Product Recall Program or any
other information in this handbook.

Office of Compliance and Field Operations
301-504-7520

Section15@cpsc.qov
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Background

The U.S. Consumer Product Safety Commission (CPSC) is an independent
regulatory agency responsible for protecting the public from unreasonable risks
of injury and death associated with consumer products. Established by Congress
in the Consumer Product Safety Act (CPSA), 15 U.S.C. §§ 2051-2089, the CPSC
has jurisdiction over approximately 15,000 different types of products used in and
around the home, in schools, in recreation, and otherwise ("consumer
products").?

This handbook is for companies that manufacture, import, distribute, retail, or
otherwise sell consumer products. It has three purposes: (1) to familiarize
companies with their reporting requirements under sections 15(b) and 37 of the
CPSA, 15 U.S.C. § 2064(b) and § 2084, and Section 102 of the Child Safety
Protection Act, Pub. L. 103-267, 108 Stat. 722, 6/16/94; (2) to help companies
learn how to recognize potentially hazardous consumer products at an early
stage; and (3) to assist firms that discover they have manufactured, distributed
or retailed such products to develop and implement "corrective action plans" that
address the hazards. The term "corrective action plan" (CAP) generally includes
any type of remedial action taken by a firm. A CAP could, for example, provide
for the return of a product to the manufacturer or retailer for a cash refund or a
replacement product; for the repair of a product; and/or for public notice of the
hazard. A CAP may include multiple measures that are necessary to protect
consumers. The Commission staff refers to corrective actions as "recalls"
because the public and media more readily recognize and respond to that
description.?

This handbook is not an all-inclusive reference source of information describing
how to recall products. The goal of a corrective action plan should be to retrieve
as many hazardous products from the distribution chain and from consumers as
is possible in the most efficient, cost-effective manner. Reaching this goal often
requires creative planning. Companies developing specific corrective action
plans to address unsafe or potentially unsafe products typically work closely with
the Commission staff to take advantage of the staff's expertise in designing and
carrying out such plans. This results in greater protection for consumers against
injury or death.
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'"This handbook does not replace the Commission's statutes or interpretative regulations set out
in 16 C.F.R. Parts 1115, 1116, and 1117. If there is any discrepancy, the statutes and regulations
supersede this handbook. This material is available on the CPSC web site at:
http://www.cpsc.gov .

*The Commission does not have jurisdiction over foods, drugs, cosmetics, medical devices,
firearms and ammunition, boats, motor vehicles, aircraft, or tobacco. Specific questions about the
Commission's jurisdiction over particular products should be directed to the Office of the General
Counsel.

*This handbook uses the term "recall” to describe any repair, replacement, refund, or
notice/warning program.

|. Reporting Requirements.
A. Section 15 Reports

Section 15(b) of the Consumer Product Safety Act establishes reporting
requirements for manufacturers, importers, distributors and retailers of consumer
products, or other product or substances distributed in commerce over which the
Commission has jurisdiction. Each must notify the Commission immediately if it
obtains information which reasonably supports the conclusion that a product
distributed in commerce (1) fails to comply with an applicable consumer product
safety rule or with a voluntary consumer product safety standard upon which the
Commission has relied under section 9, (2) fails to comply with any other rule,
regulation, standard or ban under the CPSA or any other Act enforced by the
Commission, including the Flammable Fabrics Act, 15 U.S.C. §1193-1204; the
Federal Hazardous Substances Act, 15 U.S.C. § 1261-1278; the Children’s
Gasoline Burn Prevention Act, 110 Public Law 278 (July 17, 2008), the Virginia
Graeme Baker Pool and Spa Safety Act, 110 Public Law 140 (with amendments),
the Poison Prevention Packaging Act, 15 U.S.C. § 1471-1476, and the
Refrigerator Safety Act; 15 U.S.C. § 1211-1214; (3) contains a defect which
could create a substantial product hazard, or (4) creates an unreasonable risk of
serious injury or death. The Commission has issued an interpretive regulation, 16
C.F.R. Part 1115 that further explains a reporting company's obligations.

In enacting section 15(b), Congress intended to encourage the widespread
reporting of timely, accurate and complete information that is necessary to
protect public health and safety. In addition to assisting the Commission to
discover substantial product hazards, reporting would identify risks of injury that
the Commission could address through voluntary or mandatory standards, or
information and education.

Although CPSC uses sources other than company reports to identify potentially

hazardous products, reporting by companies under section 15 can provide the
most timely and effective source of information about such products. This is

6
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because firms often learn of potential product safety problems at an early stage.
For this reason, companies involved in the manufacture, importation, distribution,
or sale of consumer products should develop a system for maintaining and
reviewing information about their products that might suggest that their product
has a defect or poses an unreasonable risk of serious injury or death. Such
information includes, but is not limited to, consumer complaints, warranty returns,
insurance claims or payments, product liability lawsuits, reports of production
problems, product testing, or other critical analyses of products.

Reporting a product to the Commission under section 15 does not
automatically mean that the Commission will conclude that the product
creates a substantial product hazard or that corrective action is necessary.
The CPSC staff will evaluate the report and works with the reporting firm to
determine if corrective action is appropriate. Many of the reports received require
no corrective action because the staff concludes that the reported product defect
does not create a substantial product hazard.

*As of January 2012, there were two such standards—the voluntary standards for chain saws and
for unvented gas space heaters, See, Appendix to Part 1115, Voluntary Standards on Which the
Commission Relied Under Section 9 of the Consumer Product Safety Act .

1. What and Where to Report

A company should file its report with the Office of Compliance and Field
Operations. The report should be filed electronically through the CPSC website
(SaferProducts.gov). Alternatively, a firm can file its request by mail or telephone
(301-504-7520). A company should assign the responsibility of reporting to
someone with knowledge of the product and of the reporting requirements of
section 15. That individual should have the authority to report to CPSC or to
quickly raise the reporting issue to someone who does.

Reporting firms should be prepared to provide the information described below.
However, no company should delay a report because some of this information is
not yet available. The following information should be transmitted:

« identification and description of the product;

e« name and address of the manufacturer and/or importer of the product if
known. If not known, then the names and addresses of all known
distributors and retailers of the product;

nature and extent of the possible defect, the failure to comply, or the risk;
nature and extent of injury or risk of injury associated with the product;
name and address of the person informing the Commission;

if reasonably available, the other information specified in Section
1115.13(d) of the Commission's regulations; and

« atimetable for providing information not immediately available;
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Retailers and distributors may satisfy their reporting obligations in the manner
described above. Alternatively, a retailer or distributor may send a letter to the
manufacturer or importer of a product describing the noncompliance with an
applicable regulation, defect, or risk of injury or death associated with the product
and forward a copy of that letter to the Office of Compliance and Field
Operations. A distributor or retailer may also satisfy their reporting obligations by
forwarding to the Office of Compliance and Field Operations reportable
information received from another firm. Section 15(b) requires that a
manufacturer, retailer, or distributor must immediately inform the CPSC of a
failure to comply, a defect, or such a risk unless it has actual knowledge that the
Commission has been adequately informed of such failure to comply, defect or
risk.

2. When to Report

Section 15 requires firms to report "immediately." This means that a firm should
notify the Commission within 24 hours of obtaining information described in
section A.1 ("What and Where to Report") above. Guidelines for determining
whether a product defect exists, whether a product creates an unreasonable risk
of serious injury or death, and whether a report is necessary or appropriate are
provided in 16 C.F.R. § 1115.12. Section Il of this handbook does the same.

A company must report to the Commission within 24 hours of obtaining
reportable information. The Commission encourages companies to report
potential substantial product hazards even while their own investigations are
continuing. However, if a company is uncertain whether information is reportable,
the firm may spend a reasonable time investigating the matter. That investigation
should not exceed 10 working days unless the firm can demonstrate that a longer
time is reasonable in the circumstances. Absent such circumstances, the
Commission will presume that, at the end of 10 working days, the firm has
received and considered all information that would have been available to it had
a reasonable, expeditious, and diligent investigation been undertaken.

The Commission considers a company to have obtained knowledge of product-
safety-related information when that information is received by an employee or
official of the firm who may reasonably be expected to be capable of appreciating
the significance of that information. Once that occurs, under ordinary
circumstances, five working days is the maximum reasonable time for that
information to reach the chief executive officer or the official assigned
responsibility for complying with the reporting requirements.

The Commission evaluates whether or when a firm should have reported. This
evaluation will be based, in part, on what the company actually knew about the
hazard posed by the product or what a reasonable person, acting under the
circumstances, should have known about the hazard while exercising due
care including knowledge obtainable upon the exercise of due care to



ascertain the truth of representations. Thus, a firm is deemed to know what it
would have known had it exercised due care in analyzing reports of injury or
consumer complaints, or in evaluating warranty returns, reports of experts, in-
house engineering analyses, or any other information.

3. Confidentiality of Reports

The Commission often receives requests for information reported under section
15(b). Section 6(b)(5) of the CPSA, 15 U.S.C. § 2055(b)(5), prohibits the release
of such information unless a remedial action plan has been accepted in writing; a
complaint has been issued; the reporting firm consents to the release; or the
Commission publishes a finding that public health and safety requires public
disclosure with a lesser period of notice than 15 days. In addition, a firm claiming
that information it has submitted is a trade secret or confidential commercial or
financial information must mark the information as "confidential" in accordance
with section 6(a)(3) of the CPSA, 15 U.S.C. § 2055(a)(3). That should be done
when the information is submitted to the Commission. The firm will receive an
additional opportunity to claim confidentiality when it receives subsequent notice
from the Commission’s Freedom of Information Office that the information may
be disclosed to the public in response to a request. If section 6(b)(5) does not
apply, the CPSC staff will not treat information as exempt from disclosure to the
public under section 6(a) of the CPSA, 15 U.S.C. § 2055(a), and the Freedom of
Information Act, absent a specific claim for confidential treatment.

B. Section 37 Reports

Section 37 of the CPSA requires manufacturers of consumer products to report
information about settled or adjudicated lawsuits.® Manufacturers must report if:

o a particular model of the product is the subject of at least three civil
actions filed in federal or state court;

e each suit alleges the involvement of that particular model in death or
grievous bodily injury—mutilation or disfigurement, dismemberment or
amputation, the loss of important bodily functions or debilitating internal
disorder, injuries likely to require extended hospitalization, severe burns,
severe electric shock, or other injuries of similar severity;

« during one of the following two-year periods specified in the law, each of
the three actions results in either a final settlement involving the
manufacturer or in a court judgment in favor of the plaintiff:

January 1, 2011 — December 31, 2012
January 1, 2013 — December 31, 2014
January 1, 2015 — December 31, 2016
January 1, 2017 — December 31, 2018



and

« The manufacturer is involved in the defense of or has notice of each
action prior to the entry of the final order and is involved in discharging any
obligation owed to the plaintiff as a result of the settlement or judgment.

*The Commission has issued a rule interpreting the requirements of section 37 at 16 C.F.R. part
1116. The Commission recommends that manufacturers considering whether they have section

37 reporting obligations refer to that rule, particularly in determining whether products involved in
different lawsuits are the same particular model.

1. What to Report

A report under section 37 must contain:
e The name and address of the manufacturer of the product.
e The model and model number or designation of the product.

« A statement as to whether the civil action alleged death or grievous bodily
injury and in the case of the latter, the nature of the injury. For reporting
purposes, the plaintiff's allegations as to the nature of the injury are
sufficient to require a report, even if the manufacturer disagrees with the
allegations.

« A statement as to whether the case resulted in a final settlement or a
judgment in favor of the plaintiff. However, a manufacturer need not
provide the amount of a settlement.

In the case of a judgment in favor of the plaintiff, the name and case
number of the case and the court in which it was filed.

A manufacturer may also provide additional information, if it chooses. Such
information might include a statement as to whether the manufacturer intends to
appeal an adverse judgment, a specific denial that the information it submits
reasonably supports the conclusion that its product caused death or grievous
bodily injury, and an explanation why the manufacturer has not previously
reported the risk associated with the product under section 15.

2. When and Where to Report
A manufacturer must report within 30 days after a judgment or final settlement in

the last of three lawsuits. The same is true of any additional lawsuits involving the
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same model that are settled or adjudicated in favor of the plaintiff during the
same two-year period.

Companies must file section 37 reports in writing to the Office of Compliance and
Field Operations, U.S. Consumer Product Safety Commission, 4330 East West
Highway, Bethesda, Maryland 20814 with a copy to Section15@cpsc.gov.

3. Confidentiality of Reports

Under section 6(e) of the CPSA, the Commission and its employees may not
publicly disclose c information reported under section 37 except that such
information may be furnished to the reporting manufacturer or Congress, under
certain circumstances. By law, reporting under section 37 is not an admission of
the existence of an unreasonable risk of injury, a defect, a substantial product
hazard, an imminent hazard, or any other liability under any statute or common
law. Information voluntarily provided that is in addition to information required to
be reported under Section 37, is governed by the confidentiality provisions
governing Section 15 reports (see above section A.3).

C. Section 102 Reports

Section 102 of the Child Safety Protection Act requires that companies report
certain choking incidents to the Commission. Each manufacturer, distributor,
retailer, and importer of a marble, a ball with a diameter of 1.75" or less ("small
ball"), latex balloon or other small part, or a toy or game that contains such a
marble, ball, balloon, or other small part must report information that reasonably
supports the conclusion:

1) that a child (regardless of age) choked on such a marble, small ball,
balloon, or small part; and

2) that, as a result of the incident, the child died, suffered serious injury,
ceased breathing for any length of time, or was treated by a medical
professional.

1. What to Report

The report should include the name and address of the child who choked and the
person who notified the firm of the incident, a detailed identification of the
product, a description of the incident and any resulting injuries or medical
treatment, information about any changes made to the product involved or its
labeling or warnings to address the risk of choking, and the details of any public
notice or other corrective action planned. Firms should refer to 16 C.F.R. Part
1117 for more detailed information about this reporting requirement.
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2. When and Where to Report
Section 102 reports must be filed within 24 hours of obtaining the information.

A company must file a section 102 report with the Office of Compliance and Field
Operations by mail, telephone (301-504-7520), or fax (301-504-0359). Telephone
reports must be followed with a written confirmation.

3. Confidentiality of Reports

Section 102 reports receive the same confidentiality treatment as information
submitted under section 15 of the CPSA.

Il. Identifying a Defect

The Commission’s reporting requirements provide information that assists the
Commission in evaluating whether some form of remedial action is appropriate.
However, in the absence of a regulation that addresses a specific risk of injury,
the product in question must contain a defect that creates a substantial risk of
injury to the public to warrant such remedial action. The Handbook next
discusses the considerations that go into determining whether a product defect
exists and, if so, whether the risk presented by that defect is substantial.

A defect could be the result of a manufacturing or production error; or it could
result from the design of, or the materials used in, the product. A defect could
also occur in a product's contents, construction, finish, packaging, warnings,
and/or instructions. (See 16 C.F.R. § 1115.4)

Not all products that present a risk of injury are defective. A kitchen knife is one
such example. The blade has to be sharp to allow the consumer to cut or slice
food. The knife's sharpness is not a product defect, even though some
consumers may cut themselves while using the knife.

In determining whether a risk of injury associated with a product could make the
product defective, the Commission considers the following:

1. What is the utility of the product? What is it supposed to do?

2. What is the nature of the risk of injury that the product presents?

3. Is the risk obvious to the consumer?

4. What is the need for the product?

5. What is the population exposed to the product and its risk of injury?

6. Are there adequate warnings and instructions that mitigate the risk?
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7. What is the Commission's experience with the product?

8. Is the risk of injury the result of consumer misuse, and is that misuse
foreseeable?

9. Finally, what other information sheds light on the product and patterns of
consumer use?

If the information available to a company does not reasonably support the
conclusion that a defect exists, the firm need not report to the Commission under
the defect reporting provision of section 15(b)(2) of the CPSA. However, since a
product may be defective even when it is designed, manufactured, and marketed
exactly as intended, a company in doubt as to whether a defect exists should still
report if the potential defect could create a substantial product hazard. A firm that
is in doubt as to whether a defect exists should only fail to report if the firm is
certain that there is no substantial product hazard. Additionally, a firm must
report if it has information indicating the product creates an unreasonable risk of
serious injury or death. See 15 U.S.C. §2064(b)(4) and 16 C.F.R. § 1115.6.

If the information obtained by a company supports a conclusion that a product
has a defect, the company must then consider whether the defect could create a
substantial product hazard. Generally, a product could create a substantial
hazard when consumers are exposed to a significant number of units or if the
possible injury is serious or is likely to occur. However, because a company
ordinarily does not know the extent of public exposure or the likelihood or
severity of potential injury when a product defect first comes to its attention, the
company should report to the Commission even if it is in doubt as to whether a
substantial product hazard exists.

Section 15(a)(2) lists criteria for determining when a product creates a substantial
product hazard. Any one of the following factors could indicate the existence of a
substantial product hazard:

« Pattern of defect. The defect may stem from the design, composition,
content, construction, finish, or packaging of a product, or from warnings
and/or instructions accompanying the product. The conditions under which
the defect manifests itself must also be considered in determining whether
the pattern creates a substantial product hazard.

« Number of defective products distributed in commerce. A single
defective product could be the basis for a substantial product hazard
determination if an injury is likely or could be serious. By contrast,
defective products posing no risk of serious injury and having little chance
of causing even minor injury ordinarily would not be considered to present
a substantial product hazard. The number of products remaining with
consumers is also a relevant consideration.
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« Severity of risk. A risk is considered severe if the injury that might occur
is serious, and/or if the injury is likely to occur.

o Likelihood of injury. The likelihood is determined by considering the
number of injuries that have occurred, or that could occur, the intended
or reasonably foreseeable use or misuse of the product, and the
population group (such as children, the elderly, or the disabled) exposed
to the product.

A substantial product hazard also exists when a failure to comply with an
applicable consumer product safety rule, creates a substantial risk of injury to
the public.

lll. CPSC Evaluation of Section 15 Reports

When a company reports to the Commission, the staff of the Office of
Compliance and Field Operations undertakes the same product hazard analysis
as that requested of firms. First, the staff considers whether the product contains
a defect. If the staff believes there is a defect, it then assesses the substantiality
of the risk presented to the public, using the criteria listed in section 15 (that is,
pattern of defect, number of defective products distributed in commerce, severity
of the risk, likelihood of injury and other appropriate data). In determining
preliminarily whether the product in question creates a substantial product
hazard®, the staff applies hazard priority standards to classify the severity of the
problem.

The hazard priority system allows the Commission staff to rank defective
products uniformly. For example, a Class A hazard rating is reserved for product
defects that present a strong likelihood of death or grievous injury or iliness to the
consumer. Should the staff make a preliminary determination that a product
creates a substantial product hazard; the hazard priority system also provides a
guide for selecting the level and intensity of corrective action.

®The decision is preliminary because only the Commissioners, after a hearing, can make a formal
determination that a product is defective and creates a substantial product hazard.

Class A Hazard

Exists when a risk of death or grievous injury or iliness is likely or very likely,
or serious injury or iliness is very likely.

Class A hazards warrant the highest level of attention. They call for a company to

take immediate, comprehensive, and expansive corrective action measures to
identify and notify consumers, retailers and distributors having the defective
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product and to remedy the defect through repair or replacement of the product,
refunds, or other measures.

Class B Hazard

Exists when a risk of death or grievous injury or illness is not likely to occur,
but is possible, or when serious injury or iliness is likely, or moderate injury
orillness is very likely.

Class C Hazard

Exists when a risk of serious injury or illness is not likely, but is possible, or
when moderate injury or illness is not necessarily likely, but is possible.

Regardless of whether a product defect is classified as a Class A, B, or C priority
hazard, the common element is that each of these defects creates a substantial
product hazard that requires corrective action to reduce that risk of injury.

The priority given to a specific product defect provides a guideline for determining
how best to communicate with owners and users of the defective product and to
get them to respond appropriately. While some companies have exemplary track
records in communicating with consumers independently, it is still to a company's
advantage to work with the Commission staff, using both the company's and the
Commission's skills and resources to conduct an effective product recall.

IV. Fast Track Product Recall Program (No Preliminary Determination (PD)
of Hazard)

A firm that files a section 15(b) report may wish to use of an alternative
procedure that the Commission has established to expedite recalls.” The
program is called the "Fast Track Product Recall Program" (no PD). If a firm
reports a potential product defect and, within 20 working days of the filing of the
report, implements with CPSC a consumer-level voluntary recall that is
satisfactory to the staff, the staff will not make a preliminary determination that
the product contains a defect which creates a substantial product hazard.

In cases where staff is unable to evaluate and approve implementation of the
corrective action plan within 20 working days even though the firm has submitted
all the necessary information in a timely manner, the firm may still use the Fast
Track Product Recall program, and staff generally will not make a preliminary
hazard determination despite the delay.

This program allows the staff and company to work together on a corrective
action plan almost immediately, rather than spending the time and other
resources necessary to investigate the reported defect further to determine
whether it rises to the level of a substantial product hazard.
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To participate in this program, companies must:

provide all of the information required for a full report (16 C.F.R. §
1115.13(d));

request to participate in the program; and

submit a proposed corrective action plan with sufficient time for the
Commission staff to analyze any proposed repair, replacement, or refund
offer and to evaluate all notice material before the implementation
(announcement) of the CAP which is to occur within 20 working days of
the report.

"This program is described in more detail in the Federal Register of July 24, 1997, 62 Fed. Reg.
39,827-39,828. http://www.cpsc,gov/businfo/frnotices/fr97/frnopd.pdf.

V. Putting Together a Corrective Action Plan

A. Preparing For a Product Recall

It is rare that any two recall programs will ever be identical. Therefore, companies
should be prepared to address issues that invariably arise. For instance:

What is the defect that causes the product hazard?

What caused the product defect to occur in the first place?

Where are the unsafe products? How many are there?

Did the product fail to comply with government safety regulations? How?

Was the government or the appropriate regulatory body informed about
the defect or lack of compliance?

Has the company discontinued production and shipments of these
products to distributors?

Has the company notified retailers to stop selling the product and asked
them to help identify consumers who own the product?

Has the company started reviewing existing databases to identify potential
product owners, e.g., product registration and customer service records?

Has a press release been prepared announcing the recall? What other
forms of public notice are needed? Is the firm utilizing social media and
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digital and mobile communication platforms to get its message out? If so,
how will it do so? If not, why not?

e Has a toll-free telephone service been set up that will be able to handle
the number of calls expected after the recall is announced?

e Has the firm’s website been modified to announce the recall and accept
email requests to participate?

« What is the company's estimate of the cost of the product recall
campaign?

e |s the company prepared to deploy manpower and/or fund an effort to
provide replacement parts for defective products or to exchange them for
new products that do not have the problem?

e Has a plan been developed to ship replacement parts or new units to
distributors participating in the product recall, or otherwise repair units in
their inventory?

e Has a plan been developed regarding the disposition of returned product?
How will the product be reworked, broken down for reclamation of critical
components, or destroyed? Are procedures in-place to ensure proper
control and tracking of all defective materials returned in the recall?

e |s the company prepared to monitor the product recall and provide timely
reports to the Commission on the progress of the recall?

« How is the company upgrading its quality control or risk analysis
procedures to prevent a similar product recall in the future?

This list addresses administrative and operational functions of a company
involved in a product recall. Even if a product recall is merely potential, a
company should be prepared to respond to the questions listed above.

B. Elements of a Recall

A company that undertakes a recall should develop a comprehensive plan that
reaches throughout the entire distribution chain to consumers who have the
product. The company must design each communication to reach affected
consumers, motivate people to respond to the recall and take the action
requested by the company.

Once the staff and a company agree on a remedy to correct a product defect, the

staff works with the company to put together an effective plan for public
notification and implementation of the recall. The information that should be
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included in a corrective action plan (“CAP”) is set forth at 16 C.F.R. § 1115.20(a).
A plan must include the company's agreement that the Commission will publicize
the terms of the plan to inform the public of the nature of the alleged substantial
product hazard and the actions being undertaken to correct that hazard.

The obijectives of a recall are:
1. to locate all defective products as quickly as possible;

2. to remove defective products from the distribution chain and from the
possession of consumers; and

3. to communicate accurate and understandable information in a timely
manner to the public about the product defect, the hazard, and the
corrective action. Companies should design all informational material to
motivate retailers and media to get the word out and consumers to act on
the recall.

In determining what forms of notice to use, the paramount consideration should
be the level of hazard that the recalled product presents. Class A hazards
warrant the highest level of company and Commission attention. Other
considerations include where and how the product was marketed, its user
population, the estimated useful life of the product, and how the product is most
likely to be maintained and repaired.

A company conducting a recall must take particular care to coordinate the notice
portion of the recall so that all participating parties, including traditional and on-
line retailers, have sufficient advance notice so that they can carry out the actions
agreed upon. Notice also needs to be balanced—the purpose of some elements,
such as news releases, press conferences, and video news releases—is to get
the media to publicize information about the recall widely. Other elements, such
as advertisements and posters, ensure that the information is available to the
public throughout the course of the recall and helps reaching consumers who did
not hear the original announcement.

VI. Communicating Recall Information

The Commission encourages companies to be creative in developing ways to
reach owners of recalled products and motivate them to respond. The following
are examples of types of notice that may be appropriate. This list is meant as a
guide only, and is by no means all-inclusive. As new or innovative methods of
notice and means of communication become available, such as social media, the
staff encourages their use.

e ajoint news release from CPSC and the company;
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targeted distribution of the news release;

a dedicated toll-free number and fax number for consumers to contact to
respond to the recall notice;

information on company external websites;

a video news release to complement the written news release;

a national news conference and/or television or radio announcements;
use of a firm’s social media presence to notify consumers of the recall,
including Facebook, Google +, YouTube, Twitter, Flickr, Pinterest,
company blogger networks, and blog announcements;

direct notice to consumers known to have the product—identified through
registration cards, sales records, catalog orders, retailer loyalty cards, or
other means;

notices to distributors, dealers, sales representatives, retailers (traditional
brick and mortar and on-line), service personnel, installers, and other
persons who may have handled or been involved with the product;

purchase of mailing lists of populations likely to use the product;

use of mobile scanners to obtain information on recalls from mobile
devices;

paid notices via television, or radio, Google, Facebook, and other online
search engines;

paid notices in national newspapers and/or magazines to reach targeted
users of the product;

paid notices through local or regional media;

recall posters at stores;

notices in product catalogs, newsletters, and other marketing materials;
posters for display at locations where users are likely to visit, such as
stores, medical clinics, pediatricians' offices, child care centers, repair

shops, equipment rental locations, and others;

notices to trade groups, utilities, and home/fire inspectors as applicable;
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e notices to repair/parts shops;

« service bulletins;

e notices included with product replacement parts/accessories.
e notices to day care centers;

« notices to thrift stores and other secondhand retailers;

e incentives such as money, gifts, premiums, or coupons to encourage
consumers to return the product;

The Communications staff must review and agree upon press releases and
social media based communications that a company intends to use in a product
recall before publication or dissemination. The Compliance staff must also review
and agree upon all other notice to be disseminated. It is, therefore, imperative
that companies give the staff advance drafts of all notices or other
communications to media, customers, and consumers.

CPSC is first to issue the approved public communication messages and then
recalling firm follows with issuance of its approved communication messages.

CPSC uses traditional and online media to communicate recalls to the public in
plain language using information from agreed-upon joint press releases.
Traditional media includes both print and broadcast outlets. Online media
includes social media, mobile platforms, and CPSC’s external websites. In
media platforms that capture two-way communications, CPSC only manages the
messages posted by CPSC.

Following are some specific suggestions for communicating recall information.
A. News Releases

Unless a company can identify all purchasers of a product being recalled and
notify them directly, the Commission typically issues a news release jointly with
the firm. The Compliance staff develops the wording of the release with the
recalling company in conjunction with the Commission's Office of
Communication. The agreed-upon language for the news release provides the
foundation for preparing other notice documents. The Commission discourages
unilateral releases issued by companies because they create confusion among
the media and public, particularly if CPSC is also issuing a release on the same
subject.

The Office of Communications sends the news releases to national wire services,
major metropolitan daily newspapers, television and radio networks, and
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periodicals on the agency's news contact mailing list, and consumers who have
signed up to receive direct notification of product recall news. News releases
from the Commission receive wide media attention and generate a good
response rate from consumers.

Each recall news release must use the word "recall" in the heading and should
begin, "In cooperation with the U.S. Consumer Product Safety Commission
(CPSC)...."

Recall news releases must include the following:

the firm’s legal and commonly known trade name and the city and state of
its headquarters;

whether the recalling firm is the manufacturer (or importer), distributor, or
retailer of the product;

if the firm is not the manufacturer, the manufacturer, including importers,
of the product and the country of manufacture;

if the product is manufactured outside the U.S., the identity of the foreign
manufacturer or U.S. importer must include the city and c ountry of its
headquarters;

all significant retailers, by commonly known trade name, of the product.
Significant is defined by 16 C.F.R. § 1115.27 and is in the sole discretion
of Staff;

number of product units covered by recall, including numbers
manufactured, imported and/or distributed;

a description of the product, including product name, the intended
consumer population (i.e. infants, children or adults), product’s colors and
sizes, model numbers, date codes, sku’s and tracking labels and their
exact location on the product;

hi-resolution electronic or digital color photographs that clearly show
identifying features of the product;

clear and concise description of the product’s actual or potential hazards
that give rise to the recall, including product defect and the type of hazard
or risk (i.e. laceration, entrapment, burn...);

for each make and m odel -- month and year manufacture of product
began and ended, retail sales began and ended,;

approximate retail price or price range;

concise summary of all incidents associated with circumstances giving rise
to the recall, including number of incidents, property damage dueto
incidents, injuries and deaths, including age of persons injured and killed;
complete instructions for how to participate in the recall described in a
manner that will motivate the consumer to take advantage of the remedy.

CPSC posts recall news releases on its external website.
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B. Video News Releases

A video news release (VNR) is a taped version of the written news release that
describes the recall in audio-visual terms. Distributed via satellite to television
stations nationwide, it is an effective method to enhance a recall announcement.
A VNR increases the chances that television news media will air information
about a recall because it effectively provides news of the recall to television news
producers in the form that they need.

Commission staff works with firms to produce VNRs announcing recalls. Like
news releases, VNRs need to communicate basic information clearly and
concisely. VNRs should incorporate the same information as the news release,
as well as video images of the product. They often also include brief statements
of company officials and/or the Chairman of the Commission. When writing a
VNR script, remember that, if this information is to reach consumers, television
networks or local stations must pick it up, which means that the script must be
written for television producers. The VNR should be produced as a bites and
cover package and not be a fully narrated video. At times the CPSC will produce
and distribute its own VNR announcing the recall. Appropriate legal notifications
and review will be provided to the recalling firm.

A brief guide describing how to produce a VNR is available from the Office of
Compliance and Field Operations upon request.

C. Posters

Posters are an effective means of providing continuing notice of recalls to
consumers at points of purchase or other locations that they visit. Guidelines for
posters and counter cards:

« Keep them BRIEF and eye-catching; in general, a poster requires far
fewer words than a news release.

o Describe the hazard and tell consumers what to do.

e Use color to make the poster stand out.

« Use a print font, size, and color that provides a strong contrast to the
background color of the poster.

e Include the terms "safety" and "recall" in the heading.

o Use a good quality line drawing or photograph of the product with call outs
identifying product information, such as model numbers and date codes.

e The firm’s toll-free telephone number should be in large size type at the
bottom of the poster.

e The poster should include "Post until [date at least 120 days from recall
announcement]."

o Consider tear-off sheets with each poster with information on the recall for
consumers to take home.
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e Use a QR code or other mobile scanning code to let consumers act on the
recall immediately.

The recalling company should contact the firms or individuals that the company
wants to display the posters before the recall is announced. The company should
explain the reason for the recall and the contribution to public safety that the
posters provide. The company should also:

o Advise retailers or other firms to place the posters in several conspicuous
locations in their stores or offices where customers will see them, e.g., the
area where the product was originally displayed for sale, store entrances,
waiting rooms in pediatric clinics, service counters at repair shops.

« Provide sufficient numbers of posters for retailers or others to display them
in more than one place in each store or location, and provide a contact for
ordering additional posters.

CPSC recommends that posters be 8.5 x 11 inches. This size is the easiest to
mail in bulk quantities. Larger sizes may be appropriate for repair and service
shops. Also, many retailers, particularly large chains, have specific requirements
for posters, including size and some product identification information. To avoid
delays and having to reprint, a company producing a recall poster should take
care to contact retailers in advance to see if they have any such requirements.

D. Social Media

Firms should notify its customers using all available social media and mobile
platforms including firm Facebook, Google+ pages, Twitter accounts, You Tube
accounts, Pinterest , Flickr blogs and company blogging networks in an effort to
get as broad a notice as possible. Guidelines for such notifications:

should be on the firm’s website’s first entry point, such as the home page;
should include the words “recall” and “safety”;

contains all recall information available in the news release;

permits persons to request remedy directly from website;

Facebook, Twitter, Flickr, Pinterest or other social media notification must
link to website location that includes recall information available in the
news release.

E. Other Forms of Notice

Like news releases and posters, letters, advertisements, bulletins, newsletters,
and other communications about a recall need to provide sufficient information
and motivation for the reader or listener to identify the product and to take the
action you are requesting. They should be written in language targeted to the
intended audience.
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o Letters or other communications should be specific and concise.

« The words "Important Safety Notice" or "Safety Recall" should appear at
the top of each notice and cover letter and should also be on the lower left
corner of any mailing envelope.

o Notices to retailers and distributors should explain the reason for the
recall, including the hazard, and contain all the instructions needed to tell
them how to handle their product inventory, as well as instructions for
displaying posters or notices, providing information to consumers, and
disposing of returned products.

o All letters and other notices to consumers should explain clearly the
reason for the recall, including injury or potential injury information, and
provide complete instructions.

F. Toll-Free Numbers/URL/E-mail

A company conducting a recall should provide a toll-free (800/888/877/866)
telephone number, website URL for consumers to respond to the recall
announcement, and email address. Generally, this number and address should
be dedicated only to the recall. Historically, the Commission staff has found that
most company systems for handling consumer relations or for ordering products,
repairs, or accessories are unable to respond effectively to callers about recall
announcements, particularly during the first few weeks after the initial
announcement. Use of a URL address or e-mail address should be included for
every recall.

When establishing a telephone system to handle a recall, be over-generous in
estimating consumer response, especially during the first several days/weeks. It
is easier to cut back than it is to add more capacity once a recall is announced,
and consumers who are unable to get through may not keep trying.

Whether you use an automated system or live operators to answer the calls,
prepare scripts and instructions for responding to questions. Operators or taped
messages should begin by identifying the firm and product and explaining the
reason for the recall. Most consumers who hear about a recall by radio,
television, or word of mouth will not remember all the information they initially
heard. Again, at its beginning, the message should reinforce the need for
listeners to act, particularly if the message is lengthy. CPSC Compliance staff
needs to review all scripts before the recall is announced. All automated systems
should provide a number for consumers to contact the firm for special problems,
e.g., problems completing repairs or installing parts.

Recalling firms should ensure that their call center makes recall response a
priority.
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Firms should also provide a website and e-mail for consumers to register to
participate in the recall.

VII. Monitoring Recalled Products

Every recall conducted in coordination with the staff is monitored by both the
recalling firm and the Commission. Recalling firms need to understand and
prepare for the monitoring since the Consumer Product Safety Improvement Act
(CPSIA) makes it unlawful for any person to sell, offer for sale, manufacture for
sale, distribute in commerce, or import into the United States any consumer
product or substance that is subject to a voluntary corrective action taken by the
manufacturer, in consultation with the Commission (CPSA Section 19(a)(2)(B)-
(C), 15 U.S.C. Section 2068(a)(B)-(C).

e The law applies to both voluntary recalls by a manufacturer and recalls
ordered by the Commission.

e The definition of “manufacturer” includes an importer.

e Any person or firm distributing recalled products in commerce may be
liable.

e |tis your responsibility to monitor CPSC recalls and ensure that your
business complies with the law.

CPSC monitoring of product recalls includes the following:

e Submission of monthly progress reports to the Office of Compliance and
Field Operations using a required form so the staff can assess the
effectiveness of the firms recall. Information requested includes number
of products remedied, number of consumers notified of the recall, and any
post recall announcement incidents and injuries.

¢ Recall verification inspections are conducted to monitor firm
implementation of the corrective actions undertaken.

e Retail visits are conducted by CPSC field staff and state investigators to
confirm receipt of recall notification and to assure recalled products are
quarantined and no longer being sold.

¢ Requests to dispose or destroy recalled products should be submitted in
writing to recalledproductdisposal@cpsc.gov so that CPSC investigator
can either witness disposal or make arrangements for other verification
of destruction.

Recalling firms need to take every step to assure recalled products are
quarantined and segregated from other products throughout the distribution
chain. Any third party hired to destroy or dispose of recalled products needs to
be monitored by the recalling firm to assure they understand the importance of
keeping recalled products separate from other returned products and that they
take appropriate steps to assure proper disposal of recalled products. CPSC
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staff will witness the safe disposal of recalled products or request written
verification of such disposal.

When a firm determines that the corrective action plan has been implemented to
the best of the firm’s ability and as many products as possible have been
removed from the marketplace, it may submit a final progress report requesting
that Commission monitoring of the recall be ended. A CPSC field investigator
may conduct a close-out recall inspection of the firm upon the firm’s request that
the file be close. At that time the staff will review the number of notifications
made to owners of the product and the number of products returned and/or
corrected as well as whether there have been any post recall incidents/injuries or
deaths involving the recalled product. As a result of the review of this
information, recalling firms should maintain appropriate records to show steps
taken to reach owners of the product, the distribution chain, and others. The
Compliance staff will evaluate the effectiveness of the firm’s corrective action
plan. The staff could seek broader corrective action if the plan does not prove
effective. When the staff closes its files on the corrective action plan, the firm
should continue to implement the recall plan until as many products as possible
have been removed from the marketplace. The firm’s toll free number should be
maintained as well as notice of the recall on the firm’s website so consumers can
continue to reach the firm in the event they discover a recalled product. Should
the firm decide to change or discontinue its toll-free recall number, the firm must
immediately notify the Office of Compliance and Field Operations and provide a
new recall contact number for the firm. If there are changes to the
implementation of the corrective action plan, the firm should also immediately
contact the staff. The agreed upon press release announcing the recall is
maintained on the Commission’s website. Any modifications to the firm’s phone
number or obligations under the corrective action plan would be posted on the
existing press release by way of an update with the date the change was made.

VIil. Developing a Company Policy and Plan to Identify Defective Products
and To Undertake a Product Recall

Companies whose products come under the jurisdiction of the CPSC should
consider developing an organizational policy and plan of action if a product recall
or similar action becomes necessary, whether it involves the CPSC or another
government agency. This policy and any related plans should focus on the early
detection of product safety problems and prompt response.

A. Designating A Recall Coordinator
Designating a company official or employee to serve as a "recall coordinator" is a
significant step that a firm can take to meet its product safety and defect

reporting responsibilities. Ideally, this coordinator has full authority to take the
steps necessary (including reporting to the Commission) to initiate and
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implement all recalls, with the approval and support of the firm's chief executive
officer.

The recall coordinator should have the following qualifications and duties:

« Knowledge of the statutory authority and recall procedures of the U.S.
Consumer Product Safety Commission;

« Ability and authority to function as the central coordinator within the
company for receiving and processing all information regarding the safety
of the firm’s products. Such information includes, e.g., quality control
records, engineering analyses, test results, consumer complaints,
warranty returns or claims, lawsuits, and insurance claims.

« Responsibility for keeping the company's chief executive officer informed
about reporting requirements and all safety problems or potential
problems that could lead to product recalls;

« Responsibility for making decisions about initiating product recalls;

« Authority to involve appropriate departments and offices of the firm in
implementing a product recall;

o Responsibility for serving as the company's primary liaison person with
CPSC.

B. Role Of The Recall Coordinator

At the outset, the recall coordinator should fully review the company's product
line to determine how each product will perform and fail under conditions of
proper use and reasonably foreseeable misuse or abuse. Through research and
analysis, product safety engineers can identify the safety features that could be
incorporated into products that present safety risks to reduce their potential for
future injury.

The company should institute a product identification system if one is not now in
use. Model designations and date-of-manufacture codes should be used on all
products, whether they carry the company's name or are privately labeled for
other firms. If a product recall is necessary, this practice allows the company to
identify easily all affected products without undertaking a costly recall of the
entire production. Similarly, once a specific product has been recalled and
corrected, a new model number or other means of identification used on new
corrected products allows distributors, retailers, and consumers to distinguish
products subject to recall from the new items. Until a production change can be
made to incorporate a new model number or date code, some companies have
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used sticker labels to differentiate products that have been checked and
corrected from recalled products.

IX. Records Maintenance

The goal of any product recall is to retrieve, repair, or replace those products
already in consumers’ hands as well as those in the distribution chain.
Maintaining accurate records about the design, production, distribution, and
marketing of each product for the duration of its expected life is essential for a
company to conduct an effective, economical product recall. Generally, the
following records are key both to identifying product defects and conducting
recalls:

A.

Records of complaints, warranty returns, insurance claims, and
lawsuits. These types of information often highlight or provide early notice
of safety problems that may become widespread in the future.

Production records. Accurate data should be kept on all production
runs—the lot numbers and product codes associated with each run, the
volume of units manufactured, component parts or substitutes use, and
other pertinent information that will help the company identify defective
products or components quickly.

Distribution records. Data should be maintained as to the location of
each product by product line, production run, quantity shipped or sold,
dates of delivery, and destinations.

. Quality control records. Documenting the results of quality control

testing and evaluation associated with each production run often helps
companies identify possible flaws in the design or production of the
product. It also aids the firm in charting and sometimes limiting the scope
of a corrective action plan.

. Product registration cards. Product registration cards for purchasers of

products to fill out and return are an effective tool to identify owners of
recalled products. The easier it is for consumers to fill out and return these
cards, the greater the likelihood the cards will be returned to the
manufacturer. For example, some firms provide pre-addressed, postage-
paid registration cards that already have product identification information,
e.g., model number, style number, special features, printed on the card.
Providing an incentive can also increase the return rate. Incentives can be
coupons towards the purchase of other products sold by the firm, free
accessory products, or entry in a periodic drawing for a product give away.
The information from the cards then needs to be maintained in a readily
retrievable database for use in the event a recall becomes necessary.
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X. Conclusion

Consumers expect firms to stand behind the products they produce and sell.
Millions of products have been recalled over the years. Consumers believe they
enjoy a safer, better product as a result of a recall conducted responsibly by
company. How well a company conducts a timely, reasonable recall of a product
can have a strong influence on consumers' attitude about the firm. Successful
product recalls in the past have rewarded companies with continuing consumer
support and demand for the firms' products.

For additional information about product recalls and reporting, call (301) 504-
7520, fax (301) 504-0359, or by email at section15@cpsc.gov or visit the
Commission’s website at www.cpsc.gov (click on the Business icon).
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