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Statement of Work

Risk Assessment for Manufactured Nanoparticles Used in Consumer Products
(RAMNUCQ)

I. INTRODUCTION

The U.S. Consumer Product Safety Commission (CPSC) requires Rutgers, The State
University of New Jersey (Rutgers University), subject to the terms and conditions
herein, to conduct research to investigate the disposition of manufactured nanoparticles
(MNPs) from consumer products released indoors and provide CPSC access to reports
and results on the research conducted. The required research will focus on exposure and
consumer protection and would continue research performed in the RAMNUC program.
The research under this agreement will investigate the characteristics of nanoparticle
release from nano-enabled consumer sprays. Particular focus will be on nanoparticle
deposition on house dust and the behavior of the dust particles and resultant consumer

exposure taking into account typical household activities.

I1. BACKGROUND

Given an ever-increasing number of consumer products incorporating engineered
nanomaterials there is a growing concern regarding the release and human exposure to
nanoparticles and associated adverse health effects. However, the data on the
nanoparticle release from the consumer products and associated exposures are very
limited. The exposure route depends on the product type and use of many products may

result in exposures via multiple routes, including inhalation.

Previous RAMNUC research focused on inhalation exposures to nanotechnology-enabled
sprays. That research provided a systematic, multi-disciplinary approach for investigating
potential inhalation exposures to airborne nanoparticles and their agglomerates due to the
use of sprays that incorporate engineered nanomaterials, including those containing zinc
and silver. In addition, the research determined the respiratory locales for released
nanoparticle deposition and established methods on how to quantify the inhalation

exposures for toxicological and epidemiological studies, and risk assessment.



III. PURPOSE AND OBJECTIVES

CPSC is authorized to enter into contracts to conduct continuing studies and
investigations on the safety of consumer products and on improving the safety of such
products (5 U.S. C. § 2054).

The objectives of the required research are to answer the following questions:
1. Do nanoparticles released from consumer sprays become part of settled dust?
2. If deposited, do these nanoparticles become resuspended? What are the
variables affecting their resuspension?
3. Once deposited, are the manufactured nanoparticles (MNPs) resuspended by

children playing on floor?

The objectives outlined will include estimates of nanoparticle release during spray
application as well as particle characterization (e.g., particle size, number, size
distribution, metal content). Currently, there are few methods that have been validated for
assessing the potential human exposure to nanomaterials. Therefore, a critical
component of the research will entail exploratory research efforts to establish validated

methods.

IV. SPECIFIC TASKS

To address the objectives for this research effort, based on the research performed as part
of RAMNUC, two silver and two zinc based sprays will be analyzed. The selection will
be based on nanoparticle output when sprays are used and potential health effects based
on in vivo and in vitro experiments already performed as part of RAMNUC. If time and
budget permits, additional spray products based on available literature describing health

risks associated with consumer nanospray products will be analyzed.

The specific research activities that CPSC requires access to information on are:

e Area 1, Deposition of Particles



20 pre-weighted 37-mm filters will be distributed across flooring materials (e.g.,
carpet, hard surface such as linoleum) placed on the floor of the Controlled
Environment Facility (CEF) at Rutgers University. Each spray will be applied
uniformly across the room (spray stream parallel to the floor) for 5-10 min (time
will be adjusted if needed). The experimenter will leave the CEF, and the CEF
will be closed for 24 hrs to allow the particles to settle (no or limited ventilation
during that time). Overall airborne particle levels (10 nm — 10 um) will be
periodically monitored during the entire time. After that, the filters will be picked
up and the collected mass determined. Based on the average mass per filter, the
entire deposited mass will be estimated and compared to the amount of liquid
suspension sprayed during application of the spray. Size distribution and
agglomeration of the particles deposited on filters will be determined in
representative samples using microscopy, including TEM. The metals content will
be determined using ICP-MS.

Area 2, Resuspension of Particles.

Sprays will be applied in the CEF as described above. After 24 hrs of particle
settling, a member of the staff will enter the CEF and will walk on the surface at a
regular pace for about 5 min. The walking pattern will cover the entire CEF floor
area. During the walk, the overall airborne particle levels will be monitored.
Airborne particle samples will be collected using filter-based devices or their
equivalents, An electrostatic collector will be used to capture particles on TEM
grids. Size distribution and agglomeration of the collected particles will be
determined in representative samples using microscopy, including TEM. The
metals content will be determined using ICP-MS. The experiments will be

repeated for a fast walking pace and both carpeted and hard floor coverings.

Area 3. Simulation of the interaction of MNPs with children.
Sprays will be applied in the CEF as described above. After 24 hrs of particle
settling, we will estimate particle resuspension by children playing in the room

and the resulting exposures using a remote-controlled or programmable robotic



sampling platform. Previous research has provided the expertise with robotic
units. The device will move across the CEF for 10-15 min while being remotely
controlled form outside the CEF. It will simulate particle resuspension when a
child plays with toys in a room where nano sprays have been used. The robotic
platform will be equipped with particle samplers to determine particle
concentration and composition close to the floor, i.e., the area where the child’s
breathing zone would be positioned. If equipping the robotic sampling platform
with samplers proves to be difficult, the samplers will be placed on stationary
support so that their inlets are about 20 cm above the floor. During the movement
of the robotic sampler, the overall airborne particle levels will be monitored.
Airborne particle samples will be collected using filter-based devices. An
electrostatic collector will be used to capture particles on TEM grids. Size
distribution and agglomeration of the collected particles in representative samples
will be determined using microscopy, including TEM. The metals content will be
determined using ICP-MS. The experiments will be repeated for both carpeted

and hard floor coverings.

Rutgers University shall provide CPSC with research information and results related to
the research activities identified above. The delivered information shall be provided in

accordance with the remainder of the terms and conditions of this SOW.

V. RUTGERS UNIVERSITY FURNISHED MATERIALS/EQUIPMENT

Rutgers University shall furnish all necessary personnel, equipment, materials, services,
and facilities to complete the components of the RAMNUC objectives listed in Section
ITI, “Purpose and Objectives” and to complete the relevant activities listed in Section IV,
“Specific Tasks”.

VI. CONFIDENTIALITY REQUIREMENTS

The Rutgers University staff shall submit to the CPSC Contracting Officer
Representative (COR) any report, manuscript or other document containing the results of

work performed under this agreement before such document is published or otherwise



disclosed to the public in order to assure compliance with Section 6(b) of the Consumer
Product Safety Act (15 USC 2055(b)), Commission regulations (16 CFR Part 1101), and
a Commission Directive (Order No. 1450.2). This clearance restricts disclosure of
information that: (1) permits the public to identify particular consumer products, or (2)
reflects on the safety of a class of consumer products. Prior submission allows the CPSC
staff to ensure compliance with applicable disclosure provisions. Rutgers University staff
agrees to consult with CPSC COR and to provide any drafts of reports or presentation
materials to CPSC COR for review.

VII. REPORTING REQUIREMENTS

Rutgers University shall provide an interim report at mid-year (March 2017). This
interim report shall include a brief discussion on the project objectives, the progress of
the work and any deviations from the original plan. Updates on the status of the project
shall be provided on a monthly basis, providing basic information on the progress of the
research, any information, reports or manuscripts delivered to CPSC in the month, and
details about any issues which would impact schedule, quality or price associated with
this requirement. A final report shall be submitted to the COR no later than the period of
performance end date which shall include protocols used for the activities listed in
Section IV, “Specific Tasks”, and should contain:

e an executive summary

¢ adescription of the project context and objectives

o adescription of the results

e a brief outline of the impact, especially its impact on Environmental Health and

Safety (EHS)-related challenges
o alist of the scientific publications over the project duration (if applicable, please

indicate the corresponding websites)

VIII. PERIOD OF PERFORMANCE

September 16, 2016 — September 15, 2017



IX. DELIVERY OR PERFORMANCE

All deliverables required under the terms and conditions of this contract shall be provided
to CPSC. The required performance standards include quality and timeliness of
deliverables, Any deliverable that is rejected by CPSC will be rejected in writing within
5 business days of receipt by the Contracting Officer’s Representative (COR). The COR
shall detail the failure of the deliverable to meet the requirements of this SOW. Rutgers
University shall have 30 business days from rejection to correct any unacceptable

deliverables.

The contractor shall provide the requested information in the form of a written report.
The report shall be in the format of a scientific report with full citations and tables, as

appropriate. The reviewer shall e-mail the report to the COR as a Microsoft Word file.

The contractor shall provide the service or deliverable listed in Table 1 per the delivery or
performance listed.

Table 1. Delivery Schedule
Item(s) Quantity Delivery or Performance
The Contractor and CPSC 1 Within 10 calendar days of the
Contracting Officer’s period of performance start date.
Representative (COR) will
meet by teleconference to
discuss and initiate the
contractor’s project plan.
The Contractor and CPSC 12 Once per month after project
COR shall meet by initiation.
teleconference for
status
The Contractor shall submit an 1 Within 6 months from the period
interim report to the CPSC COR. of performance start date.
The Contractor shall submit a 1 No later than August 19, 2017.
draft final report to the CPSC
COR.




The CPSC COR will provide 1 Within 5 business days afier
written comments on the draft receipt of the draft final report.
final report to the Contractor.

The Contractor shall submit a The Contractor shall Within 30 calendar days after
final report to the CPSC COR. revise the draft final receipt of comments,
report as appropriate.

X. POINTS OF CONTACT

CPSC Liaison Officers

Joanna Matheson, PhD

Lead for Nanotechnology Interagency Agreements and Contracts
Health Sciences Directorate

U.S. Consumer Product Safety Commission

5 Research Place

Rockville, MD 20850

Tel 301-987-2564

Email: jmatheson@ecpsc.gov

Treye A. Thomas, Ph.D.

Leader, Chemical Hazards Program

Office of Hazard Identification and Reduction
U.S. Consumer Product Safety Commission
4330 East West Highway Suite 600
Bethesda, MD 20814

Tel 301-987-2560

Email: tthomas@cpsc.gov



CLAUSES

LC 1B CONTRACTOR’S NOTE - DELIVERIES TO THE CPSC NATIONAL
PRODUCT TESTING LABORATORY SITE, ROCKVILLE, MARYLAND

Delivery Address:

U.S. Consumer Product Safety Commission
National Product Testing Laboratory

5 Research Place

Rockville, MD 20850

A. BILLING INSTRUCTIONS

Pursuant to the Prompt Payment Act (P.L. 97-177) and the Prompt Payment Act
Amendments of 1988 (P.L. 100-496) all Federal agencies are required to pay their bills
on lime, pay interest penalties when payments are made late, and to take discounts only
when payments are made within the discount period. To assure compliance with the Act,
vouchers and/or invoices shall be submitted on any acceptable invoice form which meets
the criteria listed below. Examples of government vouchers that may be used are the
Public Vouchers for Purchase and Services Other Than Personal, SF 1034, and
Continuation Sheet, SF 1035. At a minimum, each invoice shall include:

1. The name and address of the business concern (and separate remittance address, if
applicable).

2. Do NOT include Taxpayer Identification Number (TIN) on invoices sent via e-mail,
3. Invoice date.
4. Invoice number.

5. The contract or purchase order number (see block 2 of OF347 and block 4 of SF1449
on page 1 of this order), or other authorization for delivery of goods of services.

6. Description, price and quantity of goods or services actually delivered or rendered.
7. Shipping cost terms (if applicable).
8. Payment terms.

9. Other substantiating documentation or information as specified in the contract or
purchase order.

10. Name, title, phone number and mailing address of responsible official to be notified
in the event of a deficient invoice.

10



ORIGINAL VOUCHERS/INVOICES SHALL BE SENT TO:

U.S. Mail

Enterprise Service Center, c/o CPSC, Accounts Payable Branch, AMZ-160
PO Box 25710

Oklahoma City, Ok. 73125

FEDEX

Enterprise Service Center, c/o CPSC, Accounts Payable Branch, AMZ-160
6500 S. MacArthur Blvd.

Oklahoma City, Ok. 73169

OR

Via email to:

9-AMC-AMZ-CPSC-Accounts-Payable@faa.gov

Invoices not submitted in accordance with the above stated minimum requirements will
not be processed for payment. Deficient invoices will be returned to the vendor within
seven days or sooner. Standard forms 1034 and 1035 will be furnished by CPSC upon
request of the contractor,

Inquiries regarding payment should be directed to the Enterprise Service Center (ESC),
Office of Financial Operations, Federal Aviation Administration (FAA) in Oklahoma
City, 405-954-1693.

B. PAYMENT

Payment will be made as close as possible to, but not later than, the 30" day after receipt
of a proper invoice as defined in “Billing Instructions,” except as follows:

When a time discount is taken, payment will be made as close as possible to, but not later
than, the discount date. Discounts will be taken whenever economically justified.
Otherwise, late payments will include interest penalty payments. Inquiries regarding

payment should be directed to Caleb Pierce at 405-954-1693 or at the U.S Mail and
Fedex addresses listed above:

Complaints related to the late payment of an invoice should be directed to Ricky Woods
at the same the same address (above) or 405-954-5351.

Customer Service inquiries may be directed to Adriane Clark at AClark@cpsc.gov.

C. INSPECTION & ACCEPTANCE PERIOD

11



Unless otherwise stated in the Statement of Work or Description, the Commission will
ordinarily inspect all materials/services within seven (7) working days after the date of
receipt. The CPSC representative responsible for inspecting the materials/services will
transmit disapproval, if appropriate, to the contractor and the contract specialist listed
below. If other inspection information is provided in the Statement of Work or
Description, it is controlling.

D. ALL OTHER INFORMATION RELATING TO THE PURCHASE ORDER

Contact: Contract Specialist -Greg Grayson at (301) 504-7725

E. PROCESSING INSTRUCTIONS FOR REQUESTING QFFICES

The Purchase Order/Receiving Report (Optional Form 347 or Standard Form 1449) must
be completed at the time the ordered goods or services are received. Upon receipt of the
goods or services ordered, each item should be inspected, accepted (partial or final) or
rejected. The Purchase Order/Receiving Report must be appropriately completed, signed
and dated by the authorized receiving official. In addition, the acceptance block shall be
completed (Blocks 32 a, b & c on the SF 1449 and column G and page 2 of the OF 347).
The receiving report shall be retained by the requesting office for confirmation when
certifying invoices.

F. PROPERTY/EQUIPMENT PURCHASES

In the case of Purchase Orders/Receiving Reports involving the purchase and receipt of
property/equipment, a copy of the Purchase Order/Receiving Report must also be
immediately forwarded directly to the Property Management Officer (Ralph King) in the
Facilities Management Support Services Branch (Room 425). The transmittal of
Purchase Orders/Receiving Reports to the property management officer is critical to the
integrity and operation of CPSC’s Property Management System. Receiving officials
should also forward copies to their local property officer/property custodian consistent
with local office procedures.

(End of Clause)
LC 5 Contracting Officer's Representative (COR) Designation

a. The following individual has been designated at the Government’s COR for this
contract:

Name: Joanna Matheson

Division: Health Sciences

Telephone: 301-987-2564

Email: JMatheson@cpsc.gov

b. The CPSC COR is responsible for:

12



(1) monitoring the Contractor's technical progress, including surveillance and assessment
of performance, and notifying the Contracting Officer within one week when deliverables
(including reports) are not received on schedule in accordance with the prescribed
delivery schedule.

(2) performing technical evaluation as required, assisting the Contractor in the resolution
of technical problems encountered during performance; and

(3) inspection and acceptance of all items required by the contract.
¢. The COR is not authorized to and shall not:

(1) make changes in scope of work, contract schedules, and/or specifications to meet
changes and requirements,

(2) direct or negotiate any change in the terms, conditions, or amounts cited in the
contract; and

(3) take any action that commits the Government or could lead to a claim against the
Government.

d. A clear distinction is made between Government and Contractor personnel. No
employer-employee relationship will occur between government employees and
contractor employees. Contractor employees must report directly to their company
(employer) and shall not report to Government personnel.

(End of Clause)

LC9 Key Personnel

a. The following individuals, listed by name and title, have been identified as key
personnel for performance under this contract:
[ Dr. Gediminas Mainelis, Professor ]

b. The personnel specified above and/or in the schedule of the contract are considered to
be essential to the work being performed hereunder. If these individuals are unavailable
for assignment for work under the contract, or it is anticipated that their level of
involvement will be significantly different from the negotiated level, the Contractor shall
immediately notify the Contracting Officer and shall submit justifications (including
proposed substitutions) in sufficient detail to permit evaluation of the impact on the
program. The Contracting Officer shall review, and may ratify in writing, such
substitutions. Prior to substitution of key personnel, the Contractor shall obtain the
written consent of the Contracting Officer.

(End of Clause)
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LC 21A Disclosure of Information - Limits on Publication

a. The Contractor shall submit to the Commission any report, manuscript or other
document containing the results of work performed under this contract, before such
document is published or otherwise disclosed to the public, to assure compliance with
Section 6(b) of the Consumer Product Safety Act (15 U.S.C. Section 2055(b)),
Commission regulations (16 C.F.R. Part 1101), and a Commission directive (Order
1450.2). These provisions restrict disclosure by Commission Contractors of information
that (1) permits the public to identify particular consumer products or (2) reflects on the
safety of a class of consumer products. Prior submission allows the Commission staff to
review the Contractor's information and comply with the applicable restrictions. CPSC
should be advised of the Contractor's desire to submit or publish an abstract or a report as
soon as practical.

b. Any publication of, or publicity pertaining to, the Contractor's document shall include
the following statement: "This project has been funded with federal funds from the
United States Consumer Product Safety Commission under contract number CPSC-F-16-
0026. The content of this publication does not necessarily reflect the views of the
Commission, nor does mention of trade names, commercial products, or organizations
imply endorsement by the Commission

(End of Clause)
LC 22 Handling of Confidential Information

a. If the Contractor obtains confidential business information about any company in
connection with performance of this contract, either from the CPSC, the other company
itself, or any other source, the Contractor agrees that it will hold the information in
confidence and not disclose it either to anyone outside the CPSC or to any Contractor
employee not involved in performance of this contract.

b. At the completion of performance of this contract, the Contractor shall return any
confidential information, obtained as described above, either to its owner or to the CPSC.
No such information shall be retained by the Contractor. Furthermore, the Contractor
agrees not to use any such confidential business information for any purpose other than
performance of this contract. During contract performance, the Contractor shall maintain
confidential business information obtained as described in this article in a safe or locked
file cabinet to which only employees performing work under this contract shall have
access. A log shall be maintained to reflect each entry to the safe or cabinet. The
Contractor shall provide to the COR, and keep current, a list of all employees with such
access. The Contractor shall require each such employee to execute an affidavit as set
forth in the attached “Affidavit of Disclosure” and the original and one copy of each
affidavit shall be sent to the COR.

c. A site inspection of the Contractor's security measures for confidential information
may be performed by the CPSC COR prior to contract award and at any time during

14



contract performance as deemed necessary by the COR. Approval of the security
measures may be a prerequisite to contract award and continued performance.

d. Failure by the contractor to comply with the terms of this clause may be treated as a
default pursuant to the terms of this contract.

(End of Clause)
L.C 24 Nondisclosure of any Data Developed Under this Contract

a. The Contractor agrees that it and its employees will not disclose any data obtained or
developed under this contract to third parties without the consent of the U, S. Consumer
Product Safety Commission Contracting Officer.

b. The Contractor shall obtain an agreement of non-disclosure (attached) from each
employee who will work on this contract or have access to data obtained or developed
under this contract.

(End of Clause)

LC 31 Restrictions on Use of Information

a. If the Contractor, in the performance of this contract, obtains access to information
such as CPSC plans, reports, studies, data projected by the Privacy Act of 1974 (5 U.S.C.
552a), or personal identifying information which has not been released or otherwise made
public, the Contractor agrees that without prior written approval of the Contracting
Officer it shall not: (a) release or disclose such information, (b) discuss or use such
information for any private purpose, (c) share this information with any other party, or (d)
submit an unsolicited proposal based on such information. These restrictions will remain
in place unless such information is made available to the public by the Government.

b. In addition, the Contractor agrees that to the extent it collects data on behalf of CPSC,
or is given access to, proprietary data, data protected by the Privacy Act of 1974, or other
confidential or privileged technical, business, financial, or personal identifying
information during performance of this contract, that it shall not disclose such data. The
Contractor shall keep the information secure, protect such data to prevent loss or
dissemination, and treat such information in accordance with any restrictions imposed on
such information.

(End of Clause)

52.212-5 Contract Terms and Conditions Required To Implement Statutes or
Exccutive Orders—Commercial Items.

CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT STATUTES OR
EXECUTIVE ORDERS—COMMERCIAL ITEMS (JUN 2016)
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(a) The Contractor shall comply with the following Federal Acquisition Regulation
(FAR) clauses, which are incorporated in this contract by reference, to implement
provisions of law or Executive orders applicable to acquisitions of commercial items:

(1) 52.209-10, Prohibition on Contracting with Inverted Domestic Corporations
(Nov 2015)

(2) 52.233-3, Protest After Award (AuG 1996) (31 U.S.C. 3553).

(3) 52.233-4, Applicable Law for Breach of Contract Claim (OCT 2004)(Public
Laws 108-77 and 108-78 (19 U.S.C. 3805 note)).

(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the
Contracting Officer has indicated as being incorporated in this contract by reference to

implement provisions of law or Executive orders applicable to acquisitions of
commercial items:

[Contracting Officer check as appropriate.]

_X_(1) 52.203-6, Restrictions on Subcontractor Sales to the Government (Sept
2006), with Alternate I (Oct 1995) (41 U.S.C. 4704 and 10 U.S.C. 2402).

_X_(2) 52.203-13, Contractor Code of Business Ethics and Conduct (Oct 2015) (41
U.S.C. 3509)).

__(3)52.203-15, Whistleblower Protections under the American Recovery and
Reinvestment Act of 2009 (June 2010) (Section 1553 of Pub. L. 111-5). (Applies to
contracts funded by the American Recovery and Reinvestment Act of 2009.)

_X_(4) 52.204-10, Reporting Executive Compensation and First-Tier Subcontract
Awards {Oct 2015) (Pub. L. 109-282) (31 U.S.C. 6101 note).

___(5) [Reserved].

__(6) 52.204-14, Service Contract Reporting Requirements (Jan 2014) (Pub. L.
111-117, section 743 of Div. C).

(7)) 52.204-15, Service Contract Reporting Requirements for Indefinite-Delivery
Contracts (Jan 2014) (Pub. L. 111-117, section 743 of Div. C).

_X_(8) 52.209-6, Protecting the Government’s Interest When Subcontracting with
Contractors Debarred, Suspended, or Proposed for Debarment. (Oct 2015) (31 U.S.C.
6101 note).

__{9) 52.209-9, Updates of Publicly Available Information Regarding
Responsibility Matters (Jul 2013) (41 U.S.C. 2313).

__{10) [Reserved].

__(11)(i) 52.219-3, Notice of HUBZone Set-Aside or Sole-Source Award (Nov
2011) (15 U.S.C. 657a).

__(ii) Alternate I (Nov 2011) of 52.219-3.
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_ {12)(i) 52.219-4, Notice of Price Evaluation Preference for HUBZone Small
Business Concerns (OCT 2014) (if the offeror elects to waive the preference, it shall so
indicate in its offer) (15 U.S.C. 657a).

__(ii) Alternate [ (JAN 2011) of 52.219-4.

__(13) [Reserved]

__(14)(3) 52.219-6, Notice of Total Small Business Set-Aside (Nov 2011) (15
U.S.C. 644).

__(ii) Alternate 1 (Nov 2011).
__(1i1) Alternate IT (Nov 2011).

___(15)(i) 52.219-7, Notice of Partial Small Business Set-Aside (June 2003) (15
U.S.C. 644).

__(ii) Alternate I (Oct 1995) of 52.219-7.
__ (iii) Alternate TI (Mar 2004) of 52.219-7.

_X_(16) 52.219-8, Utilization of Small Business Concerns (Oct 2014) (15 U.S.C.
637(d¥2) and (3)).

__(17)(i) 52.219-9, Small Business Subcontracting Plan (Oct 2015) (15 U.S.C.
637(d)(4)).

__(ii) Alternate I (Oct 2001) of 52.219-9.
__(iii) Alternate II (Oct 2001) of 52.219-9.
__(iv) Alternate III (Oct 2015) of 52.219-9.

_ {18) 52.219-13, Notice of Set-Aside of Orders (Nov 2011) (15 U.S.C. 644(r)).

__{19) 52.219-14, Limitations on Subcontracting (Nov 2011} (15 U.S.C.
637(a)(14)).

__(20) 52.219-16, Liquidated Damages—Subcon-tracting Plan (Jan 1999} (15
U.S.C. 637(d)(4)F)(i)).

__(21) 52.219-27, Notice of Service-Disabled Veteran-Owned Small Business Set-
Aside (Nov 2011} (15 U.S.C. 657 f).

_X_(22) 52.219-28, Post Award Small Business Program Rerepresentation (Jul
2013) (1S U.S.C. 632(a)(2)).

_(23) 52.219-29, Notice of Set-Aside for, or Sole Source Award to, Economically
Disadvantaged Women-Owned Small Business Concerns (Dec 2015) (15 U.S.C.
637(m)).

__(24) 52.219-30, Notice of Set-Aside for, or Sole Source Award to, Women-
Owned Small Business Concerns Eligible Under the Women-Owned Small Business
Program (Dec 2015) (15 U.S.C. 637(m)).

_X_(25) 52.222-3, Convict Labor (June 2003) (E.O. 11755).

__(26) 52.222-19, Child Labor—Cooperation with Authorities and Remedies (Feb
2016) (E.O. 13126).

_X_(27)52.222-21, Prohibition of Segregated Facilities (Apr 2015).
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_X_(28) 52.222-26, Equal Opportunity (Apr 2015) (E.O. 11246).

_X_(29)52.222-35, Equal Opportunity for Veterans (Oct 2015)(38 U.S.C. 4212).

_X_ (30} 52.222-36, Equal Opportunity for Workers with Disabilities (Jul 2014) (29
U.S.C. 793).

_X_(31)52.222-37, Employment Reports on Veterans (FEB 2016) (38 U.S.C.
4212).

_(32) 52.222-40, Notification of Employee Rights Under the National Labor
Relations Act (Dec 2010) (E.O. 13496).

_X_(33)(i) 52.222-50, Combating Trafficking in Persons (Mar 2015) (22 U.S.C.
chapter 78 and E.Q. 13627).

(i) Alternate I {(Mar 2015) of 52.222-50 (22 U.S.C. chapter 78 and E.O.
13627).

_(34) 52.222-54, Employment Eligibility Verification (OCT 2015). (Executive
Order 12989). (Not applicable to the acquisition of commercially available off-the-shelf
items or certain other types of commercial items as prescribed in 22.1803.)

__(35)(i) 52.223-9, Estimate of Percentage of Recovered Material Content for
EPA-Designated Items (May 2008) (42 U.S.C. 6962(c)(3)(A)(ii)). (Not applicable to the
acquisition of commercially available off-the-shelf items.)

__(ii) Alternate I (May 2008) of 52.223-9 (42 U.S.C. 6962(i)(2)(C)). (Not
applicable to the acquisition of commercially available off-the-shelf items.)

_(36) 52.223-11, Ozone-Depleting Substances and High Global Warming
Potential Hydrofluorocarbons (JUN 2016) (E.O. 13693).

_(37) 52.223-12, Maintenance, Service, Repair, or Disposal of Refrigeration
Equipment and Air Conditioners (JUN 2016) (E.O. 13693).

__(38)(1) 52.223-13, Acquisition of EPEAT®-Registered Imaging Equipment (JUN
2014) (E.O.s 13423 and 13514),

__(ii) Alternate [ (Oct 2015) of 52.223-13,

__(39)(1) 52.223-14, Acquisition of EPEAT®-Registered Televisions (JUN 2014)
(E.O.s 13423 and 13514).

__{ii) Alternate I (Jun 2014) of 52.223-14.

__ (40} 52.223-13, Energy Efficiency in Energy-Consuming Products (DEC 2007)
(42 U.S.C. 8259b).

_ (41)(1) 52.223-16, Acquisition of EPEAT®-Registered Personal Computer
Products (OcT 2015) (E.O.5 13423 and 13514).

__(ii) Alternate I (Jun 2014) of 52.223-16.

_X_(42) 52.223-18, Encouraging Contractor Policies to Ban Text Messaging While
Driving (AUG 2011) (E.O. 13513).

__(43)52.223-20, Aerosols (JUN 2016) (E.O. 13693).

__(44)52.223-21, Foams (JuN 2016) (E.O. 13693).
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__(45) 52.225-1, Buy American—Supplies (May 2014) (41 U.S.C. chapter 83).

__(46)(i) 52.225-3, Buy American—Free Trade Agreements—Israeli Trade Act
(May 2014) (41 U.S.C. chapter 83, 19 U.S.C. 3301 note, 19 U.S.C. 2112 note, 19 U.S.C.
3805 note, 19 U.S.C. 4001 note, Pub. L. 103-182, 108-77, 108-78, 108-286, 108-302,
109-53, 109-169, 109-283, 110-138, 112-41, 112-42, and 112-43,

__(ii) Alternate I (May 2014) of 52.225-3.
___(iii) Alternate I1 (May 2014) of 52.225-3.
_(iv) Alternate [II (May 2014) of 52.225-3.

_(47) 52.225-5, Trade Agreements (FEB 2016) (19 U.S.C. 2501, et seq., 19 U.S.C.
3301 note).

_X_(48) 52.225-13, Restrictions on Certain Foreign Purchases (June 2008) (E.O.’s,
proclamations, and statutes administered by the Office of Foreign Assets Control of the
Department of the Treasury).

__(49) 52.225-26, Contractors Performing Private Security Functions Qutside the
United States (Jul 2013} (Section 862, as amended, of the National Defense
Authorization Act for Fiscal Year 2008; 10 U.S.C. 2302 Note).

__(50) 52.226-4, Notice of Disaster or Emergency Area Set-Aside (Nov 2007) (42
U.S.C. 5150).

__(51) 52.226-5, Restrictions on Subcontracting Outside Disaster or Emergency
Area (Nov 2007) (42 U.S.C. 5150).

_(52) 52.232-29, Terms for Financing of Purchases of Commercial Items (Feb
2002) (41 U.S.C. 4505, 10 U.S.C. 2307(f)).

_(53) 52.232-30, Installment Payments for Commercial Items (Oct 1995) (41
U.S.C. 4505, 10 U.S.C. 2307(f).

_X_(54) 52.232-33, Payment by Electronic Funds Transfer—System for Award
Management (Jul 2013) (31 U.S.C. 3332).

_{55) 52.232-34, Payment by Electronic Funds Transfer—QOther than System for
Award Management (Jul 2013) (31 U.S.C. 3332).

__(56) 52.232-36, Payment by Third Party (May 2014) (31 U.S.C. 3332).

_{57) 52.239-1, Privacy or Security Safeguards (Aug 1996) (5 U.S.C. 552a).

_(38)(1) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial
Vessels (Feb 2006) (46 U.S.C. Appx. 1241(b) and 10 U.S.C. 2631).

__ (ii) Alternate I (Apr 2003) of 52.247-64.
(c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable
to commercial services, that the Contracting Officer has indicated as being incorporated

in this contract by reference to implement provisions of law or Executive orders
applicable to acquisitions of commercial items:
[Contracting Officer check as appropriate. ]
_ (1) 52.222-17, Nondisplacement of Qualified Workers (May 2014)(E.O. 13495).
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_(2)52.222-41, Service Contract Labor Standards (May 2014) (41 U.S.C. chapter
67).

__{3)52.222-42, Statement of Equivalent Rates for Federal Hires (May 2014) (29
U.S.C. 206 and 41 U.S.C. chapter 67).

__(4)52.222-43, Fair Labor Standards Act and Service Contract Labor Standards-
Price Adjustment (Multiple Year and Option Contracts) (May 2014) (29 U.S.C. 206 and
41 U.S.C. chapter 67).

_(5) 52.222-44, Fair Labor Standards Act and Service Contract Labor Standards—
Price Adjustment (May 2014) (29 U.S.C. 206 and 41 U.S.C. chapter 67).

__(6) 52.222-51, Exemption from Application of the Service Contract Labor
Standards to Contracts for Maintenance, Calibration, or Repair of Certain Equipment—
Requirements (May 2014) (41 U.S.C. chapter 67).

_ (7)52.222-53, Exemption from Application of the Service Contract Labor
Standards to Contracts for Certain Services—Requirements (May 2014) (41 U.S.C.
chapter 67).

_(8)52.222-55, Minimum Wages Under Executive Order 13658 (Dec 2015).

__(9) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations (May
2014) (42 U.S.C. 1792).

_(10) 52.237-11, Accepting and Dispensing of $1 Coin (Sept 2008) (31 U.S.C.
S112(p)(1)).

(d) Comptroller General Examination of Record. The Contractor shall comply with the
provisions of this paragraph (d) if this contract was awarded using other than sealed bid,
is in excess of the simplified acquisition threshold, and does not contain the clause at
52.215-2, Audit and Records—Negotiation,

(1) The Comptrolier General of the United States, or an authorized representative of
the Comptroller General, shall have access to and right to examine any of the

Contractor’s directly pertinent records involving transactions related to this contract.

(2) The Contractor shall make available at its offices at all reasonable times the
records, materials, and other evidence for examination, audit, or reproduction, until 3
years after final payment under this contract or for any shorter period specified in FAR
Subpart 4.7, Contractor Records Retention, of the other clauses of this contract. If this
contract is completely or partially terminated, the records relating to the work terminated
shall be made available for 3 years after any resulting final termination settlement.
Records relating to appeals under the disputes clause or to litigation or the settlement of
claims arising under or relating to this contract shall be made available until such appeals,
litigation, or claims are finally resolved.

(3) As used in this clause, records include books, documents, accounting procedures
and practices, and other data, regardless of type and regardless of form. This does not
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require the Contractor to create or maintain any record that the Contractor does not
maintain in the ordinary course of business or pursuant to a provision of law.

(e)(1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (¢), and
(d) of this clause, the Contractor is not required to flow down any FAR clause, other than
those in this paragraph (e)(1) in a subcontract for commercial items. Unless otherwise
indicated below, the extent of the flow down shall be as required by the clause—

(i) 52.203-13, Contractor Code of Business Ethics and Conduct (Oct 2015) (41
U.S.C. 3509).

(i) 52.219-8, Utilization of Small Business Concerns (Oct 2014) (15 U.S.C.
637(d)(2) and (3)), in all subcontracts that offer further subcontracting opportunities. If
the subcontract (except subcontracts to small business concerns) exceeds $700,000 ($1.5
million for construction of any public facility), the subcontractor must include 52.219-8
in lower tier subcontracts that offer subcontracting opportunities.

(1) 52.222-17, Nondisplacement of Qualified Workers (May 2014) (E.O. 13495).
Flow down required in accordance with paragraph (1) of FAR clause 52.222-17.

(iv) 52.222-21, Prohibition of Segregated Facilities (Apr 2015)

(v) 52.222-26, Equal Opportunity (Apr 2015) (E.O. 11246).

(vi) 52.222-35, Equal Opportunity for Veterans (Oct 2015) (38 U.S.C. 4212).

(vii) 52.222-36, Equal Opportunity for Workers with Disabilities (Jul 2014) (29
U.S.C. 793).

(viii) 52.222-37, Employment Reports on Veterans (Feb 2016) (38 U.S.C. 4212)

(ix) 52.222-40, Notification of Employee Rights Under the National Labor
Relations Act {Dec 2010) (E.O. 13496). Flow down required in accordance with
paragraph (f) of FAR clause 52.222-40,

(x) 52.222-41, Service Contract Labor Standards (May 2014) (41 U.S.C. chapter

67).
(xi)
52.222-50, Combating Trafficking in Persons (Mar 2015) (22 U.S.C. chapter 78 and E.O

13627). Alternate 1 (Mar 2015) of 52.222-50 (22 U.S.C. chapter 78 and E.O 13627).
(xii1) 52.222-51, Exemption from Application of the Service Contract Labor

Standards to Contracts for Maintenance, Calibration, or Repair of Certain Equipment-
Requirements (May 2014} (41 U.S.C. chapter 67).

(xiii) 52.222-53, Exemption from Application of the Service Contract Labor
Standards to Contracts for Certain Services-Requirements (May 2014) (41 U.S.C. chapter
67).

(xiv) 52.222-54, Employment Eligibility Verification (OcT 2015) (E.O. 12989).
(xv) 52.222-55, Minimum Wages Under Executive Order 13658 (Dec 2015).
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(xvi) 52.225-26, Contractors Performing Private Security Functions Outside the
United States (Jul 2013) (Section 862, as amended, of the National Defense
Authorization Act for Fiscal Year 2008;_10 U.S.C. 2302 Note).

(xvii) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations
(May 2014) (42 U.S.C. 1792). Flow down required in accordance with paragraph (e) of
FAR clause 52.226-6.

(xviii) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels
(Feb 2006) (46 U.S.C. Appx. 1241{b)and 10 U.S.C. 2631). Flow down required in
accordance with paragraph (d) of FAR clause 52.247-64.

(2) While not required, the Contractor may include in its subcontracts for

commercial items a minimal number of additional clauses necessary to satisfy its
contractual obligations.

(End of clause)

52.217-8 Option to Extend Scrvices.
Option to Extend Services (Nov 1999)

The Government may require continued performance of any services within the limits
and at the rates specified in the contract. These rates may be adjusted only as a result of
revisions to prevailing labor rates provided by the Secretary of Labor. The option
provision may be exercised more than once, but the total extension of performance
hereunder shall not exceed 6 months. The Contracting Officer may exercise the option by
written notice to the Contractor within 15 days prior to completion of the last stated
option period.

(End of clause)

52.227-14 Rights in Data—General.
RiGHTS IN DATA—GENERAL (MAY 2014)

(a) Definitions. As used in this clause—

“Computer database” or “database means” a collection of recorded information in 2
form capable of, and for the purpose of, being stored in, processed, and operated on by a
computer. The term does not include computer software.

“Computer software”—

(1) Means
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(i} Computer programs that comprise a series of instructions, rules, routines, or
statements, regardless of the media in which recorded, that allow or cause a computer to
perform a specific operation or series of operations; and

(ii) Recorded information comprising source code listings, design details,
algorithms, processes, flow charts, formulas, and related material that would enable the
computer program to be produced, created, or compiled.

(2) Does not include computer databases or computer software documentation.

“Computer software documentation’ means owner’s manuals, user’s manuals,
installation instructions, operating instructions, and other similar items, regardless of
storage medium, that explain the capabilities of the computer software or provide
instructions for using the software.

“Data” means recorded information, regardless of form or the media on which it may
be recorded. The term includes technical data and computer software. The term does not
include information incidental to contract administration, such as financial,
administrative, cost or pricing, or management information.

“Form, fit, and function data” means data relating to items, components, or processes
that are sufficient to enable physical and functional interchangeability, and data
identifying source, size, configuration, mating and attachment characteristics, functional
characteristics, and performance requirements. For computer software it means data
identifying source, functional characteristics, and performance requirements but
specifically excludes the source code, algorithms, processes, formulas, and flow charts of
the software.

“Limited rights” means the rights of the Government in limited rights data as set forth
in the Limited Rights Notice of paragraph (g)(3) if included in this clause.

“Limited rights data” means data, other than computer software, that embody trade
secrets or are commercial or financial and confidential or privileged, to the extent that
such data pertain to items, components, or processes developed at private expense,
including minor modifications.

“Restricted computer software” means computer software developed at private
expense and that is a trade secret, is commercial or financial and confidential or
privileged, or is copyrighted computer software, including minor modifications of the
computer software.

“Restricted rights,” as used in this clause, means the rights of the Government in
restricted computer software, as set forth in a Restricted Rights Notice of paragraph (g) if
included in this clause, or as otherwise may be provided in a collateral agreement
incorporated in and made part of this contract, including minor modifications of such
computer software.

“Technical data” means recorded information (regardless of the form or method of the
recording) of a scientific or technical nature (including computer databases and computer
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software documentation). This term does not include computer software or financial,
administrative, cost or pricing, or management data or other information incidental to
contract administration. The term includes recorded information of a scientific or
technical nature that is included in computer databases (See 41 U.S.C. 116).

“Unlimited rights” means the rights of the Government to use, disclose, reproduce,
prepare derivative works, distribute copies to the public, and perform publicly and
display publicly, in any manner and for any purpose, and to have or permit others to do
SO.

(b) Allocation of rights.

(1) Except as provided in paragraph (c) of this clause, the Government shall have
unlimited rights in—

(i) Data first produced in the performance of this contract;

(ii) Form, fit, and function data delivered under this contract;

(iii) Data delivered under this contract (except for restricted computer software)
that constitute manuals or instructional and training material for installation, operation, or
routine maintenance and repair of items, components, or processes delivered or furnished
for use under this contract; and

(iv) All other data delivered under this contract unless provided otherwise for
limited rights data or restricted computer software in accordance with paragraph (g) of
this clause.

(2) The Contractor shall have the right to—

(i) Assert copyright in data first produced in the performance of this contract to
the extent provided in paragraph (c)(1) of this clause;

(ii) Use, release to others, reproduce, distribute, or publish any data first produced
or specifically used by the Contractor in the performance of this contract, unless provided
otherwise in paragraph (d) of this clause;

(iii) Substantiate the use of, add, or correct limited rights, restricted rights, or
copyright notices and to take other appropriate action, in accordance with paragraphs {e)
and (f) of this clause; and

(iv) Protect from unauthorized disclosure and use those data that are limited rights
data or restricted computer software to the extent provided in paragraph (g) of this clause.

(c) Copyright—

(1) Data first produced in the performance of this contract.

(i) Unless provided otherwise in paragraph (d) of this clause, the Contractor may,
without prior approval of the Contracting Officer, assert copyright in scientific and
technical articles based on or containing data first produced in the performance of this
contract and published in academic, technical or professional journals, symposia
proceedings, or similar works. The prior, express written permission of the Contracting

24



Officer is required to assert copyright in all other data first produced in the performance
of this contract.

(i) When authorized to assert copyright to the data, the Contractor shall affix the
applicable copyright notices of 17 U.S.C. 401 or 402, and an acknowledgment of
Government sponsorship (including contract number).

(iii) For data other than computer software, the Contractor grants to the
Government, and others acting on its behalf, a paid-up, nonexclusive, irrevocable,

worldwide license in such copyrighted data to reproduce, prepare derivative works,
distribute copies to the public, and perform publicly and display publicly by or on behalf
of the Government. For computer software, the Contractor grants to the Government, and
others acting on its behalf, a paid-up, nonexclusive, irrevocable, worldwide license in
such copyrighted computer software to reproduce, prepare derivative works, and perform
publicly and display publicly (but not to distribute copies to the public) by or on behalf of
the Government.

(2) Data not first produced in the performance of this contract. The Contractor shall
not, without the prior written permission of the Contracting Officer, incorporate in data
delivered under this contract any data not first produced in the performance of this
contract unless the Contractor—

(i) Identifies the data; and

(ii) Grants to the Government, or acquires on its behalf, a license of the same
scope as set forth in paragraph (c)(1) of this clause or, if such data are restricted computer
software, the Government shall acquire a copyright license as set forth in paragraph
(g)(4) of this clause (if included in this contract) or as otherwise provided in a collateral
agreement incorporated in or made part of this contract.

(3) Removal of copyright notices. The Government will not remove any authorized
copyright notices placed on data pursuant to this paragraph (c), and will include such
notices on all reproductions of the data.

(d) Release, publication, and use of data. The Contractor shall have the right to use,
release to others, reproduce, distribute, or publish any data first produced or specifically
used by the Contractor in the performance of this contract, except—

(1) As prohibited by Federal law or regulation (e.g., export control or national
security laws or regulations);

(2) As expressly set forth in this contract; or

(3) If the Contractor receives or is given access to data necessary for the
performance of this contract that contain restrictive markings, the Contractor shall treat
the data in accordance with such markings unless specifically authorized otherwise in
writing by the Contracting Officer.

(e) Unauthorized marking of data.
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(1) Notwithstanding any other provisions of this contract concerning inspection or
acceptance, if any data delivered under this contract are marked with the notices specified
in paragraph (g)(3) or {g) (4) if included in this clause, and use of the notices is not
authorized by this clause, or if the data bears any other restrictive or limiting markings
not authorized by this contract, the Contracting Officer may at any time either return the
data to the Contractor, or cancel or ignore the markings. However, pursuant to 41 U.S.C.
4703, the following procedures shall apply prior to canceling or ignoring the markings.

(i) The Contracting Officer will make written inquiry to the Contractor affording
the Contractor 60 days from receipt of the inquiry to provide written justification to
substantiate the propriety of the markings;

(ii) If the Contractor fails to respond or fails to provide written justification to
substantiate the propriety of the markings within the 60-day period (or a longer time
approved in writing by the Contracting Officer for good cause shown), the Government
shall have the right to cancel or ignore the markings at any time after said period and the
data will no longer be made subject to any disclosure prohibitions.

(iii) If the Contractor provides written justification to substantiate the propriety of
the markings within the period set in paragraph (e)(1)(i) of this clause, the Contracting
Officer will consider such written justification and determine whether or not the markings
are to be cancelled or ignored. If the Contracting Officer determines that the markings are
authorized, the Contractor will be so notified in writing. If the Contracting Officer
determines, with concurrence of the head of the contracting activity, that the markings are
not authorized, the Contracting Officer will furnish the Contractor a written
determination, which determination will become the final agency decision regarding the
appropriateness of the markings unless the Contractor files suit in a court of competent
jurisdiction within 90 days of receipt of the Contracting Officer’s decision. The
Government will continue to abide by the markings under this paragraph (e)(1)(iii) until
final resolution of the matter either by the Contracting Officer’s determination becoming
final (in which instance the Government will thereafter have the right to cancel or ignore
the markings at any time and the data will no longer be made subject to any disclosure
prohibitions), or by final disposition of the matter by court decision if suit is filed.

(2) The time limits in the procedures set forth in paragraph (e)(1) of this clause may
be modified in accordance with agency regulations implementing the Freedom of
Information Act (5 U.S.C. 552) if necessary to respond to a request thereunder.

(3) Except to the extent the Government’s action occurs as the result of final
disposition of the matter by a court of competent jurisdiction, the Contractor is not
precluded by paragraph (e) of the clause from bringing a claim, in accordance with the
Disputes clause of this contract, that may arise as the result of the Government removing
or ignoring authorized markings on data delivered under this contract.

(f) Omitted or incorrect markings.

26



(1) Data delivered to the Government without any restrictive markings shall be
deemed to have been furnished with unlimited rights. The Government is not liable for
the disclosure, use, or reproduction of such data.

(2) If the unmarked data has not been disclosed without restriction outside the
Government, the Contractor may request, within 6 months (or a longer time approved by
the Contracting Officer in writing for good cause shown) after delivery of the data,
permission to have authorized notices placed on the data at the Contractor’s expense. The
Contracting Officer may agree to do so if the Contractor—

(i) Identifies the data to which the omitted notice is to be applied;

(i1) Demonstrates that the omission of the notice was inadvertent;

(iii) Establishes that the proposed notice is authorized; and

(iv) Acknowledges that the Government has no liability for the disclosure, use, or
reproduction of any data made prior to the addition of the notice or resulting from the
omission of the notice.

(3) If data has been marked with an incorrect notice, the Contracting Officer may—

(i) Permit correction of the notice at the Contractor’s expense if the Contractor
identifies the data and demonstrates that the correct notice is authorized; or
(ii) Correct any incorrect notices.

(g) Protection of limited rights data and restricted computer software.

(1) The Contractor may withhold from delivery qualifying limited rights data or
restricted computer software that are not data identified in paragraphs (b)(1)(i), (ii), and
(iii) of this clause. As a condition to this withholding, the Contractor shall—

(1) Identify the data being withheld; and
(ii) Furnish form, fit, and function data instead.

(2) Limited rights data that are formatted as a computer database for delivery to the
Government shall be treated as limited rights data and not restricted computer sofiware.

(3) [Reserved]

(h) Subcontracting. The Contractor shall obtain from its subcontractors all data and
rights therein necessary to fulfill the Contractor’s obligations to the Government under
this contract. If a subcontractor refuses to accept terms affording the Government those
rights, the Contractor shall promptly notify the Contracting Officer of the refusal and
shall not proceed with the subcontract award without authorization in writing from the
Contracting Officer.

(i) Relationship to patents or other rights. Nothing contained in this clause shall imply
a license to the Government under any patent or be construed as affecting the scope of
any license or other right otherwise granted to the Government.

(End of clause)

27





