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FROM : f Alan c. Shak in , O f f i c e of the General Counsel 

TO Commissioners V i j l °^'^^' NOtVEMiBER'<l 1 9 , 1974 
^ ^ 

SUBJECT; Petition for Regulation of Textbooks (CP-75-5) 

The attached petition requests regulation of the content of 
certain textbooks on a claim that the instructions for performing 
scientific experiments involve an unreasonable risk of injury. 

For the reasons stated in our suggested response (also 
attached), we recommend that the petition be denied on jurisdictional 
grounds. 

.f 

Please indicate bleow your decision on this matter. 

GRANT PETITION 

DENY PETITION 

AND 

APPROVE LETTER 
OR 

DISAPPROVE LETTER 

ABSTAIN 

(SIGNATURE) 

(SIGNATURE) 

(SIGNATURE) 

(SIGNATURE) 

(SIGNATURE) 

(DATE) 

(DATE) 

(DATE) 

(DATE) 

(DATE) 

aU.S. GOVERNMENT PRINTING OFFICE: 1974 7 3 3 - 5 3 3 / 3 6 0 4 1-3 
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U.S. CONSUMER PRODUCT SAFETY COMMISSION 

W A S H I N G T O N , D.C. 2 0 2 0 7 

Harvey E. Schock, Jr. 
30 Oak Ridge Drive 
Haddonfield, New Jersey 08033 

Dear Mr. Schock: 

This is in response to your October 1, 1974_petition concerning 

the regulation of textbooks and your October 17 follow-up letter. 

Your petition requests the Conmission to regulate certain textbooks 

based on an unreasonable risk of injury which they present. The 

claimed basis for such risk is that the books contain instruction for 

performing science experiments that does not include discussions, 

cautions, or illustrations relating to safety consideration. 

The Commission finds that its jurisdiction under the Consumer 
and the other Acts the Commission administers 

Product Safety Act (CPSA)/does not extend to risks of injury such 

as the one you allege. Accordingly, your petition is denied. 

Textbooks are clearly "consumer products" under Section 3(a)(1) 

of the CPSA. If any textbook were manufactured with unreasonably 

sharp edges,-by way of illustration, it could be regulated under 

this Act. However, we can find no evidence in the Act or; its 

legislative history that regulating the risk of printing unsafe 

directions for scientific experiments was anticipated by Congress in 

passing this legislation. Therefore, we do not believe that this 
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issue is within the scope of the Act. As is clear from the legislative 

history and the type of products, injuries, and safety risks 

investigated by the National Commission on Product Safety in laying 

the groundwork for the CPSA, Congress was concerned with those injury 

risks directly associated with and caused by the consumption, use or 

enjoyment of consumer products. There is no doubt that unsafe text­

book directions might affect the way a child performs a scientific 

experiment, and could even contribute to an injury that might result 

from the unsafe performance of that experiment . However, such indirect 

potential injury is not included within the types of injuries from 

which Congress intended to protect the public. 

We appreciate the concern which prompted you to petition the 

Commission for a product safety rule, and we hope that you will continue 

to participate in our activities. 

Sincerely, 

Sadye E. Dunn 
Secretary 



HARVEY E. S C H O C K . J R . 

3 0 OAK RIDGE DRIVE 

HADDONFIELD, NJ O 8 0 3 3 

October 17, 19/̂ .a 

Consumer Product Safety Commission 
Washington, D. C. 2 0 2 0 7 

Attention: Mr. Michael Brown, General Counsel 

Gentlemen: 

On October 1, 1974 I sent a Pet i t ion to the Consumer Product Safety Commission 
on the mat te r of Textbooks as products under Public Law 92-573. I rece ived 
Certified Mail Receipt 211474 signed October 4, 1974 by D. Z e r r a (spelling 
questionable) for the CPSC. 

My Peti t ion was made as a cit izen and parent of an eleven year old child 
who is being ins t ructed by a textbook to use aerosol products under the heading 
of freon exper iments without recognizing the Vinyl Chloride haza rd or other 
hazards associa ted with the action and training nor with any r ega rd for appr opiate 
safety protect ion. My Peti t ion reques ted the CPSC to consider products to 
inculde textbooks and to requi re the r eca l l and cor rec t ion of such textbooks. 

F u r t h e r , the same referenced textbook calls for children to take gas samples 
from the exhaust pipe of automobiles with only the instruct ion of "at leas t two 
adul ts" without giving requ i rements for the skill of the adults or l ist ing al l of the 
hazards involved. This is on pages 246 and 247 of the textbook. 

I visi ted the Commission on .October 16th and could find ho indication of action 
on the Peti t ion, although I did not contact your office. I did observe that the 
Advisory Council for Product Safety was in te res ted in CPSC action for student 
education and they were not aware of my Peti t ion which requested that the CPSC 
develop Rules for the prepara t ion and control of Textbooks as Produc ts under 
Public Law 92-573. 

I would apprecia te advice as soon as possible on the action you plan to take on 
my Pet i t ion. You might des i re to contact Vice Chairinan Kushner and C o m m i s s ­
ioner Pi t t le as I had the opportunity on October l6th of briefly mentioning this 
ma t t e r during conversat ion. 

Thank you for your ass i s tance on this mat te r and feel free to contact me for 
further information in the support of this action and in other act ivi t ies of 
the Commission for the protect ion of our c i t izens . 

S i n c e r ^ y , 
cc: Vice Chairman Kushner 

Commiss ioner Pi t t le 

ooA^yy 
Harvey JS. Schock',*; J r 
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RECtlVED 
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9 2v^H7^ 
To: C o n s u m e r P r o d u c t Safety C o m m i s s i o n 

Washing ton , D . C . 2 0 2 0 7 (KP^IJ :RSR PRODUCT 
At ten t ion : H o n o r a b l e R i c h a r d O. S i m p s o n , C h a i r m a n ^- '̂'i.E.^)' COMMISSION 

W h e r e a s the C o n s u m e r P r p d u c t Safety Ac t , P u b l i c Law 9 2 - 5 7 3 i s for the p r o t e c t i o n 
of the pub l ic a g a i n s t u n r e a s o n a b l e r i s k of i n j u r y , and 

W h e r e a s the i m p o r t a n c e of sa fe ty and h e a l t h for youth and t h e i r t r a i n i n g i s n e e d e d , and 

W h e r e a s a c o n s u m e r p r o d u c t i s def ined to inc lude i t e m s u s e d in s c h o o l , and 

W h e r e a s t e x t b o o k s , s u c h a s the new Houghton Mifflin C o m p a n y , 110 T r e m o h t S t r e e t , 
Bos ton , M a s s a c h u s e t t s 02107 in i t s t ex tbook MODULES ACTION P R O G R A M FOR SCIENCE 
ISBN 0-395-16701-9 , Copyr igh t 1974, and u s e d by c h i l d r e n 11 y e a r s old in Sixth G r a d e , 
i s a p r o d u c t t ha t p r o v i d e s i n s t r u c t i o n s on the p e r f o r m i n g of e x p e r i m e n t s invo lv ing 
u n r e a s o n a b l e r i s k of i n ju ry , wi thout c au t i ons o r i l l u s t r a t i o n s for any a s s o c i a t e d 
p r o t e c t i o n by eye s h i e l d s , t h e r i n a l g l o v e s , e x h a u s t hoods or o t h e r sa fe ty p r o t e c t i o n 
d e v i c e s or gu idance , and 

W h e r e a s i t could be an e x p e r i m e n t c a u s i n g u n r e a s o n a b l e r i s k of i n ju ry to a s k a ch i ld ,on 
P a g e s 244 and 245 and on o t h e r p a g e s of such book, wi thout p r o p e r p r o t e c t i o n to p e r f o r m 
an e x p e r i m e n t of e m p t y i n g a full can of p r e s s u r i z e d f r e o n in to a s i m p l e p l a s t i c bag , and 

W h e r e a s one of the p u r p o s e s of ch i ld educa t i on i s to equip c h i l d r e n , a m o n g o the r t h i n g s , 
to be p r e p a r e d for or to r e d u c e the i m p a c t of s i t u a t i o n s in l a t e r life a s we l l a s in t h e i r 
youth f r o m s i t u a t i o n s involv ing u n r e a s o n a b l e r i s k of i n j u r y , and 

W h e r e a s Sec t ion 10 of the Act does p r o v i d e for the pe t i t i on ing of the C o m m i s s i o n for 
i s s u a n c e of c o n s u m e r p r o d u c t sa fe ty r u l e s , and 

W h e r e a s Sec t ion 15 of the Act does p r o v i d e for the r e p a i r , r e p l a c e m e n t and refund of 
a p r o d u c t p r e s e n t i n g a s u b s t a n t i a l p r o d u c t h a z a r d , so 

T h e r e f o r e i t i s h e r e b y p e t i t i o n e d t h a t the C o m m i s s i o n 

Will deve lop r u l e s for the i s s u a n c e and r e g u l a t i o n of t ex tbooks con ta in ing d i r e c t i o n s for 
e x p e r i m e n t s involv ing u n r e a s o n a b l e r i s k of i n j u r y e i t h e r in p e r f o r m a n c e of such e x p e r i i n -
en t s or r e s u l t i n g f r o m the e d u c a t i o n of p e r s o n s in p r a c t i c e s c o n s i d e r e d to offer u n r e a s o n ­
ab le r i s k of i n ju ry to s u c h p e r s o n s or to o t h e r s , e i t h e r in the p e r f o r m i n g pf s u c h e x p e r ­
i m e n t s o r in the l e a r n i n g of p r a c t i c e s which would p r o v i d e u n r e a s o n a b l e r i s k of i n ju ry 
to t h e m s e l v e s o r to o t h e r s a t a l a t e r t i m e , and 

Will t a k e n e c e s s a r y a c t i o n to o r d e r c o r r e c t i o n of the f o r e n o t e d t ex tbook and o the r such 
t ex tbooks a s m a y be d e t e r m i n e d by the C o m m i s s i o n a s p r o v i d i n g u n r e a s o n a b l e r i s k of 
i n j u r y in t h e i r con ten t and r e s u l t i n g a c t s 

P e t i t i o n e d th i s F i r s t of O c t o b e r , 1974, Borough Haddoiif ield, S ta te New J e r s e y , by 

(Seal) 

gh Haddoiif ield, S ta te New J e r 

H a r v e y E . Schock , J r i (See 
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UNITED STATES GOVERNMENT 

Memorandum 
Q £Q f\}^U.lSi CONSUMER PRODUCT . 

HO^ ^ f y S A F E T Y C O M M I S S I O N 
P ^ E „-,-nVWj;SHINGTON, D.C. 2 0 2 0 7 

o 
IRU 
IRU 
ROM ff'̂  

Commissioners 
Michael A. Brown, General Counsel 
Sadye E. Dunn, Secretary<;/^ 
Alan C. Shakin, Office of the General Counsel 

l\J) 
V E l ^ 

DATE: NOVEMBER; 19, 19 74 

jjBJECT: Petit ion for Regulation of Textbooks (CP-75-5) 

The attached pet i t ion requests regulation of the content of 
certain textbooks ojir5a,xlaim that the instructions for performing 
sc ient i f ic experimetitt^invblve an unreasonable r isk of in jury . 

For the reasons stated in our suggested response (also 
attached), we reconmend that the pet i t ion be denied on jur isdict ional 
grounds. ^̂  

Please i n d i c a t e blV^w your dec i s i on on t h i s ma t t e r . 

GRANT PETITION 
(SIGNATURE) 

DENY PETITION 

APPROVE.LETTER 
OR 

DISAPPROVE LETTER 

ABSTAIN (SIGNATURE) 

(DATE) " 

lE^yHyEIEE 
(DATE) ^ 

iLE2±Ay2EL 
(DATE) t ~ 

(DATE) 

(DATE) 

4 0 A GOVERNMENT PRINTING OFFICE: J974 733-533/3604 1-3 
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UNITED STATES GOVERNMENT 

Memorandum 

OFfU 
Q CQ f^M'-'-'^^ C O N S U M E R PRODUCT 

^Q 'JW-O* ' - S A F E T Y C O M M I S S I O N 
J i l E ^ Q Q \ ^ S H I N G T O N . O.C. 2G207 

DATE: NCVEMBE^RUg, 1974 TO Conmissioners 
THRU : Michael A. Brown, General Counsel 
THRU : Sadye E. Dunn, Secretary<;A) 
FFKM : r A]an C. Shakin, Of f ice of the General Counsel . 

SUBJECT: Re t i t i on f o r Regulation o f Textbooks ( C P - 7 5 - 5 ) 

The attached p e t i t i o n requests regulat ion of the content of 
certain textbooks on a claim that the instructions for performing 
sc ient i f ic experiments involve an unreasonable r isk of in ju ry . 

For the reasons stated in our suggested response (alsti 
attached), we recommend that the pet i t ion be denied on jur isd ic t ional 
grounds. 

Please i n d i c a t e b̂ fetow your dec i s i on on t h i s m a t t e r . 

GRANT PETITION _ _ _ _ _ _ _ _ _ 
(SIGNATURE) 

DENY PETITION 

-AND 

APPROVE LETTER 
OR 

(DATE) 

(SIGNATURE) 

DISAPPROVE LETTER 

ABSTA 

lLp9<bz^EL 
(DATE) 

(DATE) 

STAIN "^ 
(SIGNATURE) (DATE) 

•U.& GOVERNMENT PRINTING OFFICE: 1974 733-533/3604 1-3 
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UNITED STATES GOVERNMENT 

Memorandum 

if 
CONSUMER PRODUCT 
S A F E T Y C O M M I S S I O N 

fjUU _ „of^Q\J<^SHINGTON, O.C. 2 0 2 0 7 

Commissioners 
iU : Michael A. Brown, General Counsel 
iU : Sadye E. Dunn, Secretary^ 
°̂ ^ -•-<• Alan C. Shakin, Office of the General Counsel 

U l D ""̂ ^̂  NOVEMBER; 19, 1974 

# ^ 

IBJECT: Petition for Regulation of Textbooks (CP-75-5) 

.̂  - The attached petition requests regulation of the content of 
.certain textbooks on a claim that the instructions for performing 
scientific experiments involve an unreasonable risk of injury. 

For the reasons stated in our suggested response (also 
"- attached), we reconmend that the petition be denied on jurisdictional 

"''••'f =.;- grounds. 

Please indicate tfl(g)ow your decision on this matter. 

GRANT PETITION 

DENY PETITION 

? -' 'AND' '" -

APPROVE LETTER 
^ --OR ^ - -V 

DISAPPROVE LETTER 

ABSTAIN 

(SIGNATURE) 

(SIGNAnjREf 

.(SIGNATURE) 

(DATE) 

fihth 
[mrr T 

(SIGNATURE) 

(SIGNATURE) 

(DATE) 

(DATE) 

«UA GOVERNMENT PRINTING OFFICE: 1974 733-533/3604 1-3 
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UNITED STATES GOVERNMENT 

Memorandum 

iCEOf • - - , 
tQ Q CO f\,Hu.lsi CONSUMER PROOUCT 

•'- H0^'77"~P SAFETY COMMISSION 

V l l i J ""^^^ NOVEMBER* 1 9 , 1974 3 Commissioners 
IRU : Michael A. Brown, General Counsel 
IRU : Sadye E. Dunn, Secretary*^ 
=•0^ : r Alan C. Shakin, Office of the General Counsel 

uajECT: Petition for Regulation of Textbooks (CP-75-5) 

The attached petition requests regulation of the content of 
certain textbooks on a claim that the instructions /or performing 
scientific experiments involve an unreasonable risk of injury. 

For the reasons stated in our suggested response (also 
attached), we recommend that the petition be .denied on jurisdictional 
grounds. \ ' "~ 'A ' ' y ; . - -- : .. 

Please indicate bM|e)ow your decision on this matter 

GRANT PETITION 

DENY PETITION 

' "̂ •' "AND / ' -^•"^-

APPROVE/LETTER 
OR -- -

DISAPPROVE LETTER 

ABSTAIN 

(S-I GNATURE), 

;SYGNATURET 

(SIGNATURE).. 

( S I G N A T U R E ) -

- (SIGNATURE) 

(DATE) • ; --•-

(DATE) 

^^(DATE) - - J;^^; 

(DATE) 

(DATE) 

I 

* U & GOVERNMENT PRINTING OFFICE: 1974 733-533/3604 1-3 
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Memorandum **" ' ' ^D .^.OVW^SHINGTON. o.c. 20207 

UNITED STATES GOVERNMENT ,o ft r,q fl.nu.B'i C O N S U M E R PRODUCT 
S A F E T Y C O M M I S S I O N 

TO Commissioners Vi Jl O'^E^ NOVEMBERS 19, 1974 
THRU : Michael A. Brown, General Counsel vUL' 
THRU : Sadye E. Dunn, Secretary<;^ 
FROM ^ e Alan C. Shakin, Office of the General Counsel 

SUBJECT: Petition for Regulation of Textbooks (CP-75-5) 

The attached petition requests regulation of the content of 
certain textbooks on a claim that the instructions for performing 
scientific experiments involve an unreasonable risk of injury. 

For the reasons stated in our suggested response (also 
attached), we reconmend that the petition be denied on jurisdictional 
grounds. 

Please indicate blle)ow your decision on this matter. 

GRANT PETITION - ' 
(SIGNATURE) (DATE) ~ 

DENY PETITION /?. ̂ O u f y ^ ( ^ M S L j f 1 f 1 ^ 
(SIGNATURE) "" (DATE) 

• ^^^ t, i -U : E e ^ 
APPROVE LETTER ^ , i ! 0>&E j . f/xttj^ "r'/'7'^ 

0R^ ~ (SIGNATURE) '(DATE) 

DISAPPROVE LETTER 

ABSTAIN 

(SIGNATURE) (DATE) 

(SIGNATURE) ' " (DATE) 

* i l A GOVERNMENT PRINTING OFFICE: 1974 733-533/3604 1-3 



U.S. CONSUMER PRODUCT S A F E T Y COMMISS ION 

W A S H I N G T O N , D.C. 2 0 2 Q 7 

November 21, 1974 

Mr. Harvey E. Schock, Jr. 
30 Oak Ridge Dri.ve 
Haddonfield, New Jersey 08033 

Bear Mr. Schock: 

This is in response to your October 1, 1974, petition 
concerning the regulation of textbooks and your October 17 
follov7-̂ up letter. Your petition requests the Commission 
to regulate certain textbooks based on an unreasonable risk 
of injury v/hich they preserrt. The claimed basis for sucl\ 
risk is that the books contain instructions "for performing 
science experiments that do not include discussions, 
cautions, or illustrations relating to safety consideration. 

The Commission, after careful deliberation, has 
concluded that its jurisdiction under the Consumer Product 
Safety Act (CPSA) and the other Acts the Commission 
administers does not extend to risks of injury such as the 
one you allege. Accordingly, we must deny your petition. 
In so doing, v/e wish to make clear that our decision is 
based solely upon our judgment regarding the limitations 
of our jurisdiction and not upon the m.erit or lack of irierit 
of your petition. 

Textbooks, as physical objects, are clearly "consum.er 
products" under Section 3(a)(1) of the Consumer Product 
Safety Act (CPSA) and thus*, by way of illustration, if any 
textbook v/ere manufactured with unreasonably sharp edges 
it could be regulated for such sharp edges under this Act. 
However, we can find no evidence that Congress intended to 
give us authority to regulate the written contents, such as 
directions for scientific experiments, of textbooks when it 
passed the CPSA. Congress v/as concerned with those injury 
risks directly associated v/ith and caused by the consumption 
and use or enjoyment of consuiner products. VBiile it is no 
doubt true that unsafe textbook directions might affect the 
way a child performs a scientific experiment and could even 
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Harvey E. Schock, Jr. 2 

contribute to an injury resulting from the unsafe performance 
of that experiment, we do not believe that such an indirect 
causal connection was included within congressional thinking 
in passage of this legislation, 

We deeply appreciate the concern which prompted you to 
petition the Commission for a product safety rule and we hope 
that you v/ill continue to participate in our activities. 

Sincerely, 

Sadye Dunn 
Secretary 



• L 


