
UNITED STATES GOVERNMENTSEP 9 2 40 PH ' H 

Memorandunn 

D A T E : 
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TO :The Commission PfljW^ 
Through: Richard E. Rappff|^ Sec re t a ry 
Through: Theodore J . G a r r i s h , General Counsel-

FROM :Steve Lemberg, A s s i s t a n t General Counsel ^ ^ ^ 

U.S. CONSUMER PRODUCT 
SAFETY COMMISSION 

W A S H I N G T O N . D.C. 2 0 2 0 7 

SEP 9 W7 

SUBJECT: Briefing Package on HP 74-16, Regarding Combustibility 
Labeling for Certain Paint Products - BALLOT VOTE 

The attached briefing package on HP 74-16 addresses 
the request of the National Paint and Coatings Association 
to permit the required combustibility warning statement on 
certain paint products to appear elsewhere on the container 
than on the main panel, as is presently required under 16 CFR 
1500.121. We have no legal comments at this time since our 
views have been incorporated into the briefing paper and 
draft Federal Register notice at Tab K. 

At the request of the Executive Director, the attached 
package is being forwarded for ballot vote. The Executive 
Director suggests that this and other selected petition 
packages may be decided more expeditiously if they are cir­
culated on a ballot vote rather than being placed on a Commis­
sion agenda. If any Commissioner requests that this petition 
be handled as an agenda item, it can be scheduled for the 
next regular Commission meeting. Since it is desirable to 
have matters such as this decided quickly, the Office of the 
Secretary would appreciate your informing them as soon as 
possible if you would prefer to handle this as an agenda item 
rather than on a ballot basis. If you have any questions con­
cerning this petition, please call Mark Gulak or Terri Rogers, 
Office of Program Management, 492-6754. 

Please indicate your vote on the alternatives below and 
return the ballot to the Office of the Secretary by close of 
buisness, Monday, September 19, 1977. 

A. GRANT THE PETITION 
(Signature) (Date) 
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APPROVE FR NOTICE 

a. As Drafted 

b. With Changes 
(Specify) 

( S i g n a t u r e ) • (Date) 

(Signature) (Date) 

c. To Exempt Only Paint With Flashpoint Greater Than 
LOO°F (see alternative B in briefing memo) 

(Signature) (Date) 

B. DENY THE PETITION 
(Signature) (Date) 

1. ENFORCE MAIN PANEL 
' LABELING: 

In • \ Months (insert period of time for 
products to be brought into compliance; see alter­
native C in briefing memo). (If the Commission 
decides to deny the petition, the staff will 
prepare the necessary implementing documents, 
including a denial letter and a statement of 
policy for Commission approval.) 

(Signature) (Date) 

b. Immediately 
(Signature) ~ (Date) 

C. ABSTAIN 
(Signature) . (Date) 

Comments/Additional Instructions 

cc: OEX 
B. Simson, OPM 
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Memorandum 
U.S. CONSUiVieR P R O D U C T 

S A F E T Y C O M M I S S I O N 
W A S H I N G T O N , D.C. aOSO" / 

DATE :The Commission 
Through: Richard E. Râ 'ps', Secretary ^ 
Through: Theodore J. Garrish, General Counsel-i^ 
•Steve Lemberg, Assistant General Counsel r,̂-. I i 

$fp-^ "1977" 

J3JECT: Briefing Package on HP 74-16, Regarding Combustibility 
BALLOT VOTE Labeling for Certain Paint Products 

The attached briefing package on HP 74-15 addresses 
the request of the National Paint and Coatings Association 
to permit the required combustibility warning statement on 
certain paint products to appear elsewhere on the container 
than on the main panel, as is presently required under 16 CFR 
1500.121. We have no legal comments at this time since our. 
views have been incorporated into the briefing paper and 
•̂ ^̂ ^̂  Federal. Register notice, at Tab K. 

At the request of the Executive Director, the attached: 
pdckage is being forvrarded for ballot vote. The Executive 
Director suggests that this and other selected peti.tlon 
packages may be decided more expeditiously if they are cir­
culated on a ballot vote rather than being placed on a Coiamis.--
sion agenda.. If any Coinmissioner requests that this petitiom... 
be handled as an agenda item, it can be scheduled, for the:,-̂  
next regular Commissioii meeting. Since it is desirable to • 
have matters such as this decided quickly, the Office of. the- . 
Secretary would appreciate your informing them- as- soon, as-
possible if you would prefer- to handle this as an agen:da'. ite®: 
rather than on a ballot basis. If you have any questibn-̂ ; con:-̂  
cejoiing this: p.etiti.on,.. please: call Mark.-Gulak o.r-Terri Ro,g-.e:rs-:,., 
Office of Program Manageaiant, 492-6754. 

Please indicate your vote on the alternatives below arid: 
return the ballot to the Office of the Secr_e;£aSY ^T "̂ los®' of 
buisness, Monday, SepteiAier 19, 1977. 

/ ' A, .. .GRANT THE PSTITIOB' 

OU.S. GOVSnWMtWT PWIWTW6 OnMEE: 1974 733-533/3604. 1-3 
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APPROVE FR NOTICE 

a. As Drafted 

b. With Changes 
(Specify) 

(Signature) (Date) 

c. To Exempt Only Paint With Flashpoint Greater Than 
100°F (see alternative B in briefing memo) 

(Signature) (Date) 

B. DEtrY THE PETITION 
( S i g n a t u r e ) ( D a t e ) 

ENFORCE MAIN- PANEL. 
LABELING:. 

a. In . Months (insert period of time for 
products, to be brought into compliance; see alter­
native C. in briefing memo). (If the Commission-
decides to deny- the petitionv, the staff will 
prepare the. ne-cessa-ry implementing- documents-., 
including a denial letter, and a statement of 
policy for;:Coxnmis:sion approval.) 

(Signature.) (Date) 

b. Immediately: 
(Signature') (Date)" 

C. ABSTAIN: 
(Sign attire) (Date) 

Comm:ents/Additional Instructions 

e c t OEX 
B. Simson, OPM 
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Memorandum W A S H I N G T O N , D.C. aOSOT' 

ro :The Commission Q ^ F ^ ""̂"̂^ ^̂ ^ * "197?' 
Through: Richard E. Rapps, Secretary ^ 
Through: Theodore J. Garrish, General Counsel-'i£^ 

FROM :Stave Lemberg, Assistant General Counsel 2:)c--̂  / *- ' 

3JECT: Briefing Package on HP 74-16, Regarding Combustibility 
Labelins for Certain Paint Products - BALLOT VOTE 

'O 

The attached briefing package on HP 74-16 addresses 
the request of the National Paint and Coatings Association 
to permit the required combustibility warning statement on 
certain paint products to appear elsewhere on the container 
than on the main panel, as is presently required under 16 CFR 
1500,121. We have no legal comments at this time since our 
views have been incorporated into the briefing paper and 
draft Federal- Register notice at Tab K. 

At the request of the Executive Director, the attached 
package is being forwarded for ballot vote. The Executive 
Director suggests that this and other selected petition 
packages may be decided more expeditiously if they are cir­
culated on a ballot vote rather than being place:d on a Commis­
sion agenda- If any Commissioner requests that this petitiQn, 
be handled, as an agenda item,- it can be scheduled for the • 
next regular Gomrnission meeting. Since it is desirable to* 
have matters such as this decided, quickly, the Office of th® . 
Secretary would appreciate your informing them as soon as^ 
possible if you. would prefer- to handle:- this as an a:genda: item 
rather than on a ballot basis.: If you have any questions, con-i-
cerning this petition,., please- call Mark Gulak or Terri Ro:gs'3rs-,. 
Office of Progr^n Management,, 492-6754. 

Please indicate your vote on the alternatives below and 
return the ballot to the Office of the Secretary by close of 
buisness, Monday, September 19, 1977. 

:k . GB.AJJT . THE" PETITION 
(S igna tur e ) -( D a-ce) 
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1. APPROVE FR NOTICE 

a. As Drafted 
(Signature) (Date) 

b. With Changes 
(Specify) 

(Signature) (Date) 

c. To Exempt Only Paint With Flashpoint Greater Than 
100°F (see alternative B in briefing m,emo) 

(Signature) (Date) 

B. DENY THE PETITION /^W<^^'-Xt-M^-v— ^/fSJin 
(Signature) (Date) 

1.̂  ENFORCE MAIN PAJIEL 
LABELING:. 

a. In 2 ^ Months (insert period of time for 
products to be- brought into compliance; see alter­
native C in. briefing memo) . (If the Commission-
decides to .deny the petition., the staff will 
prepare the- necessary implesienting doci^nents, 
in eluding;; a denial letter and a statement of 
policy for Goinrttission ̂ proval.) 

(Signatures) ~ (Date) 

b. Immediately - .-. .. ... . 
(Signature) "~~~~7\ ~ (Date) ~ 

G.. ABSTAIN 
(Signature) (Date) 

Comments /Additional Ins tructions 

cc::: OEX 
B. Simson, OPM 
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TO 

FRQM 

UNITED STATES GDVERNMEe^T, Q O j , - , pU ' ] ] U.S. C O N S U M E n P.PQDUCT 

M e m n r p ^ n d u r n SAFETY COMMISSION 
i V i t i J i < jLJ I a l l U U r i l V V / A S H I N G T O N . D.C 20207-

CONSUKtR RRODUCi - • 

.The Commxssxon , Q i ^ | ^ DATE: SEP 9 1977 "^ ~"" 
Through : R i c h a r d E, R a p p s , S e c r e t a r y v 
t h r o u g h : Theodo re J . G a r r i s h , G e n e r a l C o u n s e l - ' i ^ 

^Steve Lemberg , A s s i s t a n t G e n e r a l C o u n s e l r ,^ , f^ 

SUBJECT: B r i e f i n g P a c k a g e on HP 7 4 - 1 6 , R e g a r d i n g C o m b u s t i b i l i t y 
L a b e l i n g f o r C e r t a i n P a i n t . P r o d u c t s - BALLOT VOTE 

tij - . 

The attached briefing package on HP 74-16 addresses 
the request of the National Paint and Coatings Association 
to permit the required combustibility warning statement on 
certain paint products to appear elsewhere on the container 
than on the main panel, as is presently required under 16 CFR 
1500.121. We have no legal comments at this time since our 
views have been incorporated into the briefing paper and 
draft Federal Register notice at Tab K. 

xAt the request of the Executive Director, the attached-
package is being forwarded: for ballot vote. The Executive-: 
Director suggests that, this and other selected petition-
packages may be decided, more expeditiously if they are cir­
culated on a ballot vote rather than being placed on a Comrais-̂ -
sion agenda.. If any Commssioner requests that this pet.itioia;.. 
be h^idled as an agenda, item, it can be scheduled, for ths- • 
next regular Commission meeting. Since it is desirable' to-
have matters such as this decidê d quickly,, the Office- of. the'-. 
Secretary would appreciate your informing them as soon as 
possible if you would; prefer- to handle this as an agenda, iteci 
rather than on a ballot basis. If you have any questions;:, can-

- cerning this: petition,,,, p.lease call Mark- Gulak-, or: Terri Rogers:,., 
Office of Pro'gr-am: Managaaent, 492-6754. 

Please indicate your vote on the alternatives below/ a«dr : 
return the ballot to the Office of the Secretary by closer of 
buisness, Monday, September 19, 1977. 

A. GRÂ TT THE PETITION 
(Signature-) (Bate) 

«U.S. GOVeWOIieiW PWWTWWOFWCfcjlW* 7 3 J - 5 3 3 / 3 i a 4 -1-3 
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APPROVE FR NOTICE 

a. As Drafted 
(Signature) (Date) 

b. With Changes 
(Specify) 

(Signature) (Date) 

c. To Exempt Only Paint With Flashpoint Greater Than 
100°F (see alternative B in briefing memo) 

(Signature) (Date) 

B. DENY THE PETITION ll jU0.e}(-A I x i W / <5 
(Dat<^)7 

ENFORCE MAIN, PAJIEL „ 
LABELING: 

a. In Z. f̂~ Months (insert period of time for 
products, to ba brought into compliance; see alter­
native C in briefing memo) . , (If the Commission' 
decides to deny the petition,, the staff will, 
prepare the-necessary implementing do cument s-... 
including-a denial letter "and a statement of 
po 1 icy far. .Comaission approval. ) 

: (Signature) 

b. Immediats'ly ;' -- -" • 
, " (Signature) 

C- ABSTAIN 

. - (Date) 

(Date) J 

.y-.z'^jKrJd:: 

';••} y .d -W 

(Signature) (Date) 

Co-aments/Additional Instructions 

c c : OEX 
- B. Simson, OPM. 
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U N I T E D S T A T E S G O V E R N M E N T Cr-p q p ^ , pu 'Vi tJ .S. C O N S U M E R P R O D U C T 
Utr J C h i . ,. \ \ g ^ p ^ - ^ Y COMMIS,S,iQN 

W A S H I N G T O N , D.C. 2 0 S 0 7 
dd'Uid^\\ ' l \ \ f-ROOUGT 

Memorandum 

ro :The Commission Q M K ^ ' °̂'̂=- '̂^̂  " ''̂''̂" 
Through: Richard E. RappsV Secretary ^ 
Through: Theodore J. Garrish, General CounsQ.l-^hf FMQtvi :Steve Lemberg, Assistant General Counsel p)^, / ^ 

suajECT: Briefing Package on HP 74-16, Regarding Combustibility 
Labelins for Certain Paint Products - BALLOT VOTE 

The attached briefing package on HP 74-16 addresses 
the request of the National Paint and Coatings Association 
to permit the required combustibility warning statement on 
certain paint products to appear elsewhere on the container 
than on the main panel, as is presently required under 16 CFR 
1500.121. We have no legal comments at this time since our, 
viexî s have been incorporated into the briefing paper and 
draft Federal Register notice at Tab K. 

At the request of the Executive Director, the attached 
package is being forwarded for ballot vote. The Executive 
Director suggests that this and other selected petition , 
packages may be decided, more expeditiously if they are cir-
culate.d on a ballot vote rather than being placed, on a Coinmisr-
sion agenda. If any Commissioner requests that this petition:, 
be handled as an agenda- item,, it can be scheduled for the 
next: regular Commission meeting.. Since it is desirable to>-
have matters such as this decided quickly, the Office of th®'; .. 
Secr.e:tary x̂ ould appreciate' your informing: them as s:oon aŝ  
possible if you would prefer- to handle this as- an: agenda^ item-
rather than on a ballot basis. If you have any questions con:-: 
ceming this p-e tit ion:, .-please call Mark Cki:l.ak • or Terri Rcgersv., 
Office of Pro-graai Management, 492-6754. 

Please indicate your vote on the alternatives below- and 
return the ballot to the Office of the SecretaiTsr by close of 
buisness, Monday,; September 19, 1977. 

A. - GRANT THE, PETITION- .' .. ^_______' --
(Signature) (Date). 

<KJ.a GOV€R»il«»ewr P f l H » T W 6 - < » f l C & 19T4 7 3 3 - 5 3 3 / 3 4 0 4 - 1-3 
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1. APPROVE FR NOTICE 

a. As Drafted 
(Signature) (Date) 

b. With Changes 
(Specify) 

(Signature) (Date) 

c. To Exempt Only Paint With Flashpoint Greater Than 
100°F (see alternative B in briefing memo) 

(Signature) (Date) 

B. DENY THE PETITION 

ENFORCE MAIN PANEL-
LABELING:. 

a. In _ Months (insert period of time for 
products .:̂  be brought into compliance; see alter­
native C in briefing memo) . (If the Commission, 
decides to-: deny the petition., the staff will 
prepare -the; necessary implementing documents , 
including a denial letter:::and a &i;̂ atement of 
policy for..Commissi.an approval,.)! 

(Signature^ 

b. Immediately 
(Signatufa^' (Date) 

G'. ABSTAIN 
(Signature) (Date) 

Comments/Additional Instruct ions 

cc:... OEX 
B. Simson, OPM 
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Memorandum 
CONolJMEH FROOKGT • 

:The Commission """ rw^v^ '""' 
Through: Richard E. Rajrps, Secretary .̂  
Through: Theodora J. Garrish, General Counsel-"^ 
•Steva Lemberg, Assistant General. Counsel n ^ . j I 

U.S. CQ.NSUiVIER PRCOU'C'T 
S . A F E T Y COMMS'SSiaN 

W A S H I N G T O N , D.C. 2 a s a " 7 

DATE: 

•< 

suj-ajECT: Briefing Package on HP 74-16,, Regarding Combustibility 
Labeling for Certain Paint Products - BALLOT VOTE' 

The attached briefing package on HP 74-16 addresses 
the request of the National Paint and Coatings Association 
to permit the required combustibility warning statement on 
certain paint pro-ducts to appear elsewhere on the container 
than on the main panel, as is presently required under 16 CFR. 
1500.121. We have no legal commê nts at this time since our 
views have been incorporated into the briefing paper and 
draft Fedax-al Register notice at Tab K. 

At the request of the Executive Director, the attached 
package is being forwarded for ballot vote. The Executive 
Director suggests that this and other selected petition 
packages may be decided more expeditiously if they are,cir­
culated on a ballot vote rather than being placed on a Commis--
sion agenda. If any Commissioner requests that this peti-tion, 
be handled as an agenda item, it can be scheduled for the 
next regular Commission meeting. Since it is desirable to 
have matters such as this decided quickly, the. Office of the-
Secretary would appraciate your informing them as soon a.& . . 
•possible if you would prefer to handle this as an agenda item, 
rather than on a ballot basis.' If you have any questions- con:-
ceming- this ,petiti-on., pleas-e- call Mark. Gulak or: Terri, Pv.o:ger,s;.,„ 
Office of Program Managemetit, 492-6754. 

Please indicate your vote on the alternatives- below- and 
return the ballot to the Office of the Secretary by close- of. 
buisness, Monday, September 19, 1977. 

A,.-. GP-A,KT THS PETITION 9-^XA ^ ^ -

(oignatura) 
/o^^-77 

vua 

oil.a GOVEW(«»6>«T PHINTIlie Of*)CE: W74 733-533/3664 1-3 



1 . APPROVE FR NOTICE 

k^XxA V ̂  f)/\a-^cA^JljO'- 6 -a. As Drafted ^^^LAJ-^XA y / ^ f j /xa-^c/^,^^ / O - 6 - "^ 7 
(Signature) " (Date) 

b. X\Fith Changes 
(Specify) 

(Signature) (Date) 

c. To Exempt Only Paint With Flashpoint Greater Than 
100°F (see alternative B in briefing memo) 

(Signature) (Date) 

B. DENY THE PETITION 
(Signature) (Date) 

1. ENFORCE MAIN PAJIEL 
LABELING: 

In . Months (insert period of time- for 
products to be brought into compliance; see alter­
native C in briefing memo). (If the Commission-
decides tO: deny the petition, the staff will 
prepare- the necessary implementing doctiments',. 
including a denial letter:'and a statsaent of 
policy for: Commission approval.) 

(Signature)- ^, (Date) 

b. Immediately 
(Signattnre?) -. (Date) 

C. ABSTAIN 
(Signature) (Date) 

Comments/Additional Instructions 

c c : OEX 
B. Simson, OPM 
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UNITED STATES G O V E R N M E N T 

Memorandumi 
U.S. C O N S U M E R P R O D U C T 

S A F E T Y C O M M I S S I O N 

TO 

FROM 

lirecto] 
^^•^^^ 1 7 AUG 1977 Office of the Secretary 

Through: Office of the Executive Dii'ecfor 
Through: Bert Simson, Director, Office of Program Management 
Irvin Weiss, Program Manager, Poison, Chemical Products, OPM 

V 
v(OPM)S 

SUBJECT: HP 74-16 Briefing Paper on Petition of National Paint and Coatings 
Association, regarding Flammability Labeling. 

Attached is a briefing package on the petition. Before transmitting 
it to the Commission please route it through the Office of General Counsel 
(OGC) for an additional of a cover memo. OGC has recently reviewed and 
approved the package, however, we have made the following last minute 
additional changes: 

1) A paragraph in the E&S section has been added to highlight 
Health Sciences comment regarding a 100°F flashpoint. 

2) A new option has been added to the "Alternatives" section 
dealing with the flashpoint issue. 

cc: 
HIA 
C&E 
E&S 

(J. Langston, N. Parage, J. Jones) 
(D. Schmeltzer, C. Jacobson) 
(D. Clay, ,T. Koch) 

FIELD: (J. Delgado) 



August 8, 1977 

BRIEFING PAPER 

on 

PETITION OF NATIONAL PAINT 

& COATINGS ASSOCIATION 

REGARDING FLAMMABILITY LABELING 

Irvin Weiss 
Poisons & Chemicals 
Program Manager : 

Office of Program Management 
492-6453 



PETITIONER'S REQUEST; 

In his revised petition dated March 23, 1976 (Tab A), John Montgomery, 
the General Counsel for the National Paint and Coatings Association 
makes the following request: 

That an exemption from the FHSA requirement of 
"Front" or "Main" panel labeling be granted for 
those paints and kindred products in the com­
bustible category which have viscosities greater 
than 150 Saybolt Universal Seconds at 100° F. 

The rationale given for this request is that, in the opinion of the 
NPCA, low viscosity (thin) materials present a greater flammability 
hazard than high viscosity (thick) materials with similar flash points 
because when spilled the higher viscosity materials spread more slowly 
and present a smaller surface area, resulting in lower risk of flashing. 
They further state that granting the petition would support the philosophy 
of keeping the front panel of the label available for statements of 
greater hazards than combustibility, thus not lessening the effectiveness 
of the signal word and warning statements on the front panel of those 
viscous type paints which might present a more significant hazard. 

LEGAL CONSIDERATIONS - OGC PROVIDED (Tab B): 

The Commission may grant the petition to permit other than main 
panel labeling under section 3(c) of the Act if it finds that "because 
of the size of the package involved or because of the minor hazard pre­
sented by the substance contained therein, or for other good and sufficient 
reasons, full compliance with the labeling requirements otherwise 
applicable under this Act is impracticable or is not necessary for the 
adequate protection of the public health and safety." 

The Commission may deny the petition if it cannot make the findings 
quoted above. If the Commission concludes that the petition should be 
granted in part and denied in part it may do so by issuing a limited or 
conditional exemption based on the findings it is able to affirmatively 
make. 

OGC indicates that; ". . .by Congressional direction, the hazard of 
combustibility was made parallel to and on a par with the other principal 
hazards cognizable under the Act. In view of this we, therefore, believe 
that the mere fact that a certain liquid product or class of products is 
'combustible' rather than 'flammable' or 'extremely flammable' is insuffi­
cient reason in itself to warrant making the statutory finding of 'minor 
hazard' necessary under section 3(c) of the Act as one of the reasons to 
support a labeling exemption." 

BACKGROUND; 

A page of the NPCA labeling guide summarizing the history of 
combustibility labeling for paint products is included as Tab C. 
The 1969 amendment cited in this guide required front or main panel labeling 
of flammability, however, NPCA requested on August 20, 1971, that products 



in the combustible range be exempted from this requirement. To date, the 
Commission has neither granted this exemption nor has it enforced the 
above requirement. When the FHSA was transferred to the CPSC this policy 
of an effective stay of enforcement was continued. Subsequent to a 
February 13, 1976, meeting (Tab D), at which time staff concerns were explained, 
NPCA amended their petition to eliminate materials with viscositities 
below 150 Saybolt Universal Seconds (low viscosity) from the requested 
exemption. 

OFFICE COMMENTS; 

C&E Tab E provides an explanation of lack of enforcement in this area. 
"Because of the relatively low hazard associated with the 
combustibility of enamels and other oil based paints, 
and because of the priority of other matters, enforcement 
action against such types of paint products received little 
attention, so long as these products bore a combustibility 
warning somewhere on the label." A February 25, 1975 memo 
to Area Offices clarifies the posture of continuing this 
"stay of enforcement" until some resolution of labeling 
policy was established. 

E&S Tab F indicates that while they have no hard data, "...it 
appears that the more viscous products are less hazardous." 

Engineering also notes that "Products in use around the house are 
more likely to encounter an ambient temperature in the 80 -
100°F range than above 100°F," however, they do not recommend 
restricting the exemption to products having a flash point above 80°F. 

HI&A Tab G indicates that oil base paint annual sales are on the order 
of 130 million gallons (1974). These paints are those most 
likely to be affected by combustibility labeling. 

Economics states that economic effects of a decision requiring 
front panel labeling, i.e., denying the petition, are a function 
of timing, as follows; 

Immediate effective date - Additional labor costs and/or other costs may 
result. Some disruptions in the distribution of paint by 
manufacturers might occur. In addition, because of the large number 
of small companies in this industry, there may be -many companies 
who are not aware of, the Commission's action and will, therefore, be 
in violation. 

One Year effective date - At this time. Economic Analysis has no 
way of estimating the problems and costs, but it appears that they should 
be significantly less than for an immediate effective date because the 
inventory of labels should be reduced at the normal rate. 

15-24 jionths - Should be sufficient. . . with no additional cost or 
distruptions. 



E&S Tab H indicates, based on their experience, that"...viscous 
solvent-based paints and coatings present a minor hazard" (as 
to flammability). E&S also refers to an April 12, 1972 Bureau 
of Product Safety (BPS) memo which seems to advocate granting 
the petition while restricting the products to a flashpoint 
in excess of 100°F. (The BPS memo was not supplied). 

HI&A Tab I shows that for paint and related products, of an estimated 
16,439 injuries in 1976, an estimated 334 were thermal burn injuries. 
For those codes containing high viscosity products,'̂  D907, 0924, 
and 0937) there were an estimated 120 thermal burn injuries. (HIA 
does not indicate that moving the warning label from the rear 
panel to the front panel would have lessened the likelihood of 
these accidents. On the other hand, the petitioner's claim that 
the front panel should be reserved for highlighting more significant 
hazards is not substantiated, either by the petitioner or by the 
staff.) 

C&E Tab J provides for a rational of the exemption. It states: 

"The rationale for requiring only the signal word and the 
statement of principal hazards to appear on the main panel was 

• that in this way the consuming public would be alerted to the 
principal hazard or hazards before purchasing the article, and 
could then make a conscious decision whether or not to buy it. 
The additional precautions concerning minor hazards, actions to 
be followed or avoided, special instructions for storage, etc., 
would be readily available on the rear or other panel, where it 
could be seen at the time of use." 

"Combustibility of viscous oil base paints appears to present 
a minor hazard. It would, therefore, be consistant with long 
standing policy to permit the minor hazard presented by combust­
ibility of viscous paints to be addressed on the rear panel." 

ALTERNATIVES; 

A. Grant the Petition - if the Commission finds that; 

"...because of the size of the package Involved or because of the 
minor hazard presented by the substance contained therein, or for 
other good and sufficient reasons, full compliance with the labeling 
requirements otherwise applicable under this Act is impracticable 
or is not necessary for the adequate protection of the public 
health and safety," it may grant the petition, by exempting products 
with a viscosity greater than 150 SUS from the requirements of 
FHSA §1500.121(a) that require the"combustible" hazard statement 
to appear on the main panel of the container. 

B, Grant the petition but restricting it to a flashpoint greater than 
100°F, In that case, the FR,notice will have to be ammended 
accordi-ngly. 



C. Deny the Petition - Deny the petition and direct the staff to begin 
enforcement; ; -

o within 9 months 
o 9-12 months 
o 13-15 months 
o 15 or more months • . 

As indicated by Economic Analysis at Tab G, the economic impact, 
including costs and distruption, depends '6n whether enforcement is 
immediate or in 15 months or more. -

Federal Register; 

Consistent with the option to grant the petition, a Federal Register 
Notice is provided as Tab K. ' " , . : . . 



LIST OF TABS 

Tab A Petition from John Montgomery, General Counsel for the National 
Paint & Coatings Association (NPCA) 

Tab B OGC Guidance Memorandum 
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Tab E C&E Comments 
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Tab G HIA Comments 

Tab H E&S Comments 

Tab I HIA Comments 

Tab J C&E Comments 

Tab K Federal Register Notice 
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March 23, 1976 

1500 
Rhode Island 
Avenue, N.W. 
Washington, D.C. 
20005 

Telephone 
202 462-6272 

Mr . James McNamara 
Off ice of Standards CoordinaHon and Appraisal 
Consumer Product Safety Commission 
5401 Westbard Avenue 
Bethesda, Maryland 20016 

Dear Mr . McNamara: 

Re: Combustible labeling for paint products 
- ( fe t i t ion HF^74-16)^ ^ • " 

As requested at our meeting on February 13, 1976, I am wr i t i ng to provide 
addit ional information wh i ch , hopeful ly , w i l l assist you in completing act ion 
on the Association's pending peti t ion on subject matter. This letter w i l l serve 
also to modify our earl ier request by narrowing the scope of products to be 
covered. Relevant comments as to economic impact have been included in 
the Attachment. 

Speci f ical ly, the Nat ional Paint and Coatings Association hereby revises its 
earl ier pet i t ion and — requests o f f ic ia l ly that an exemption from the require­
ments of "Front" or " M a i n " panel labeling be granted for those paints and 
kindred products (SIC 2851) in the "Combustible" category and having 
viscosities greater than 150 Saybolt Universal Seconds at 100°F. Comments 
in support of this revised pet i t ion are at tached, supplementing material 
provided previously. 

We appreciate the opportunity for the further discussion of this issue provided 
by the Commission, and request earliest possible resolution. Meanwhi le, 
pending f inal act ion on the requested pet i t ion , we again request confirmation 
of the "stay" of any enforcement against members of the industry who are await ing 
pat ient ly , but wi th increasing concern, for guidance and direct ion on labeling 
from our Associat ion. Such guidance and direct ion must necessarily be based 
on formal act ion by the Commission on the pending pet i t ion (HP-74-16), as now 
modi f ied. (My letter of January 14, 1976 to the General Counsel, CPSC, refers.) 

Sincerely, 

/yflohn M , Montgome 
v General Counse 

JMM;rw 

Attachment ^ 



Attachment to NPCA letter to CPSC, dated March 23, 1976 on 
"Combustible labeling for paint products" (Petition HP-74-16) 

A . BACKGROUND 

Briefly stated by way of review, on August 2 0 , 1971, this Association o f f ic ia l ly requested 
an exemption from the requirements of " M a i n " or "Front" panel labeling for those paints and 
kindred products which fel l in the then-new "combustible" category established by the 1969 
amendments to the Federal Hazardous Substances Ac t (FHSA). This request was based on the 
strong bel ief that, because of the minor hazard presented by such products, the public health 
and safety would best be served by continuing the industry practice of placing the "combustible" 
warning on the side or rear panel , thereby reserving the front panel for statements of greater 
hazards. 

Stating that experience in both transportation and use had shown that paint products w i th in 
the "combustible" range are not a serious hazard, the rationale for the Association's position 
then was presented in some de ta i l . Understanding that the pendency of this "pe t i t ion" would 
act as a stay of enforcement of provisions relating thereto, the issue was addressed in the 1972 
edi t ion of the Paint Industry LABELlKlGGUIDE published in 1972, but the existing recommended 
precautionary labels — developed by the Association's Labeling Committee for use by industry — 
were not changed. 

Subsequently, after a number of meetings, general discussions and addit ional exchange of 
correspondence wi th the agency, the Association (on March 2 4 , 1975) recommended to its 
members that "when new labels are prepared for paint thinners and other low viscosity products 
(below 100 S .U .S . ) , the Signal Word "Combustible" should be moved from the Rear Panel and 
placed on the Front or Main Panel . " Appropriate modifications to the NPCA Recommended 
Labels for such products have been prepared and w i l l be published in Supplement N o . Two 
to the Labeling Gu ide . 

Because of continuing confusion in the industry and some misunderstanding on the part of 
CPSC inspectors in the f i e l d , NPCA's letter of January 14, 1976 urged earliest possible 
resolution of the issue. A meeting on the subject of "Combustible Labeling for Paints" was 
held at Westwood Towers Building on February 13, 1976 and, as requested at that meeting, 
this addit ional information is provided to fac i l i ta te early and proper act ion by the agency (CPSC). 

B. MODIFICATION OF PETITION 

The National Paint and Coatings Association hereby revises its earl ier peti t ion and requests 
o f f ic ia l ly that an exemption from the requirements of "FRONT" or " M A I N " panel labeling be 
granted for those paints and kindred products (SIC 2851) in the "Combustible" category and 
having viscosities greater than 150 Saybolt Universal Seconds at 100°F. 
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C . RATIONALE 

Although NPCA does not, at the present t ime, have documented technical data to 
correlate the f ire hazard to viscosity, industry and laboratory experience seems to support 
the rationale for using viscosity as a cr i ter ia for relative fire hazard in this issue. Thinner 
products ( e . g . solvent mixtures such as paint thinners) when spil led w i l l spread out much 
more rapidly than the common viscous-type paints, thus presenting more area for and possibil ity 
of flashing when ign i ted. Viscous-type paints having a flashpoint in the Flammable range 
wou ld , of course, continue to carry the Flammable warning on the Front or Main panel . 

While i t would appear that establishing a div id ing line for viscosity as low as 100 SUS 
would provide for adequate separation of the solvent mixtures, such as paint thinners and 
reducers, from the common viscous-type paints, i t is recognized that there would be a gray 
area on either side of the l i ne . Accord ingly , a div id ing line of 150 SUS is suggested to 
ensure that products fa l l ing in the gray area are covered. This w i l l decrease the universe of 
exempted products, yet support the philosophy of keeping the Front panel of the label 
avai lable for statements of greater hazards than combust ibi l i ty, thus not lessening the 
effectiveness of the Signal Word and warning statements on the front panel of those viscous-
type paints which might present a more signif icant hazard. 

Paint thinners, which normally have a viscosity about the same as a cleaning f l u i d , 
might be misused for cleaning purposes, thus introducing the greater possibility of a fire 
hazard. Viscous-type paints, w i th which a l l consumers are fami l iar , are not l ike ly to be 
so mis-used. 

D. ECONOMIC IMPACT 

It is customary for manufacturers of paints and coatings to maintain a very large stock 
of labels (on hand and in-pr int process) for viscous-type paints in the Combustible category. 
One major manufacturer estimates this figure to be approximately three (3) mi l l ion labels. 
Since the company size, market and product lines vary for a l l manufacturers of paints and 
coatings, no meaningful average can be provided. 

Lead time for preparing label copy and printing is about nine (9) months. Considering 
the addit ional time for deliveries of shipments and for the actual manufacturing process, 
f i f teen (15) to twenty-four (24) months is required for orderly planning and transition for 
signif icant label changes without serious waste and resultant economic impact. Each printed 
label is estimated to cost about five (5) cents, thus the value of label inventory for a 
manufacturer of viscous-type paints is substantial. 

There would be great economic waste i f existing label stocks should have to be discarded, 
Overprint ing might be possible in some cases, in order to avoid discarding large numbers of 
labels, but overprinting may clutter the label and confuse the consumer; i t is neither a 
satisfactory nor recommended alternative to new (revised) labels, but would reduce waste i f 
possible. 
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If a regulatory action were to require changir^ labels of stocks already manufactured, 
there would be substantial addit ional labor costs for affecting individual changes on the 
products on dealers' shelves and in warehouses. Since most shipping cartons st i l l would 
be sealed, this could result in the loss of cartons in addit ion to the added labor costs. 
This not only would be costly to manufacturers, but also would cause disruption of sales 
and deny some products to the consumer during this period of t ime. 

E. CONCLUSIONS 

1 . A div iding line of 150 SUS for viscosity would ensure that a l l solvent-type 
mixtures, such as paint thinners, would carry the Combustible warning on 
the front panel , yet would not require such warning for viscous-type paints. 
Thus, the Front panel would be reserved for warnings of the more signif icant 
hazards which such products might present. 

2 . Although understood that most manufacturers already have converted their 
labels for " t h i n " products in the combustible category, some time (approxi­
mately six months) should be allowed to ensure that a l l affected companies 
would have time to bring their products into compliance once f inal act ion 
on the requested pet i t ion has been promulgated. 

3 . If the pet i t ion were to be denied altogether, a minimum of twelve (12) months 
should be al lowed for label changes in order to permit an orderly transit ion. 
This assumes, of course, that the Order would apply only to products manu­
factured after the effect ive date of the ac t ion , in order to avoid tota l ly un ­
necessary economic waste which would be incurred i f labels had to be changed 
on products on dealers' shelves and in shipping cartons in warehouses and 
storerooms. 

/ ^ ^ . /j//i^to^^^i^ 
John M . Montgomery 
General Counsel 
Nat ional Paint & Coatings Association 
1500 Rhode Island Avenue, N . W . 
Washington, D. C. 20005 

March 23 , 1976 

A 
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MAY 2 9 1975 

SSiB&s M- HcSaaara, OSC& ^.., . .- - "" 
•2*35.11 J Al Dimcoff, Deputy Executive Director 
THSO 9 Slargaret. A* Treestone^ ILdring Assistant. General Cotmsel 

D.S» Lesibeirg^ Office of̂  t h e General'Cotmsel 

apca P e t i t i o n EP 74«»16 Regarding Coabustibie Hazard Lsiieliag 
for P a i a t and Kindred Prodaets? CossE^nts on Febr^zary 15* 1575^ 
a r a f t Brief ing Package^ > 

The haasard of e o a b o s t i b i l i t y was added t o t h e l i s t of 
hazards i a t h e FHS& in 13SS bv Public Law 91-113 • The purpose 
«ras t o c l a r i f y and c lo se a gap in the ex i s t i ng l e g i s l a t i o n 
a» to th© app l i ca t ion of tb& prsessptiisa; clamse of t h e FHSA 
i » s t a t e and loca l cosabGStibility l abe l ing reguiresaeats .^^/ 

,Sha.-.effect of t i l l s asaeaidsseat-was. to;:add at.,ne«f.>:.fpriiicipal 
hasard* t o b e accovmted for ist t&e lafcalisBgs of hazardous 

- scbstaaaces. 2 / Tb«s, by Congressional d insc t ion , t h e hasard 
of ccaabastiBii i ty ^as made p a r a l l e l t o and on a pax v i t h the 
o ther p r i n c i p a l hazards cognizable t m d a r t l i s J l c t e In vie-rf 

. ofAthis-we^ tberef ores- be l ieve tliatl;tbe-:iaefe^*-fact t h a t a 
cer ta in ; l i q a i d isroduct o r c l a s s of ^cduc ts^ - i sx^casbas t lb l s '* 
aratl^r than *f lajsEsble" or '*e3±ra2is2^|flasaaable" i s i n ­
s u f f i c i e n t r e a ^ i n i n i t s e l f t o warrant salcing tbe stafcsstory 
f inding of ^jainor-'hasard^ necessary uiider sec t ion 3(c) of 
t he Act a s one o f - tbe reasons t o snpport a label i : :^ escnpt ion . 

" " • ' ' ' • f i " r 

In order for "the Cosaaissioa t o g ran t t he p e t i t i o n the re 
shottld be iaf««rsEation ava i l ab le to.show t h a t the prodact for 
which t J ^ esseiaption i s being reguss tsd i s so^how d i f f e r e n t 
fro® o the r products i a t he csasbtjs t ibi l i t^ category i n a way 
t h a t saaJces t h e frxaat panel l abe l ing r egu i r e sen t s of 16 CFR 
1500*121 unnecessary t o the p ro tec t ion of the , pab l l c hea l th 
and sa fe ty fo r t h a t p rodac t . We*, t he re fo re , reconsnexid t h a t 
the d r a f t l e t t e r a t TAB I be aaended t o include aa a reason 

- C' ^̂  

H.S* Rep. no« 1 / S. Reg. £Jo> 2^7, 9l3t Cong,, Ist Sess. 7 (1963) 
1W9, 9 1 s t , Cong.r 1st Sess. 13 (1363). 
2 / Section 2{p) i l ) (E) of the FHSA requires a conspicuous ^affirsa-
tr̂ re statejsjent of the principal hazaigd or- hazards, such as 'Flasffisable 
^Corabugtible*, * Vapor Hariaful,' 'Causes Bumsj,* 'Absorbed Through 
sXin, * or siailar wording descriptive of the hazard.** 
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for denial that so information ia available to deisonstrate 
that the cosibastibility hazard of paints and kindred products 
is minor in cc»q?arison with the hazard presented by other 
combustible liqoidsp and that no other gooil and sufficient ..-̂  ' 
reason» based on inforsiation supplied by the petitioner or 
otlierwlsa available to the CdmalBsion^ has been presented to ^ 
viarrant granting the petition* This reason could replace 
conclusion Ho. 1 in the draft letter. We î ould also recosmsend 
elininating conclusion Ho. 3 coa^letely as th& desire to 
grant esec^tions sparingly i a not particularly relevant to 
tbe prescribed statutory considerations. 

I S the Coasdssion decides to grant the petition either 
in whole or in part ve recossaend that the order isiplesientlng 
this deciaion consist of nonaal notice and consnent rulemaking. 
The Adainistrative Procedure Act requires a notice of proposed 
rolesoaMng to be published in the Federal Regiatar excepts 

", "tA) to interpretative rules, general stateasnts 
of policy, or rules of.ageiusy organization^ 
procedure« or practice i or (B) %?haa the agency ' 

, - for gc»3d cause finds (and incorporates th® finding' ' 
J and a brief statesient of reasons therefor in the 

rules issiued) that notice axid public procedure 
"',̂  ' thereon are isipracticable^ unnecessary, or contrary 
: ' " to tha public interest." 5 O.SeC. 5S3(b>(3)» 

Thifyrefore, sinca the situation presented here does not appear 
to reasonably fall vithin the eaie&aptlng language, and since no 
severe tiaa constraints appear to exist, normal rulesiaking 
parocedures should be followedo 3 / 

Finally^ %re 'would reeoxa^e:^ elixainating alternative Ho. 3 
sines,it appears sufficiently covered in alternative No« 2» 

- -^' 

DSLeinberg s pns 5/28/75 
c c : DSLenberg \ 

GC Chron; GC File? GC Reading 
3 / iiox.& thAt the draft FDA ex^aption regulation at Tah D, p.3 
states: "Notice and public procedure and delayed effective date 
are unnecassarv prerequisites to the pronuigation of this order, 
and I so find,'since the Federal Hasardou-s Substances Act 
contsmpiates such modification of the labeling requirsnients under 
certain conditions." However, we know of no authority for the 
proTXJsition tiiat sinplv because a statute contemplates a certain 
type of regulatory action, and fails to specify the rulemaking 
procedures to be followed,^that the agency laay dispense wxth the ^ 
requirsn€ints of 5 U.S.C. 533. r~ '- l̂ 
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7. Combust ib l t .hazard—The Federal Hazardous Substances Act was amended in 1969 
to include "Combus t i b l e " products under the term "hazardous substances." However, 
NPCA requested (by letter of August 20, 1971) that the Commissioner, FDA exempt 
"Combus t ib le " products f rom any front-panel labeling requirements in o rder that the 
effectiveness of the present f ront-panel warning for f lammable and extremely f lam­
mable products not be reduced. Since final action on this request had not been taken 
by the Commissioner, FDA, pr ior to publ icat ion of the new Labeling Gu ide , nor had 
the agency f inal ized the regulations implement ing the 1969 amendments to FhjSA, the 
NiP^A, Recornmended Precautionary Labels jWere not changed t o show thg w o r d 
"Combus t ib le " 'on the main (or front) panel of the label. 

Final action on the above request was not taken by the Commissioner, FDA pr ior to 
the t ime (May 14,1973) when statutory responsibilities for FHSA were transferred to the 
Consumer Product Safety Commission (CPSC), nor had any act ion o n this request been 
taken by the Commission pr ior to March 15, 1974when the material for Supplement 
No. 1 was del ivered to the pr inter . Under these circumstances, NPCA still has not rec-
ommeaded that all " C o m b u s t i b l e " statements be placed on the main (or f ront) panel 
because such action w o u l d nul l i fy any proper exempt ion which the Commission later 
might authorize. 

Notwithstanding the above, NPCA is aware that some companies already have made 
label changes and that CPSC f ield representatives are commencing to raise more ques­
tions on this subject. Because of the latter development , NPCA has re-submit ted —to 
the Chairman, CPSC —its request for exempt ion. A l though a total exempt ion still is 
being urged, it appears unl ikely that any exempt ion wi l l be granted for paint thinners 
and other low viscosity products. 

8. (Label 41 Series) Del iberate Abuse —\t is recommended that the fo l lowing statement 
caut ioning against del iberate abuse ( intentional misuse) of aerosol products be i n ­
cluded on the Back Panel label — 

" W A R N I N G —Use only, as d i rected; intent ional misuse by del iberately con ­
centrat ing and inhal ing the contents can be harmful or fa ta l . " 

Note. The above statement was one of two inc luded in the proposed regulat ion on 
"Self-Pressurized Household Products Containing Fluorcarbon Propel lants" wh ich was 
published in the Federal Register on May 3, 1973 (38 F.R. 10956). A l though this regulat ion 
has not i^et been f inal ized, it is anticipated that a requirement for such a label (or its 
substantial equivalent) wi l l be included in any action of the Consumer Product Safety 
Commission which may result f rom the Public Hearings on Aerosol Spray Products held 
in Washington, D.C. on February 20 and 21,1974. m 

t 
f . 

Revised—March 15,1974 
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BATE OF MEETIHG: 

?LACE OF MEETIHG: 

• 

TIME OF MEETING: 

JX)G ENTRY SOURCE: 

February 33, 1976 

Westwood Towers Bldg. 
•Poom 802 

1:00 P.M. 

Her«ey Tŝ uker //' / ' 
Technical Liaison Division 
Office of Standards Coordination h Appraisal 

COKMISSIOH REPBESBWTATIVES: 

Jamce McNantara 
Dale Miller 
Vincent•>fottlno 
Pale Kay 
Harvey Tzuker 
James Price 
Margaret Ncely 
Charles Jacobson 

OSCA 
BCM 
BEA 
BEA 
OSCA 
BES 
BES 
BCM 

( 

NOH-COHMISSIOH PvEP RESENT ATI VES: 

Mr. Kalph A. Brovn 
Nat ional Paint and Coatings Aesociat lon, Washington, D.C. 

Mr. John K. l-fentEoroery 
National Paint and Coatings Association 

«v '̂V 



SVSWiltf GP MESKTING: 

I 

i C 

i l l 

^ i s meeting was requested Ly Hr, John Mcntgcfnery of t b e 
Nat ional Pa in t and Coatings Mscx:iation (NPCA) t o d i scuss t h e i r 
p e t i t i o n rogardino ccmbus t Jb i l i t / l abe l ing for p a i n t s and o the r 
eulbstanoes, p e t i t i o n niinbex HP-74-16. This p e t i t i o i r eques t s an 
ocertption from placing combust ib i l i ty warnings on the frcait pane ls 
of con ta ine r s of p a i n t s and kindred produc ts . 

. Mr. MontgoftiGsry explained t h a t n«nufncrturcrs awl packagcsrs 
had been putt int i cauticyiary labe l ing on back panels before t h e 
Maaeirdous Substances Act (»SA) had beejn enacted. He s t a t e d morbers 
of t h e Association had, pending a r e so lu t i on of t he p e t i t i o n , con­
t inued t o p lace t h e i r ccnibufitibility des igna t ic»^ on t h e back panels , 
and what hie termed "ijarincipal hazard" warnings ( i . e . , poison) on 
the f r o n t pane l s . He sa id t h a t i n d u s t r y ' s iivain p o i n t i n t h i s was 
t o avoid "cluttjcoring" the f ron t panels and tl^areby perhaps l e s sen­
ing t h e iupac t of t he warning s t a t e n e n t s . 

Mr. Mc»itgcn»3ry Etated t l ^ t t h e PJPCTi >«d s j^roxi roa tdy cme year 
fvfo T-oerrnnnendod t o tine indus t ry tlux)utjli i t s l abe l ing guide t l i a t 
" th in" products , t l o s e )iaving vjj?.oosities of l e s s than around 100 
or 150 Sai1x>lt Univer.';al Seocxids (SUS), such a s pa in t t h i n n e r s , 
move t t e i r cai t fxist ibi l i ty vamij igs t o thfi f ront panels of these 
p roduc t s . He expressed t h e hope t h a t t h i s voluntary ac t ion m ^ p u t 
a d i r f e r e n t l i g h t oa t he CcnndssiOTi's ocMisideration of t h e i r p e t i ­
t i o n . 

Mr. Janes McNtffnara, OSCft, asked i f NPC3V was oraisidering r e ­
v i s i n g t h e i r pe t - i t io i t o r eques t a lobelij>g cxenption only fo r 
more v iscous p a i n t s ( v i s c o s i t i e s g r e a t e r than 100 t o 150 SlK). 
Mr. Hontgotery ind ica ted t h a t t h e MPCA was considcriiig such a 
x e v i s i c o . 

Mr- ffc^anara then inquired i f NPCA had ary t echn ica l da t a 
r e l a t i v e t o f i r e hazards fear usiiKj SUS a s a c r i t e r i a . Mr. 
Mc«tgot«ry r e p l i e d t h a t lx» did »x)t Ivive any t echn ica l information 
t o ei^jport t h e view t h a t tJiinner products were nore hazardou.'s. 
He remarked t h a t he thought th inner products vould spread cftjt more 
and ocxild t h u s p re sen t a g r e a t e r hazard than more v i s c w s products . 

Mr. McNaffnara quest ioned how grea t t h e oconotnic inpac t cai the 
i r^xis t ty would be i f the p e t i t i o n were denied. Mr. Jtoyal A. Brcwn 

C 
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of the NPCA s a i d t h a t i f t h e ccnpl iance da ta c6uld be extended fo r 
two y e a r s , t h e inf»act would be ituninvjl, bu t t h a t i f the oompliaiKe 
da te W!a5 i J t r o i i a t e , a severe iitpact could be esqpectcd. He e>q>lained 
t h a t t h e turnover r a t e an la)x'.ls was about a year although a l a r g e 
stocJc of mmy products and l a b e l s a r e alv/ays i n inventory and would 
take wore than a year t o d e p l e t e . 

Mr. McNamara requested a le t te r - from t}»e NPCA containing t h e 
following p o i n t s : a r e v i s i o n of ll>e pctitiOTj, i f thought necessary, 
so t h a t i t would a j^ ly t o t h e irorc v iscous i^roducts, i d c n t i f i c a " 
t icw of tlie products above end bclostf 100 EUS, a di.scussicsi of mul t ip le 
hazard l a b e l i n g , ra t ica ia le and any da t a t h a t could sDpport v i scc« i ty 
a s a r a t i o n a l e and a discussion of t l ^ eccrwrdc inpact a t varioves 
tm& Bpmys should t he p e t i t i o i be denied. 

i 
> • 

MSOiaBimON: 

G Attendees 
Rtecut ive Di rec to r 
Office of t h e Secretary 
J.ShaJdnon^ Inf . cc 
iU> UQM P i l e s 

HTzuker: sber : fes 
Ud /osca X2-6463 2/26/76 
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UNITED STATES GOVERNMENT 

Memoranclunn 
S. C O N S U M E R P R O D U C T 

S A F E T Y C O M M I S S I O N 

W A S H I N G T O N , D . C . 2 0 2 0 7 

T O 

F R O M 

S U B J E C T ; 

Bernard Scharf, TAD/OSCA ^ .̂̂ .̂ 
Through: William H. Garber, Assistant I f i x e c ^ 

j ^ y ^ t o x Legal and Technical Review /fx/ 
.^jS^^gf Miller, Director 
m.vxsion of Inspection and Enforcanent, BCM 

HP 74-16 NPGA Petition 
Re: Labeling for Certain Paints and Kindered Paints 

May 13, 1976 

On Novaiiber 6, 1969, the Federal Hazardous Substances Act was 
amended to include, anong other things, a new hazard category for 
"combustible" substances. Conibustible liquids are defined in the 
statute as those liquids having a flash point above 80 degrees to and 
inclioding 150 degrees fahrenheit vtoen measured by the Tagliabue open cup 
tester. This amendment was stiggested by the Food and D n ^ Administration 
because there were a few products, sxich as ehareoal lighter fIxoid, that 
were known to have caused injuries because of their cenibustibiiity, but 
viiieh did not fall within the flash point range specified in the Federal 
Hazardous Substances Act. The Secretary of HEW, in the agency coiments 
on the bill dated May 22, 1969, stated, "Certainly, mixtures as conibustible 
as charcoal lighters and similar products, which do not meet the flash 
point test for flamnable liquids, should be labeled with a coiibustible 
warning". 

Beca\ase of the relatively low hazard associated with the cenibustibility 
of enamels and other oil based paints, and because of the priority of 
other matters, enforcement action against such types of paint products 
received little attention, so Icmg as these products bore a combustibility 
warning sonev^ere on the label. This policy was in effect at the time 
the National Paint and Coatings Association (NPCA) sxabsequently petitioned 
FDA. for an exetiption to permit continued placement of cesnbustible warnings 
on other than the main panel, and #iile it may have appeared that a stay 
of enforcement was initiated because of this petition, it was sirrply a 
continuation of previous enforcement priorities. The attached memo of 
February 25, 1975, from the Bureau of Conpliance to all area offices was 
sent out to clarify this policy, since non-xjniform approaches to 
con±)ustible labeling on viscous paints were being applied by different 
area offices. No sioeh policy exists for thin products in die combustible 
category, such as paint thinners, or for more flamnable products such as 
shellac, lacquer thinners, brush cleaners, and similar products, and 
-̂ ihssx necessary action has been taken to see that the necessary warnings 
were placed on the main panel of these classes of products. 

The policy of not recciiinending formal action against products with 
technical labeling violations is consistant with present BCM policies 
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with respect to other product categories, \hjsre the only violation is 
placement of a signal word, or statement of hazard on the side or rear 
panel instead of on the main panel, we have not ordinarily reccranended 
formal legal action. We have, however, attempted to obtain correction 
by means of letter of advice etc., but in the case of viscous oil based 
paints, we reconnend continuing the present policy of not taking action 
against viscous paints solely because the cembustible warning is placed 
on other than the main panel, at least vntil the Coimission decides on 
the NPCA exenption request. 

This exemption request was siihmitted by NPCA in 1971 and has 
remained unresolved since then. To suddenly eannence enforcement action 
after such a long delay would not resxolt in a strong ease,, and would 
probably have little appeal for a U.S. Attorney called i:pGn to initiate 
seizure or prosecution. 

If the technical bureaus concur, the Bureau of Cenpliance believes 
that granting this exenption is consistant with the purposes of Section 
3(c) of the Federal Hazardous Stabstanees Act. However, if the Coimission 
decides to deny this petition, we believe that because of the foregoing 
reasons a reasonable period of time should be allowed for the industry 
to make the necessary ehanges in placement and a Statement of Policy 
should be published in the Federal Register. What constitutes a reason­
able period of time will depend on the information provided by the 
Bureau of Eeoncmical Analysis in their comments. 

Attachment 
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UNITED STATES GOVERNMENT U.S. C O N S U M E R PROOUCT 
- - _ , ^ ^ S A F E T Y C O M M I S S I O N 

I V l S m O P S n C i U m WASHINGTON, D.C. 20207 

: AREA OFFICE COMPLIANCE OFFICERS •.DATE:F^EB 2 5 1975 
THRU: AREA OFFICE DIRECTORS ^ ^ 

TO 

FW^^^ : Dale C. Miller, Director, -^CM:^ ' " ' '̂  ^^'*>-^^ 
j THRU: Mary K. Ryan, Director, BCM-^ 

d' SUBJECT: Combustible Labeling of Paint 

There appears to be some confusion concerning the placement 
of the combustible warnings on containers of viscous oil based 
paints, , ' . 

There was submitted to FDA a request to exempt paint products 
from front panel combustible labeling requirements. The paint 
Industry has traditionally carried the combustible warning, even 
before there was a combustible category in the FHSA, but on the rear 
or side panel. The basis for the exemption is that combustibility 
presents a minor hazard. With the formation of the Commission, the 
National Paint and Coatings Association renewed their exemption request, 
since no action had been taken by FDA, and the request is currently 
unresolved. 

•-.i 

Until such time as a decision is made on the pending request, 
'A no action should be taken against viscous paints solely because the 
I combustible labeling does not appear on the main panel (If granted, 
i . the exemption will probably apply only to viscous oil based paints 
ij and not to thin products such as mineral spirits). ~ 

Dale C. Miller 
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UNITED STATES G O V t - H N M E N T 

Memorandum 
L ,-.. C O N S U M E R P R O D U C T 

S A F E T Y C O M M I S S I O N 

W A S H I N G T O N . D.C. 2 0 2 0 7 

Bernard Scharf, TAD, OSCA 

FROM : James I. Price, Director, BESB 

SUBJECT: jjp J^-iQ ĵ -pQA Petition on Labeling 
for Certain Paints and Kindred 
Products 

This is in response to your memo of April 16, 1976, 
concerning the subject petition. As you are aware, this 
petition has been addressed previously in various memo­
randa and documents which are in the record and still 
appropriate to the issue. The letter of March 23, 1976, 
from NPCA modifies their earlier request by introducing 
viscosity considerations. 

The following discussidns apply to the specific 
requests in your memorandum. 

1. We have no hard data to conclusively prove that 
more viscous/products are less hazairdous. It 
appears that the proposed value of 150 SUS will 
effectively divide, the more viscous products, 
such as enamels, from less viscous products 
such as paint thinners. Intuitively and through 
experience, it appears that the more viscous 
products are less hazardous because they are 
less likely to spread rapidly over large surface 
areas after an accidental spill. Also, products 
such as paint thinners are sometimes used with 
rags or other materials and spread about as 
cleaning agents, thus presenting more of a fire 
hazard. 

2. Restricting the exemption to products with a 
flashpoint of 100°F TOG or greater has been dis­
cussed in the past, but this provision has not 
been proposed by the petitioner. The combustible 
label applies to products with flashpoints 
between 80 and 150°F. Products in use around 
the home are obviously much more likely to" 
encounter an ambient temperature in the 80 to 
100°F range than above 100°P.. If the product 
exceeds its flashpoint, then there is obviously 
more likelihood of a fire occurring if the vapors 
encounter an open flame. 



Bernard Scharf, TAD, OSCA -2-

An additional comment is appropriate. It seems that 
a more important issue than location of labeling may be 
that of the effectiveness of labeling in general and 
particularly as it applies to products labeled in accord­
ance with the FHSA and applicable regulations. The 
practice is to string together a number of hazards in 
one paragraph. It is worth considering whether the 
message and meaning is getting through to the consumer 
in the most effective manner. 

/ 



UNITED STATES GDVERNMENT 

Memorandum 

TO Irvin Weiss, OPM 

FROM Nancy Parage, HECPpr*^ 

U.S. CONSUMER PRODUCT 
SAFETY COMMISSION 

W A S H I N G T O N , D.C. 2 0 2 0 7 

DATE: 
July 19, 1977 

SUBJECT: HP 74-16 NCPA Labeling Pe t i t ion 

A. The following information i s supplied in order to ipdate the 
data on the charac te r i s t i c s and size o£ the paint industry included in 
my or iginal memo dated April 28, 1976. 

Production- 1974 (mill ion of gallons) 

Trade Sales 
Indust r ia l Finishes 

475 
457 

Value of Shipments- 1974 (million of dollars) 

Trade Sales 
Industrial Finishes 

$1,871 
1,801 

Types of Trade Sales (million of gallons) 

Solvent-Based 

Water-Based 

1972 

215 

199 

1974 

130 

280 

This last table shows a shift from solvent-based to water-based 
paints. This means that the amount of paint that the labeling requirement 
would apply to was less in 1974 than in 1972. 

B. Because of the short time we have to respond to this briefing 
paper, no attenpt was made by Economic Analysis to recontact the NCPA 
regarding their earlier comments. We assume that their comments and 
our original timing comments are still relevant. 

•HJ.S. GOVERNMENT PRINTING OFFICE: 1974 733-533/3604 1-3 



UNITED STATES G O V E R N M E N T 

Memorandum 
U.S. C O N S U M E R P R O D U C T 

S A F E T Y C O M M I S S I O N 

W A S H I N G T O N , D.C. 20207 

TO 

THRU : 

FROM 

Bernard Scharf, TAD/OSC^ 

Walter R. Hobby< 

TAD/OSCA . y 

', Dir4)M©J^T BEA 
Nancy Parage, BEA/̂ Aw 

DATE: April 28, 197 6 

SUBJECT: HP 74-16 NPCA Labeling Petition 

A, Industry data. We have the following information 
concerning the characteristics and size of the paint 
industry: 

In 1972 approximately 1300 companies with 1600 
establishments manufactured paints and allied products. 
The percent of value shipped by the largest 4 companies was 
22% and by the largest 8 was 34%. Although there are a 
few very large companies, the industry includes a sub­
stantial nximber of small manufacturers. 

Paints can generally be divided into two major cate­
gories: trade sales and industrial finishes. Trade sales, 
which account for roughly 4 5% of the total volume, are all 
stock type (shelf-goods) sales to consumers, jobbers, dealers, 
painters, contractors, builders, and automobile refinish 
jobbers. They are generally sold through company owned 
stores, independent retailers or independent wholesalers. 
Retail stores handled an estimated 300 million gallons of 
trade sales paints in 1974, or about 63% of all trade sale 
gallons sold in that year. See the chart below for the 
distribution of sales of paints by retail stores and the 
approximate total numbers of these retail stores. 

Trade sales paint products basically consist of two 
types: water and solvent based. Regulation on combustible 
labeling would probably affect oil-based paints but not 
water based paints. In 1972 there were 215 million gallons 
of solvent based paints shipped as compared with 199 million 
gallons of water-based paints. 

"R£C£/V£O" 
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Retail Store Estimated % of Total 
Retail Sales of Paint 

Estimated Number of 
Retail Establishments 

Paint, glass and 
wallpaper 

Department, general 
merchandise, and 
variety 

Hardware 

Building material 
stores 

Other 

50% 

29% 

9% 

7% 

4% 

10 - 15,000 

56,000 

26,000 

25 - 30,000 

B. Timing Considerations. We are providing these comments 
in response to your request for us to discuss the economic 
implications in term of various lead times for compliance 
if the petition is denied. 

The economic effects of labeling paint products as 
combustible depend on the effective date and on whether 
the effective date is applicable to all products in the 
market or to products manufactured after the effective 
date. The following considerations are based on the assump­
tion that the effective date applies only to products made 
after, that date. 

1) An immediately effective date would mean that the 
can labels on hand would not be in compliance and new labels 
would have to be ordered and delivered or old labels 
would have to be altered to comply. It is very unlikely 
that any company would be able to have complying labels 
ready immediatel-y because of the.mechanics involved in 
planning, printing and delivering new labels. Therefore, 
some disruption of the normal distribution of the manu­
facturers might occur. 

While physically altering the labels on hand may 
be a possible alternative, this would result in additional 
labor costs and/or other costs depending on how a company 
accomplishes it. The NPCA states that although overprinting 
might:-be. possible in: some cases,, it ..is. riot. a. satisfactory 
alternative to new labels because it may clutter the label 
and confuse the consumer. - - . . , / 

J 
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If the labels on hand could not be converted and the 
entire inventory was useless, costs would result. The NPCA 
has estimated the cost of a label as 5 cents each. BEA 
believes this figure will vary for manufacturers depending 
on factors such as the sizes of orders and what is to be 
printed. Total inventory loss for manufacturers will depend 
on inventory on hand and in process. NPCA estimates that 
the ninnber of labels on hand may be a 9-12 months supply for 
many companies. Because of the various size of companies and 
the different sizes of label inventories each may have, we 
have no estimate on what this cost might be. 

An additional problem of an immediately effective date 
is that there may be many companies who might not be aware 
of Commission action and who may find themselves in violation 
because of their lack of knowledge. Because of the large 
nvunber of small companies in this industry, this may be a 
serious problem and should be taken in consideration. 

2) An effective date in one year may eliminate some 
of the costs that would be incurred if there was an immedi­
ately effective date, but would still result in some addi­
tional costs to the industry. The NPCA estimates 9 months 
are needed for developing, printing and delivering labels. 
(CPhis estimate seems generous to BEA.) Any one company may 
have hundreds of different labels each of which would need 
to be changed. In addition to this time, time would be 
needed for changing over to the new labels in the manu­
facturing process. The problems involved in this phase 
depend on the size of the company and the operational 
procedures involved in the change of labels. While this 
entire process of changing labels could be accomplished 
in 12 months, the NPCA believes it would require additional 
effort and costs on the part of manufacturers for such 
things as special ordering of labels and possible overtime 
for workers. 

We have no way of estimating at this time what the 
problems and costs of a twelve months effective date would 
be, but it appears that they should be significantly less 
than for an immediately effective date because the inventory 
of labels should be naturally reduced in that time. 

TA 
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3) A 15-24 month lead time before the labeling rule 
is effective should be sufficient for all companies to use 
their existing stocks of labels and to convert to complying 
labels with no additional cost or disruption of normal operas-
ting procedures. 

4} If the effective date of compliance applies not 
only to goods manufactured after that date but to all goods 
in the market, the economic impact on the industry would be 
greater than discussed in the three points above. It would 
include costs and problems previously discussed as well as 
costs at the sales level that might result because labels 
on shelf goods, goods in transit and goods in warehouses 
would need to be altered or replaced. Assuming that the 
cans would not be recalled, but would be changed on site, 
labor and material costs would probable be incurred. In addi'̂  
tion if the effective date were immediate, there might be 
disruptions of sales because items available for sale would 
not be in compliance. 

C. If the petition is granted, there should be no economic 
effects on companies because no change from the present 
system would be required. 





U N I T E D STATES G O V E H N M E N T 

Memorandum 
I ). CONSUMER PRODUCT 

SAFETY COMMISSION 
W A S H I N G T O N . D.C. 2 0 2 0 7 

T O 

F R O M 

Bernard Scharf 
Technical Analysis Division, OSCA 

DATE: May 5, 19 76 

R. Hehir, Ph.D., Director, BBS H*̂  
SUBJECT: Petition HP 74-16, NPCA Request for Exemption from Front 

Panel Labeling for Certain Combustible Paints and Kindred 
Products 

The amendment, submitted by NPCA, to Petition HP 74-16 
narrows the group of products for which an exemption from 
"front" or "main" panel labeling is being requested; i.e., 
from all paints and kindred products which fall into the 
combustible category to those which have a viscosity greater 
than 150 SUS. 

As previously indicated in our memo of 10/4/74, it has 
been our experience that viscous solvent-based paints and 
coatings present a minor hazard in this regard. We also 
feel that there is some validity to the argument presented 
by the petitioner that the "front" or "main" panel of a 
label should be reserved for more significant hazards. 

The Bure 
proposal con 
Safety memo 
from "front" 
labeling for 
than 150 SUS 
above 100°.F 
specified fl 
temperatures 
United State 
lOQo F would 
fire-hazard 

au finds there is substantial merit to the 
tained in the April 12, 19,72 Bureau of Product 
on this matter, which would, grant an exemption 
panel placement of the required combustible 
those paint products with viscosities greater 
at 100° F and Tagliabue Open Cup flashpoints 

As indicated in that memorandum, the 
ashpoint >100° F would exceed the ambient 
during the summer in most parts of the 

s, and paints having a flashpoint greater than 
not be expected to present a significant 

under ordinary conditions of storage or use. 

There is, in general, little correlation between 
flashpoint and viscosity, particularly for those products 
which are "flammable" or "extremely flammable." The flash­
point is a measure of the ability of a product to give 
off vapors of ignitable concentration as a function of 
temperature. It is, in general, related to the most 
volatile flammable component .^present in the product. The 
determination of a flashpoint is an important test fc|r fire 

WCBlVi^ J 
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Page 2 - Mr. Bernard Scharf 

and safety regulations, and is used as a guide under the FHSA 
for cautionary labeling required to adequately warn the 
user of a product's flammability hazard; i.e., "extremely 
f lammable ," "flammable ," and" combustible . " 

Viscosity is a liquid's resistance to flow. It varies 
among different liquids and increases to some extent as the 
temperature drops. In . the U. S., the viscosity of oils is 
usually determined with a Saybolt Universal Viscometer. It 
is a measurement of the time in seconds required for a given 
quantity of oil or mixture to drain through a standard hole 
at a fixed temperature; e.g., 100° F. 

The viscosity of a product may be related to its overall 
fire hazard, particularly when.considering, products in the 
combustible range. The more viscous the product, the slower 
the flow and spread when spilled, and, therefore, a smaller 
area of exposure to an ignition source. Conversely, the lower 
the viscosity of the product, the more rapidly the liquid 
will spread when spilled, will form thinner layers and make 
a larger area available for an.ignition source. 

As indicated by the petitioner, the establishment of a 
specified viscosity of 150 SUS as a criterion rules out an 
exemption for the more hazardous, low viscosity solvent-type 
paint products; e.g., certain paint thinners and brush cleaners 
These products, because of their low viscosity, will spread 
rapidly when spilled, form thin layers which could quickly 
reach ambient temperature,'and would also produce much higher 
vapor concentrations:. They are products of the type which 
might be used by the layman as a cleaning solvent. 



T O 

FROM 

UNITED STATES G D V E R N M E N T 

Memorandum 

James Eisele, PM 
Through: Joann Langston.f̂ '̂ SÛ  HIA; Dr. Robert D. 

Robert E. Frye, Director, HEPA Q ^ 
Elaine A. Tyrrell, EEFk ^ ^ 

U.S. CONSUMER PRODUCT 
SAFETY COMMISSION 

WASHINGTON, D.C. 20207 

E: June 28, 1977 
irhalen, DAED, HIA 

SUBJECT: HP74-16, NPCA Petition on Labeling for Certain Paints and Kindred Products. 

Epidemiology was requested by Melvin Kramer to update its memorandum 
of April 28, 1976> regarding our input to the subject petition. 

The purpose of this update was to provide current information for 
a Federal Register proposed exemption from full label requirements, 
FHSA for certain solvent-based paints and other similar surface coating 
materials. Specifically, we were asked to supply a breakdown of thermal 
burn injuries for paints and related products, considering both product 
flash point and viscosity. NEISS Surveillance Data for these 6 product 
codes for calendar year 1976 are listed below. It should be noted that 
the estimates presented for thermal burns are based on a relatively 
small sample. 

Code Product Description 

0903 Solvent Based Cleaning and 
Sanitizing Compound 

0907 Paints, Varnish, Shellac, 
Rust Preventative, etc. 

0908 Paint and Varnish Thinners 
0924 Paint and Varnish Removers 
0933 Turpentine 
0937 Rust Remover 

Total 

NEISS Estimated 
Injuries 
CY 1976 

3,875 

NEISS Estimated 
Thermal Burns 

CY 1976 

37 

5. 
3, 
2, 
1, 

,219 
,146 
,215 
,783 
201 

16,439 

57 
150 
63 
27 
0 

334 

As can be observed in the table, out of.a total 16,439 estimated injuries 
for these 6 product codes for calendar year 1976, 334 represent thermal 
burn injuries. 

OU.S. GOVERNMENT PRINTING OFFICE: 1974 733-533/3604 1-3 



Page 2 - James Eisele 

CPSC in-depth investigations. Surveillance Desk reports, and 
death certificates were reviewed for calendar years 1975 and 1976. 
There were 7 in-depth investigations, 16 Surveillance Desk reports, 
and 22 death certificates on file relating to thermal burn injuries 
and these products. 

Six of the seven in-depth investigations involved products 
of low viscosity such as paint thinner, lacquer thinner, enamel reducer, 
and turpentine. Of these six incidents, only 2 involved vapor ignition, 
but no information was given concerning the flash points of the products 
in these 2 cases. In the one remaining incident, a high viscosity product 
was involved. Automotive paint spilled out of the container onto a 
warm hotplate and ignited. 

Of the 16 reports on file with the Injury Surveillance Desk, four 
listed paint or lacquer thinner as being involved, four listed a "solvent", 
three listed lacquer or varnish, two listed paint, one listed cleaning 
fluid, one listed paint and varnish remover, and one listed automobile 
undercoating. In six of these cases vapor ignition occurred - two with 
paint or lacquer thinner, two with paint, one with lacquer or varnish, 
and one with paint and varnish remover. Paint or lacquer thinner, 
"solvent," cleaning fluid, and lacquer or varnish may be considered 
low viscosity products while paint and varnish remover and automobile 
undercoating as high viscosity products. Paint can be low or high 
viscosity. No information was given in any of these reports regarding 
either viscosity or flash point. 

Low viscosity products were involved in all but 2 of the incidents 
in the death certificates. No details were presented in the certificates 
concerning whether or not a vapor ignition occurred. 

> 
- • i - . 



UNITED STATES G O \ f £ R N M E N T 

Memorandum 
cJ.S. CONSUMER PRODUCT 

SAFETY COMMISSION 
WASHINGTON, D.C. 20207 

: Bernard Scharf, SCAT 
Through: Dr. Robert Verhalen, Director,>^EP 

FROM : Edward Irwin, BEPH o ^ 

DATE: April 28, 1976 

SUBJECT: HP 74-16, NPCA Petition on Labeling for Certain Paints and Kindred Products 

The Bureau of Epidemiology was requested to supply a break out of 
thermal bum injuries by flash point of product. Viscosity was also 
to be considered. Initially a review of NEISS Surveillance Data was 
conducted for 6 product codes as shown below: 

Code Product Description 

Total 

NEISS 
Reported 
Injuries 

807 

Reported 
Thermal 
Burns 

17 

0903 Solvent based cleaning and 
sanitizing compounds 

0907 Paints, varnish, shellac, rust 
preventive, etc. 

0908 Paint and varnish thinners 

210 

261 

158 

0924 .Paint and varnish removers 86 

0933 Turpentine 

0937 Rust remover 

81 

11 

3 

0 

As is shown in the table, only 17 out of 807 reported injuries were 
thermal burns. 

In-Depth Investigations, Death Certificates, and Surveillance Desk 
reports were also reviewed. From these sources, incidents involving 
thermal bums were extracted and reviewed. In all of the codes checked, 
except 0937, there was at least one investigated thermal bum injury. 
Altogether, for the period from July 1, 1972', to the present there were 26 
investigated thermal burn injuries associated with the subject products. 
In addition, there were 13 Death Certificates and 12 Surveillance Desk 
reports. jf 

"RECEIVEJ-
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Page 2 - Bernard Scharf 

There were 2 incidents which involved paints which may have been 
of high viscosity. In one of these a child had intentionally lighted 
the paint in a can and then threw the flaming can which struck the 
victim. The other incident was an explosion incident. Ten one-gallon 
cans of paint were stored near a gas floor furnace in a closed kitchen. 
The victim was cleaning the vent over the floor furnace when an ex­
plosion occurred, possibly from paint fumes and/or dust. Both latex 
and oil-based paints had been used and lids were not secure. Victim 
suffered second degree burns to her face and arm. 

There were several explosion and ignition incidents Involving 
aerosol paints. These are not discussed here, because in use, the 
paint is mechanically vaporized. 

In addition, there were 24 additional investigated thermal bum 
incidents involving products of low viscosity, such as turpentine, 
paint thinner, cleaning solvent, or paint remover. All but one of 
these incidents occurred as a result of vapor ignition. There were 
15 burn injuries requiring hospitalization and 3 deaths resulting 
from these incidents. All of the deaths resulted from vapor ignition 
incidents. 

In none of the vapor ignition incidents involving paints and kindred 
products was information available concerning the temperature at which 
ignition occurred. 

In summary, there is very little epidemiological data with which to 
answer the questions posed, and what is available is of questionable 
value. 

Attachment 



UNITED STATES G O V E R N M E N T 

Memorandum 
J ;S . CONSUMER PRODUCT 

SAFETY COMMISSION 
W A S H I N G T O N , D.C. 2 0 2 0 7 

TO 

FROM 

James McNamara, SCAT 

Dr. 

DATE: October 24, 1975 

ert Verhalen, Director, BEP 
r 

SUBJECT: BEP Input to Petition HP-74-16, National Paint and Coating Request 
for Exemption to Combustible Labeling 

In response to your memo dated October 15, 1975, a summary of 
the NEISS data for FY ;'75 on Product Codes 907 (paint, etc.), 
908 (paint thinner), 913 (lubricants), 915 (methyl alcohol), 
924 (paint remover), 933 (turpentine), and 937 (rust remover) is 
attached. 

Attachment 

X 
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UNITED STATES GOVERNMENT 

Memorandum 

James McNamara (TAD) (OSCA) / X 
: Robert Verhalen, Br.?i]f (BE?'A^' 

James Bradley (BEPH)^ ^i 
Howard C. Heard, Jr./(SAB) (BEPH)/j(!^ 

U.S. C O N S U M E R P R O D U C T 
SAFETY COMMISSION 

WASHINGTON. D.C. 20207 

DATE: September 3, 1974 

SUBJECT: Petition: HP 74-16, National Pa-int. and Coating (Combustible Hazard) 

These remarks are submitted in response to your request for a 
critique of the petition from National Paint and Coating Association. 

On the basis of NEISS data for" fiscal "year 1974 less than two 
- percent of reported treatments involved thermal burns. Hospitalization 
was required for less than one-tenth of one percent of these treatments 
for burns. 

Attached is a summary of statistics relating to emergency room . 
visits for injuries associated with paints and kindred products. 

On the basis of data that are present in BEP, this petition should 
be granted. 

Attachment 

•il.S. GOVERNMENT PRINTING OFFICE: 1974 733-513/3t0.1 1-3 
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Office of Standards Coordination Appraisal 
Attention: Joseph Fandey 

Dale C. Miller, Director, BOa 

Petition HP 74-16 (Combustibility of Paints) 

We have the following conanents which may ba helpful in resolving 
the subject petition:' 

llie Initial proposal of the implementing regulations 'onder the 
Federal Hazardous Substances Act (published in April 1961)|-TOuld have 
required that all cautionary labeling appear on the Eain p mel of the 
container. Nuoeroua comc^nts were received in response to the propos£il 
and because of extreme objections, an informal public hearj'ng was held 
by the Commissioner of the Food and Drug Adiuinlstration, asid any Interested 
persons were given an opportunity to present their views orally and in 
iiTTiting. After reviewing all vnritten and oral commenta, tie Food and 
Drug Administration revised its policy and modified the re ;ulatloa to 
require that only the signal word and the statement of principal hazard 
or hazards appear ou the main (front) panel of the container. Tlie 
balance of the cautionary labeling could appeiar elsewhere on the label 
provided that the main panel bore an additional statement .̂ uch as "Read 
other cautions on panel". 

The rationale for requiring only the el̂ paal word and ; le statement 
of principal hazards to appear on the leain j mel was that -La this way 
the consuming public would be alerted to the principal hazard or hazards 
before purchasing the article, and could the i malce a conscious decision 
whether or not to buy it. Tlie additional ] recautions conoming ninor 
hazards, actions to be followed or avoided, jpecial instrurcions for 
storage, etc., would be readily available on the rear or o ;her panel, 
where it could be seen at the time of use. 

Combustibility of viscous oil base paints appears to present a 
minor hazard (see conments of BBS and BES). It would, therr:forc, be 
consistant with long standing policy to permit the minor hazard presented 
by coEibustlbility of viscous paints to addressed on the re ir panel. 

cc: 
Pleading, Records, Chron 
BCMI: DQI i l l e r p i c 5 /5 /77 



CONSUMER PRODUCT SAFETY COMMISSION 

[16 CFR Part 1500]. 

CERTAIN SOLVENT-BASED.PAINTS AND OTHER 
SIMILAR SURFACE-COATING MATERIALS 

Proposed Exemption From Full Labeling 

AGENCY: Consumer Product Safety Commission. 

ACTION: Proposed rule. 

SUMMARY: In this document the Consumer Product Safety Commission 

(Commission) proposes a rule that would amend the regulations under the 

Federal Hazardous Substances Act (FHSA) to permit any required warning 

statement about the combustibility of certain paint products to appear 

elsewhere on the container than on the main (or front) panel. The 

National Paint and Coatings Association (NPCA) petitioned the Commission 

to.take this action. The Commission granted the petition because it . 

believes the hazard of combustibility of certain paint products to be 

sufficiently minor so as to make a requirement for front panel labeling 

of the warning not necessary to adequately protect the public health and 

safety, provided that any required warning Is prominently.placed on a 

different area of the container. / 

DATES: Interested, persons are Invited to submit written comment on this 

proposal on or before [Insert date 30 days after publication in 

the FEDERAL REGISTER]. The proposed effective date Is the date of 

publication in the FEDERAL REGISTER of any final regulation. 

\ 
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ADDRESSES: Comments should be addressed to the Consumer Product Safety 

Commission, Office of the Secretary, 1111 18th Street, NW., Washington, 

D.C. 20207. 

FOR FURTHER INFORMATION CONTACT: Irvin Weiss, Office of Program Management, 

5401 Westbard Avenue, Bethesda, Maryland 20207 (301-492-6453). 

SUPPLEMENTARY INFORMATION: On May' 17, 1974, the Commission received a 

petition (HP 74-16) from the NPCA, which was' subsequently modified by 

NPCA on March 23, 1976. As modified, the petition requests amendment of 

the regulations under the Federal Hazardous Substances Act (FHSA) (15 

U.S.C. 1261 et. seq.),so as to exempt from the main panel labeling 

requirements (16 CFR 1500.121(a)) those paints and kindred products 

falling within the combustible category (as defined in section 2(1) of 

the FHSA) which have a viscosity greater than 150 Saybolt Universal 

Seconds (SUS) at 100° F. 

The basis for this request for exemption is the petitioner's belief 

that low viscosity (thin) products (e.g. paint thinners) pose a rela­

tively greater flammability hazard than do high viscosity (thick) 

products (e.g. paint) even though they have similar flash points. This 

greater hazard occurs because, when spilled, the low viscosity products 

spread out much more rapidly than the high viscosity products and 

thereby present a larger area for, and possibility of, flashing when 

Ignited. 

/ 



Thus, the petitioner argues, to require front panel labeling for 

both the high viscosity products and the relatively more hazardous low 

viscosity products would dilute the Importance of using such labeling 

for statements of "greater" hazards. 

The Commission has considered the petition and other relevant 

information and agrees that there is a distinction in the relative 

level of hazard posed by the high viscosity products versus the low 

viscosity products. Further, a study of the Commission's NEISS Sur­

veillance Data for CY 76 shows an estimated 16,439 injuries involving 

paints and kindred products and of that total only 334 were estimated as 

thermal burns. Only an estimated 120 of these were in categories 

of high viscosity products. 

SUMMARY OF PROPOSAL 

1. S(:bpe of exemption. The petitioner requested that the exemption 

extend to those "paints and kindred products" in the "combustible" range 

and having viscosities greater than 150 SUS at 100° F. The Commission 

finds that the term "kindred products" is vague and therefore has 

substituted the terms "solvent-based paints and other similar surface 

coating materials" in its proposal. For the purposes of this regulation, 

this Includes fluids or semifluid materials, with or without a suspension 

of finely divided coloring matter, which change to a solid film when 

applied to a surface. 

-3-



2. Viscosity level of exempted products. The petitioner requested 

that the viscosity level be set greater than 150 SUS to clearly ensure 

separation of the low viscosity products from the high viscosity pro­

ducts. This level would provide an adequate margin of safety by ex­

cluding from exemption those products of medium viscosity (100 - 150 

SUS). The Commission agrees with the petitioner that this level appears 

to accomplish the distinction necessary to support this proposed exemp­

tion and therefore it is Included in the proposal of § 1500.83(a)(37) 

below. 

EFFECTIVE DATE 

The Administrative Procedure Act (5 U.S.C. 553(d)(1)) allows the 

Commission to set as an effective date for "a substantive rule which 

grants or recognizes an exemption or relieves a restriction" at a period 

less than the 30 days required of most other rules. For this reason and 

since no delay in the effective date after publication of any final rule 

would appear to be necessary In this Instance, the Commission proposes 

that the effective date for this § 1500.83(a)(37) be Immediately upon 

its publication as a final rule in the FEDERAL REGISTER. 

ENVIRONMENTAL CONSIDERATIONS 

The Commission's interim rule on environmental review (42 FR 25494, 

May 18, 19771 provides that labeling regulations are non-major actions 

for which an environmental review is not normally required under the 

National Environmental Policy Act, 42 &SC 4321-4347. An assessment of the 

potential environmental impact has been made of proposed section 1500.83(a)(37) 

permitting a combustibility warning statement to be placed on containers 

of certa,in paint and similar surface coating products in areas other 

-4-
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than on the main panel. The Commission concludes that there are no 

potentially significant environmental Impacts associated with the 

proposal. Therefore, there is no need for an environmental impact statement. 

CONCLUSION AND PROPOSAL 

Section 3(c) of the FHSA (15 U.S.C 1262(c)) requires that for the 

Commission to exempt a hazardous substance from full compliance with the 

labeling requirements otherwise applicable, it must find that "...because 

of the size of the package involved or because of the minor hazard 

presented by the substance contained therein, or for other good and 

sufficient reasons, full compliance with the labeling requirements...is 

impracticable or is not necessary for the adequate protection of the 

public health and safety " 

Based on the Information submitted by the petitioner and the 

analysis made of it by the Commission (̂ discussed above),., the Commission 

preliminarily determines that those solvent-based paints 'and other 

similar surface-coating materials described in the proposal of 

S 1500.83(a). (37) below, present a "minor" or lesser hazard as compared 

with other paint products classified as "combustible" by section 2(1) of 

the FHSA because of their higher viscosity. . The Commission preliminarily 

finds that to require front panel labeling for these products so as to 

ensure maximum visibility to the consumer at the time of purchase, is 

unneces-sary, since a combustibility warning on a place other than the 

inain panel will adequately- serve to Inform.the consumer at the time of 

use, . Therefore, the Commission preliminarily finds that full compliance 

with the labeling requirements of the FHSA is not necessary for the adequate 

protection of the public health and safety. 

-5-
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Therefore, the Commission proposes to exempt such products from the 

main panel labeling provisions of 16 CFR 1500.121(a), In proposing this 

action, the Commission wishes to stress that products generally classi­

fied as "combustible" by the FHSA are not to be considered as minor 

hazards. 

Accordingly, pursuant to section 3(c) of the FHSA (15 U.S.C. 1262; 

74 Stat. 375, as amended, 83 Stat. 189) and under authority vested in 

the Commission by section 30(a) of the Consumer Product Safety Act (15 

U.S.C. 2079(a); 86 Stat. 1231), the Commission proposes to add a new 

paragraph (37) to 16 CFR 1500.83(a) as follows: 

i 1500.83 Exemptions for small packages, minor hazards, and special 

circumstances. 

(a) The following exemptions are granted for the labeling of 

hazardous substances under the provisions of § 1500.82: 

* A * * * 

(37) Solvent-based paints and other similar surface-coating 

materials including fluids or other semifluid materials, with or without 

a suspension of finely divided coloring matter, which change to a solid 

film when applied to a surface. For purposes of this regulation, such 

products are exempt from the requirements of § 1500.121(a) that would 

otherwise require the "combustible" hazard statement to appear on the 

main panel of the container, provided that: 

(1) The solvent-based paint or other similar surface-coating 

material has a viscosity greater than 150 Saybolt Universal Seconds a t 

100° F. 

(li)_ The container bears, in full accordance with 8 1500.121, any 

additional cautionary information that may be required for the parti­

cular paint product, 

-6- y 



Interested persons are invited to submit, on or before 

[insert date 30 days after publication date], written comments regarding 

this proposal; Comments received after this date will be considered to 

the extent practicable. Comments and any accompanying data or material 

should be submitted, preferably in five copies, addressed to the Sec­

retary, Consumer Product Safety Commission, Washington, D.C. 20207. 

Comments may be accompanied by a memorandum or brief in support thereof. 

Received comments and accompanying data may be seen in the Office of the 

Secretary, during working hours Monday through Friday. 

Dated: 

RICHARD RAPPS, 
Secretary, Consumer Product 

Safety Commission. 
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