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UNITED STATES GOVERNMENT U.S. CONSUMER PRODUCT
: SAFETY COMMISSION
Memorandum " WASHINGTON, D.C. 20207
, - Y Y

Commission . : . . June G, 1977 (

. - DATE: i .

Kathie BasleXf/ ~ THRU: Richard E. Rapps Qw[

Office of the Secretary : Secretary

SUBJECT:< Federal Registér Notice of Denial of Petiton on Window Ba;E}th 75‘5)
‘ esubmission of BALLOT VOTE

On April 27, 1977, the Office of the General Counsel submitted a
Federal Register notice for your approval/disapproval. Because of the

disapproval of two of the Commissioners, Commissioner Kushner suggested

a -~ possible language change- -on page-4 of the. FR riotices -Sirice the -
Office of the Secretary has been unable to determine whether or not this
change has been approved or whether the original FR should be sent, we
now ask that you vote again, either reaffirming your origirial vote or
accepting the possible change.

Please vote.below on this matter and return your ballot vote sheet

to the Office of the Secrétary by close of business,Wednesday. June 15, 1977.

For your convenience, we are transmitting a copy of the FR and the change

APPROVE FR NOTICE

DO NOT APPROVE FR
NOTICE

APPROVE FR NOTICE WITH
COMMISSIONER KUSHNER'S
SUGGESTED CHANGES

‘ABSTAIN

Comments/Additional Instructions:

#U.S. GOVERNMENT PRINTING OFFICE: 1974 733-5‘33/3604 1-3



-+ LANGUAGE CHANGE SUGGESTED BY: COMMISSIONER KUSHNER "TO BE PLACED ‘AT THE END
OF PAGE 4 :

...standard.” The Commission notes that it is in the process of establishing
a comprehensive policy concerning voluntary standards and that the dimensions
of 1nvo1vement in this matter w1]1 be guided by the po]1cy that is adopted
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Commissioner Kushner's revised suggested changes agreed
won June 17, by a majority of the Commissioners.

The Commission notes that it is in the process of establishing
a comprehensive policy conerning voluntary standards and that the
dimensions of its involvement in.such a voluntary standardization
activity would be guided by the policy that is adopted.
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UNITED STATES GOVERNMENT U.S. CONSUMER PRODUCT
_ SAFETY COMMISSION
Merm IOr’aﬁdUi Y i WASHINGTON, D.C. 20207
Comm1ss10n o o X June G, 1977
DATE :

v
) .
Kathie Bassxg)bj/ : , THRU: Richard E. Rapps gﬁgfz
Office of the Secretary ' " Secretary £

Federal Retister Notice of Denial of Petiton on Window Bars (CP 75-20):

Resubmission of BALLOT VOTE

On April 27, 1977, the O0ffice of the General Counsel submitted a
Federal Register notice for your approval/disapproval. Because of the
disapproval of two of the Commissioners, Commissioner Kushner suggested

a possible language change on page 4 of the FR notice. Since the
Office of the Secretary has been unable to determine whether or not this
change has been approved or whether the original FR shoulid be sent, we
now ask that you vote again, either reaffirming your original vote or
accepting the possible change.

Fiease vote below on this matter and raturn vour ballot vote sheet
to the Office of the Secretary by close of bus1ness »Wednesday, June 15,
For your convenience, we are transmitting a copy of the FR and the cﬁan

APPROVE FR NOTICE
AS ORIGINALLY DRAFTED

DO NOT APPROVE FR
NOTICE

APPROVE FR NOTICE WITH
COMMISSIONER KUSHNER'S
SUGGESTED: CHANGES

ABSTAIN

Comments/Additional Instructions:

U5, GOVERKMENT PRINTING OFFICE: 1974 733-533/3404 1-3
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UNITED STATES GOVERNMENT ‘ U.S. CONSUMER PRODUCT
SAFETY COMMISSION
Memorandum , WASHINGTON, D.C. 20207
Commission . June 8, 1977
DATE: .
Kathie Bass |V . THRU: Richard E. Rapps {7’5‘
Office of the Secretary Secretary 1 &4

Federal Reaister Notice of Denial of Petiton on Window Bars (CP 75-20):
Resubmission of BALLOT VOTE

On April 27, 1977, the Office of the General Counsel submitted a

Federal Register notice for your approvai/disapproval. Because of the

disapproval of two of the Commissioners, Commissioner Kushner suggested

a - possible language change on page 4 of the FR notice. Since the
Office of the Secretary has been unable to determine whether or not this.
change has been approved or whether the original FR should be sent, we
now ask that you vote again, either reaffirming your original vote or
accepting the possible change.

Plaage vnte helow an thic matter and return vour baiTot vote sheet

‘to the Office of the Secretary by close of business,Wednesday, June 15, 1977.

For your convenience, we are transmitting a copy of the FR and the change

APPROVE FR NOTICE
AS ORIGINALLY DRAFTED

DO NOT APPROVE FR
NOTICE

APPROVE FR NOTICE WITH | - |

COMMISSIONER KUSHNER'S

SUGGESTED CHANGES . g%gilféiaLu~.__ ‘ eyﬁe/77
4

ABSTAIN

Comments/Additional Instructions:
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UNITED STATES GOVERNMENT U.S. CONSUMER PRODUCT
. SAFETY COMMISSION
Memorandum ‘ WASHINGTON, D.C. 20207
Commission L June»S, 1977
DATE:
Kathie Bass |~V a THRU: Richard E. Rapps QWQfQ
Office of the Secretary ' Secretary ™

Federal Retister Notice of Denial of Petiton on Window Bars (CP 75-20):
Resubmission of BALLOT VOTE

On April 27, 1977, the Office of the General Counsel submitted a
Federal Register notice for your approval/disapproval. Because of the
disapproval of two of the Commissioners, Commissioner Kushner suggested

a possible language change on page 4 of the FR notice. Since the
O0ffice of the Secretary has been unable to determine whether or not this
change has been approved or whether the original FR should be sent, we
now ask that you vote again, either reaffirming your original vote or

- accepting the possible change.

Pilease vote below on this matter and return vour ballot Votg,&ﬁgg.
to the Office of the Secretary by close of business,Wednesda Une 15 /1877.
ror your convenience, we are transmitting a copy of the FR and{ the chg .

APPROVE FR NOTICE
AS ORIGINALLY DRAFTED

DO NOT APPROVE FR
NOTICE :

, . 4T 77
7
APPROVE FR NOTICE WITH

COMMISSIONER KUSHNER'S
SUGGESTED CHANGES

ABSTAIN

Comments/Additional Instructions:

tU.S, GOVERNMENT PRINTING OFFICE: 1974 733-533/3604 1-3
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UNITED STATES GOVERNMENT

Memorandum

Commission
Kathie Bass r/kﬁ/
Office of the Secretary

Federal Re¢ister Notice of Denial of Petiton on
Resubmission of BALLOT VOTE

On April 27, 1977, the Office of the Genera
Federal Register notice for your approval/disapp
disapproval of two of the Commissioners, Commissi

a possible language change on page 4 of the

U.S. CONSUMER PRODUCT
SAFETY COMMISSION
WASHINGTON, D.C. 20207

June S, 1977

DATE:

THRU: Richard E. Rapps fwgil
Secretary %\

Window Bars (CP 75-20):

1 Counsel submitted a
roval. Because of the
ioner Kushner suggested

FR naotice. Since the

O0ffice of the Secretary has been unable to determine whether or not this

change has been approved or whether the original

FR should be sent, we

now ask that you vote again, either reaffirming your original vote or

- accepting the possible change.

0 J T T U 2 S
riease volte oeiow on this matier and return

to the Office of the Secretary by close of busin

vour hallnt vote sheet
ess,Wednesday, June 15, 1977,

For your convenience, we are transmitting a copy of the FR and the cﬁawge

APPROVE FR NOTICE
AS ORIGINALLY DRAFTED

ﬁgTr;g'Er APPROVE FR K- @Q M M | 6///5'/72

AP?ROVE FR NOTICE WITH
COMMISSIONER KUSHNER'S
SUGGESTED CHANGES

ABSTAIN

Comments/Additional Instructions:
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UNITED STATES GOVERNMENT U.s. CONSUMER PRODUIT
SAFETY COMMISSION
- .
Memorandum . WASHINGTON, D.C. 20207
Commission _ _ g June &, 1977
T0 . DATE :

b/
Kathie Bass |

Office of the Secretary ' Secretary

FROM

THRU: Richard E. Rapps §7i,i

hY

Federal Reuister Notice of Denial of Petiton on Window Bars (CP 75-20):
Resubmission of BALLOT VOTE

SUBJECT :

On April 27, 1977, the Office of the General Counsel submitted a
Federal Register notice for your approval/disapproval. Because of the
disapproval of two of the Commissioners, Commissioner Kushner suggested

a ' possible language change on page 4 of the FR notice. Since the
Office of the Secretary has been unabie to determine whether or not this
change has been approved or whether the original FR should be sent, we
now ask that you vote again, either reaffirming your original vote or

- accepting the possible change.

Please vote below on this matter and return vour bhallat vote sheet

to the Office of the Secretary by close of bUS1neSJ,Wednecdays June 5, 1977.
For your convenience, we are transmitting a copy of the FR and the cﬁarge

APPROVE FR NOTICE
AS ORIGINALLY DRAFTED

DO NOT APPROVE FR
NOTICE

AN

APPROVE FR NOTICE WITH ,
COMMISSIONER KUSHNER' %AZEMUdD O
SUGGESTED CHANGES Y S

ABSTAIN

Comments/Additional Instructions:

[N

#U.5. GOVERNMENT PRINTING OFFICE: 1974 733-533/3604 1-3
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LANGUAGE CHANGE SUGGESTED BY COMMISSIONER KUQHN&R TO BE PLACED AT THE END
OF PAGE 4

...standard. The Commission notes that it is in the process of establishing
a comprehensive policy concerning voluntary standards and that the dimensions
of involvement in this matter will be guided by the policy that is adopted,
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MER{OR‘A‘NDUM CONSUMER PRODUCT SAFETY COMMISSION
pate: PR 2 :
To : Commission
THRU : Sadye E. Dunn, Secretary Gl
FROM: Stephen Lemberg, OGC ¢; 4/

THRU : Margaret A. Freeston, Asst. geﬁéral Counsel
SUBJECT: Federal Register Notice of Denial of Petition on Window Bars
' (CP 75-20): BALLOT VOTE

In accordance with the instructions of the Commission
at the April 14 Commission Meeting, we are forwarding for
Commission action, a revised notice of denial of the window
bar petition, including a commitment to encourage the develop-
ment by industry of a voluntary standard.

Please indicate below your vote on this matter and
return your ballot vote sheet to the Office of the Secretary.
by close of business, Thursday, May 5, 1977.

APPROVE FR NOTICE
AS DRAFTED

(signature) (date)

'APPROVE FR NOTICE (& A
WITH CHANGES ~ VWC’%AM $S/3/77

wa*‘* _ (signature) ' (dat&)

DO NOT APPROVE
FR NOTICE

(signature) ' (date)
ABSTAIN

(signature) (date)
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He suggests that a maximum distance of perhaps 2-3/8 inches

would be appropriate (as established for slat spacing in the

Commission's crib regulations, 16 CFR 1508.4, 1509.4).

"In assessing the question of whether a product presents an

unreasonable risk of injury and whether a consumer product

safety standard

is necessary to address a risk of injury, the

Commission weighs the degree, nature, and frequency of injury

or injury potential associated with the consumer product against

the potential effect of a standard on the cost,vutility, and

availability of

the product. The Commission also considers the

relative priority of the risk of injury associated with the

product and the
with respect Lo
Petitiqhing for

CFR 1110.11(b).

Commission's resources available for rulemaking
that risgsk c¢f iniury (see the Procedures for
Rulemaking Under Section 10 of the CPSA, 16

The Commission policy on establishing priorities

for Commission action, 16 CFR 1009.8, sets forth the criteria

upon which Commission priorities are based.

JeTrm——

In regard to actual injuries associated with window

guards, a search of data from the Commission's National

Electronic Injury Surveillance System, Death Certificate File

- and Injury Bulletin, did not reveal incidences of injuries

from window. falls. There are no in-depth investigations on

file for such injuries for fiscal years 1974, 1975, and 1976.

The Department of Health cf the City of New York investi-

gates and collects data on each occurence of a fall from a

window in the City. An official of this Department reports,

however, that there have been no known instances of falls in
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reqﬁffé an added expense in the die used in manufacturing the
units. Iﬁ addition, if a standard results in a unit with more
bars, the inérgase'in materials used would also result in
increased costs.

After careful consideration of the.pefition, information
furnished by the petitionef, and data and inférmation collected
by the Commission staff,-the Commission concludes that the
petition should be deniéd because of the lack of information
available sufficient to establish that w1ndow guards present41

Reds to GStntm flegennt
an unreasonable risk of injury and that a mandatory consumer

product safety rule is necessary to protect the publlc How-

ever, because of the obvious potential for injury created by

an excessive distance between the bars of window guafds,'and
~the relatively simple solution of desighing window guards with

" a maximum distance between bars small enough to prevent young

children from passing through, the Commission believes that an
adequate standard could be developed and complied with voluntarily
by industry. The Commission also believes that such a standard

could be adopted by local jurisdictions choosing to mandate

the installation of window guards. Accordingly, the Commission

has directed its staff to work with industry and any relevant
industry trade associations toward the development of such a

standard.



DATE:

T0

THRU :
FROM:

THRU

SUBJECT:
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MEMORANDUI\/I CONSUMER PRODUCT SAFETY COMMISSION

pPR 27 77

Commission

Sadye E. Dunn, Secretarygr\n“”v"
Stephen Lemberg, oGC e,

?, .
Margaret A. Freeston, Asst General Cournsel
Federal Register Notice of Denial of Petition on Wlndow Bars
(CP 75-20): BALLOT VOTE

In accordance with the instructions of the Commission
at the April 14 Commission Meeting, we are forwarding for
Commission action, a revised notice of denial of the window
bar petition, including a commitment to encourage the develop-
nent by industry of a voluntary standard.

Please indicate below your vote on this matter and
return your ballot vote sheet to/;hééﬁffice of the Secretary.
by close of business, Thursday, /May 54Z4977.

APPROVE FR NOTIC <i¢2Zé _:7/ ni//
AS DRAFTED a_vave\-££;’\ =/ s 77

KSLgnature 7 (date) (
APPROVE ¥R NOTICE
WITH CHANGES

(signature) : (date)
DO NOT APPROVE
FR NOTICE :

(signature) (date)
ABSTAIN )

(signature) . (date)

SRR TY
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SUBJECT:

_MEMORANDUNI CONSUMER PRODUCT SAFETY COMMISSION

DATE:

FROM:

PR 27 W77

Commission

Sadye E. Dunn, Secretarygrsv””“—’

Stephen Lemberg, OGC_S }y

Margaret A. Freeston, Asst. General Counsel

Federal Register Notice of Denial of Petition on Window Bars
(CP 75-20): BALLOT VOTE '

In accordance with the instructions of the Commission
at the April 14 Commission Meeting, we are forwarding for
Commission action, a revised notice of denial of the window
bar petition, including a commitment to encourage the develop-
ment by industry of a voluntary standard.

Please indicate below your vote on this matter and
return your ballot vote sheet to the Office of the Secretary.
by qlose of business, Thursday, May 5, 1977.

APPROVE FR NOTICE
AS DRAFTED

(signatureL \ (date)
2N ) )
/APPROVE FR NOTICE< =7 .~ 70 /. o— S
"WITH CHANGES .~ 77 ey iy fL ST S
- (signature) . 4 © /7 (date)
DO NOT APPROVE
FR NOTICE
(signature) , (date)
ABSTAIN
) (signature) ‘ (date)
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require an added expense in the die used in rnanufacturing the
units. 1In add?tion, if a standard results in a unit with more
bars, the iﬁcrease in materials used would also result ia
inereased coste.

After careful consideration of the petition, information

- furnished by the petitioner, and data and information collected

by the Commission staff, the Commission concludes that the:

petltlon ‘'should be denied because of the lack ofAlnformatlon

R e e e e o T T i

avallable suff1c1ent to establish that window guwards present

an unreasonable risk of injury and that a mandatory consumer
product safety rule is necessary to protect the public. How-

ever, because of the obvious potential for injury created by

~an excessive distance between the bars of window guards, and

- the relativelytsimple solution of designihg window guards with
a maximum distance between bars small enough to prevent yocung
children from bassinq through, the Commission believes that an

adequate standard could be developed and complled with voluntarlly

. by 1ndustry. The Commission also belleves that such a standard

.could be adopted by local jurlsdlctlons ch0051ng to mandate

the installati;n of window guards. Accordingly, the Commission
has directed its staff to work with industry and any relevant
industry trade associations toward the develepment of such a

standard.
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MEMORANDUM CONSUMER PRODUCT SAFETY COMMISSION
. el ' /j
: T 817 o !
pate: PPR 2 | jéﬁ
To . Commission
THRU Sadye E. Dunn, Secretarygrxv”””
FROM: Stephen Lemberg, OGC ¢ Y :
THRU : Margaret A, Freeston, Asst. General Counsel
SUBJECT: Federal Register Notice cf Denial of Petition on Window Bars |

(CP 75~20): BALLOT VOTE

In accordance with the instructions of the Commission
at the April 14 Commission Meeting, we are forwarding for
Commission action, a revised notice of denial of the window
bar petition, including a commitment to encourage the develop-
ment by industry of a voluntary standard.

Please indicate below your vote on this matter and
return your ballot vote sheet to the Office of the Secretary.

by close of business, Thursday, May 5, 1977.

P

APPROVE FR NOTICE

AS DRAFTED
’ (signature) {date)
APPROVE FR NOTICE
WITH CHANGES _
(s 1gndture) e o (date)
DO NOT APPROVE ~ "7 ,/’] -7
FR NOTICE i/l fv’lkﬁ// //(/—/vv/ e
o (signature) -~ (défe)~"~J
ABSTAIN
(signature) - ‘ (date)

,:f;‘_ Vo /_,k’ 711, A k/1 e ) %bl S | j”[(/,e 7L1\ '711\ d"\)"\ . ‘/‘/7 LoCov r/
L’Q ﬂ/\,( [N L g‘/’[’\-i};, ([‘\ Gt Tt _ 0 7 /LLQ a’(ﬂu\ C(J\' V“-(}/ O L Lo

]

. . _ ! 4
N B - . - npt o TEIY S -
fs VO (vl bt s / [ Vo //b tT":' "(/}/ = "L’”h‘&&&fk/( 5 f‘ ’; e '_ e
. . o~ : ;\‘- -
St et Lo e d i s Z/z/\%‘ . oz
. D e P T
B T A L -,_ e TS _ B
i c[ﬁ: v C(. s Dl CTTRGE < T
. e
: . . . 7 e %«gk Lot 7/(.// ‘/ ek
. - ., / FZRRN & /ﬂ 7, g
Lo e [\ ey S [x, P SrAS & / j J (, ‘“) 5 -
. ) - T =
LR 2 wlt . o o~ T B
/i;» A f//,.*' ,.> AN ] I

. ‘f AL

{ P R (A (.9 /%*éﬁﬁi—,
cﬁwv\ R bO/V“f&VJ o q .
& .

J



- @® | e ARR 2 8 1977
»’ MEMORANDUM CONSUMER PRODUCT SAFETY COMMISSION

.
oATE: PR 27 87

To0 : Commission :
THRU : Sadye E. -Dunn, Secretarygiﬁv””’/
FROM: Stephen Lemberg, OGC ¢, iﬂ%ﬁé
. THRU : Margaret A. Freeston, Asst. General Counsel
SUBJECT: Federal Register Notice of Denial of Petition on Window Bars:

(CP 75-20): BALLOT VOTE

In accordance with the instructions of the Commission
at the April 14 Commission Meeting, we are forwarding for
Commission action, a revised notice of denial of the window
bar petition, including a commitment to encourage the develop-
ment by industry of a voluntary standard.

Please indicate below your vote on this matter and
return your ballot vote sheet to the Office of the Secretary.
by close of business, Thursday, May 5, 1977, ’

APPROVE FR NOTICE

AS DRAFTED
o (signature) _ _ - (date)
APPROVE FR NOTICE
WITH CHANGES -
‘ o (signature) - (date)
DO NOT APPROVE '~
FR NOTICE
(signature) : (date)
ABSTAIN ,
o (signature) (date)
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CONSUMER PRODUCT SAFETY COMMISSION
[CP 75-20]
WINDOW GUARDS

Notice of Denial of Petition

This document anncunces the denial'bf a petitibn sub-
mittea to the Consumer Product Safety Commission requesting
the Commission to develop a consumer product safety rule with
respect to the maximum distance between the horizontal'bars
of window guards designed to prevent young'children from
falling out of windows .

Section 10 of the Consumér Product Safety Act (15 U.S.C.

12059) proyides that any interested person may petition the
Consumer ?r55;ct Safety Commission to commencé a pfoceeding

for the.iSSuance of a consumer product safety rule. Section
10 also pré&ideg that if the-Commission denies such a petition,
it shall publish in the FEDERAL REGISTER its reasons for
denial.

On April 22, 1975, the Commission feceived a petition from
Stephen J. Lerman, M.D., of New York City, requesting devéloé—
ment of a standard for window guards used té prevent young
children from falling out of windows. These'guards are not the.
séme as the heavy metal bars that cover the entire window for
protection from intruders. Dr. Lerman states that the design

"of such window §uards is inherently dangerous because the
exceséive'distance'between the horizental bars (Dr. Lerman
referred to one brand.having a.éi;tahce of 5-5/8 inches between

the bars) could permit a young child to slip through and fall.
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He suggegts that & maximum distance of perhaps 2-3/8 inches
would be appropriate (as established for slat spacing in the
Commission's crib regqulations, 16 CFR 1508.4, 1509.4). |

“In assessing the question of whether a product presents an
unreasonable risk of injury.and whether a consumer product
safety standard is necessary to address a risk of injury, the
Commission weighs the dégree, nature, and frequency of injury
or ihjury potential associated with the consumer product against

the potential effect of a standard on the cost,iutility, and -

- availability of the product. The Commission also considers the -

relative priority of the risk of-injury associated with the

product and the Commission's resources available for rulemaking

PLIE T PUR N
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cpect to that risk of injury (see the Procedures for

" Petitioning for Rulemaking Under Section 10 of the CPSA, 16

CFR 1110.11(b). The Commission policy on establishing priorities

for Commission action, 16 CFR 1009.8, sets forth the criteria

- upon which Commission priorities are based.

L4

In regard to actual injuries associated with window

~ guards, a search of data from the Commission's National

Electronic Injury Surveillance System, Death Certificate File

~and Injury Bulletin, did not reveal incidences of injuries

from window falls. There are no in-depth investigations on
file for such injuries for fiscal years 1974, 1975, and 1976¢.
The Department of Health of the City of New York investi-~

gates and collects data on each occurence of a fall from a

'

window in the City. An official of this Department reports,

however, that there have been no known instances of falls in
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apértments where window guards have been installed. The

‘Commission staff estimates that because of a mandatory require-

ment in New York City for the installation of window guards
by‘landlords in apa#tments With chilaren under 10 years of |
age; and a City program to provide free window bars to fémiiies
with pre-school-age children, there are at least fifty to

sixty thousand window guérds insfalled in New York City.

Thus, despite the use of many window guards, the Commission

.'e

is unaware of any specific instance of injury associated

~with thém. However, the lack of injury data does not conclusively

show that the product has no injﬁry potential. It is obvious

- that a window guard with a distance between the bars great
'énough to permit a young child to slip through does have the

potential for being associated with an injury by creating a

false sense of security in parents who'might be more apt to
leave children unattended near a window equipped with a
guard than near one ﬁot SO éqﬁipped.

«Thé Commission has not reached é conclusion on what‘the
proper distance between window bars should be to prevent child-
ren from falling through. However, the 2-3/8 inches required
for cfib slats was designed to protect infants and would pro-
bably not be necessary or appropriate to protect children from

falling through windows having a window guard. For this

"reéson it is difficult to accurately estimaté the potential

effect or a standard for window guards on the coét, utility,

‘and availability of the product. However, if a standard results

in changes in current spacings, such a standard would probably
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requife an added expense in-the die uséd in manufacturing the
units. In addition, if a standérd results in a unit with more
bars, the inérease_in materials used would also result in
increased costs.. |

After careful consideration of the_petitioh, information
furnished by the petitionef, and data and information collected
by the Commission staff, the Commission concludes that the
petitibn should be denied becausevof the lack of information
available sufficient to establish that window guards present
an unreasonable risk of injury and that a mandatory consumer
preduct safety fule is necessary to protect the public. How-
evér, because of the obvious potential for injury created by
an exéessive distance between the bars of windqw guafds,'and
the relatively simple solution of desighing window guards with
a maximum distance between bars small enough to prevent young
children from passing through, the Commission believes that an
adequate standard could be developed and complied with voluntarily-
by iﬁaﬁstry. The Commission also believes that such a standard
could be adopted by local jurisdictions'choosing to mandate
the installation of window guards.: Aeeefdéagiyv—@he—COmmission‘//

ha —di@eeeed—i%s—sta@%—%e—we%%e«éﬂﬁ%%ﬂa&asﬁfy—and_any_relenant‘£§aJ
. l,

industry—trade—associtationstoward the development of'bu,h'a)/

standard=
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This notice of the Commission's denial of the above-
described petition and the reasons therefor, has been issued

pursuant to seétion 10(d) of the Consumer Product Saféty Act,

15 U.S.C. 2059(d).

Dated:

SADYE E. DUNN, Secretary )
Consumer Product Safety Commission
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Commlss1on

Sadye E. Dunn, Secretary§§)V””’

Stephen Lemberg, OGC ¢; . '?;;{%7
Margaret A. Freeston, Asst. zkneral Counsel ‘
Federal Register Notice of Denlal of Petltlon on Window Bars
K:? 75- 20) BALLOT VOTE

In accordance with the instructions of the Commission
at the April 14 Commission Meeting, we are forwarding for
Commission action, a revised notice of denial of the window
bar petition, including a commitment to encourage the develop-
ment by industry of a voluntary standard.

Please indicate below your vote on this matter and
return your ballot vote sheet to the Office of the Secretary.
by close of business, Thursday, May 5, 1977.

APPROVE FR NOTICE

AS DRAFTED ‘
(signature) (date)
APPROVE FR NOTICE
WITH CHANGES
(signature) , (date)
DO NOT APPROVE
FR NOTICE
(signature) (date)
ABSTAIN
(signature) (date)
- -
=
=2
™3
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‘CONSUMER-PRODUCT SAFETY COMMISSION.
[cP 75-20]

~ WINDOW GUARDS -

Notice of Denial of Petition

Thls document announces the denial of a petltlon sub—

”mltted to the Consumer Product cafety Commlss1on requestlng

the Comm1531on to-develop a consumer product safety rule with
respect to the maximum dlstance between the horizontal bars

of window_guards~designed to prevent. young children from

falling out of windows.

vSectionklO,of the Consumer .Product Safety Act (15 U.S.C.

2059) provides that any interested'perSOn may petition the

Consumer Product Safety Commlss1on to commence a proceedlng

'for the 1ssuance of a consumer product safety rule. Sectlon

10 also prov1des that if the Comm1551on denles such a petltlon,

‘it shall publlsh 1n the FEDERAL REGISTER its reasons for

denlal.
On April'zz; 1975, the Commission received a petition from

Stephen J. Lerman, M.D., of New York City, requesting develop-

" ment of a standard for window guards used to prevent young

children from falling out of windows. These guards are not the

same as the heavy metal barsvthat_cover-the entirexwindow:for :
L prOtection'from intruderS; “Dr;'Lerman states'that the design
"of such window guards is 1nherently dangerous because the
. exces51ve dlstance between the horlzontal bars (Dr.: Lerman‘
'referred to,one brand-hav1ng a,dlstance of 5f5/8 1nches.between'

v_the bars) could permit a young child to slip through and fall.



*® e
'He>SUggests that a maxiﬁﬁm distahcelof'perhapsf2-3/8 inches
"Vouldrbe appropriate (as eStablished.for slatyspacing inzthe
VCommission?s crib regulations, 16 CFR{1508;4, 1509,4).

n In assessing the question of whether a product'preSents an. .
'1.unreaSonablé‘risk-of'injury ahd_whether a consumer’product
_Safety standardvis necessary to address a risk of injury,‘the'f
Commission weighs the degree, nature, and_fréquendy ofvihjary

or injury'potential-associated with the consumer product agaihstv
the potehtialleffect'ofva standard on thejcost,.dtilitfp and
' vavailabiiity’of the product: The Commission also considers the -
_relatlve prlorlty of the risk of injury assoc1ated with the _'
- product and the Comm1551on s resources avallable for rulemaklng
with respect to that_rlsk of,lnjury (see the Procedures for
Patitioning for Rulemaking Under Section 10 of the CPSA;_iG

' CFR lllO.ll(b); The Commission.policy on establishing priorities
for Commission action,,16 CFR 1009.8, sets.forthdthe.criteria
' upon.which Commission priorities are’hased.
th regard to actuai injqries associliated with-wihdow

guards, a search of data fromrthe Commission's Natiohal
Electrohicvlnjury Surveillance SyStem, Death Certificate File
.and Injury Bulletin, did not reveal incidehces of.injuries
‘ frovaindOW‘falls; . There. are no in- depth 1nvestlgatlons on
hfile forvsuch injurles for flscal years 1974, 1975 and 1976

The Department of Health of ‘the City of New York 1nvest1—

'f~dgates and collects data on each occurence of a. fall fron a

window in the City. An off1c1al of this Department reports,

-however, that there have been no known 1nstances of falls in -



.:apartments where w1ndow guards have been installed. ‘The
. Comm1551on staff estimates that because of a mandatory require-
B ment in New York City for the installation of Window guards
- by landlords_in apartments with children under 10 years of
age,.andua City program.to provide free window bars to families,
with prefschool-age'children, there are at least.fifty to,‘ |
;si#ty thousand window guards installed—inaNeW‘York City.
Thus, despite the use of many w1ndow guards, the CommisSion
isbunaware of any specific instance of injury assoc1ated
’]W1th them.__However, the lack_of injury data does not conclusively o
show that the product has no injury potential.,It is obviousr
.that a w1ndow guard w1th a distance between the bars great
‘,tenough to permit a young child to slip through does have the
- potential for being associated with an injury by creating a
\false sense.of security in parents who”might be more apt -to
leave children unattended near a window equipped with a |
’guard than near one not so equipped '
The Commis51on has not reached a concluSion on what the

. proper distance between window bars should be -to prevent child-
_ren from falling througu,r However, the 2-3/8 inches-reguired‘
foricrib‘slats.was_designed to protect'infants and would prg_a
_thably.not be necessary’or appropriate to protect children from
:'#falling through Windows hav1ng a Window guard , For this
r_reason it is difficult to accuratelv estimate the potential
’7effect or a standard for Window guards on the cost, utility,
and availabilityvof'the product.>iHowever,'ifya’standard,results

“in changes in current spacings, such a standard would probably



require an added expense in the die used in manufacturing thé\l

: units. In additiong if a standard results:in a unit with more
béfs, the.inéreaSe_in méterials used would aiso result in -
‘increased costs. | | |
-.After careful considerétioﬁ of the'peﬁition,:iﬁfbrmation-
fﬁrnished bybthe petitioner, and data and informétion'céileéted
by thékcdmmiSSion staff, the Commission concludes that the
petition shéuld be‘deniea-beééuse of the lack of information
évailable shfficieﬁt.to establish that Qindow guards.pfesent
_aniunréaSbnable risk ofAinjﬁry and that‘a-mandatory cqnéumef
product safety fule is nécessary to protect the public; How-
:evér, because of the obﬁious potential‘for ihjdry’created by
‘an exeéssive distanée between thé!baié of window‘guérds,'and
the relatively simple.soiution Qf-desigﬁing windowrguards”withl_
a maximum distan;e between.bars‘small;enough t@nprevent young
children from'paséing through, the Commission beiieves that an
adequate standard could be deVelopéd‘and complied with Voiuntarily
by iﬁdustry. The Commission aléé.believes that such a’étaﬁdard_
could be adcpted by local jurisdictions choosing to mandate k
thevinstallation'of'window guards. . Accordingly, the Commission
~ has dirécﬁed its staff té'work with industry and any relevant
'industry trade associations toward'the‘déveiopmeﬁt of'sﬁéh a

' f_standara.



- This notice of the Commission"s denial of the above-

described petition and the reasons therefor, has been issued
pursuant to section 10(d) of the Consumer Product Safety Act,

15 U.S.C. 2059(d).

‘Dated:

SADYE E. DUNN, Secretary )
Consumer Product Safety Commission
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70 : Commission
THRU : Sadye E. Dunn, Secretaryggjh“”“—’
FROM: Stephen Lemberqg, OGC ¢4
THRU : Margaret A. Freeston, Asst. &Eneral Counsel
SUBJECT: Federal Register Notice of Denial of Petition on Window Bars
(CP 75-20): BALLOT VOTE

In accordance with the instructions of the Commission
at the April 14 Commission Meeting, we are forwarding for
Commission action, a revised notice of denial of the window
~ bar petition, including a commitment to encourage the develop-
ment by industry of a voluntary standard.

Please indicate below your vote on this matter and
return your ballot vote sheet to the Office of the Secretary.
by close of business, Thursday, May 5, 1977.

APPROVE FR NOTICE
AS DRAFTED

(signature) (date)

APPROVE FR NOTICE %4
WITH CHANGES ~N Cd o £73)97

Yf—*—-* , (signature) ' (date)
DO NOT APPROVE
FR NOTICE
(signature) (date)
ABSTAIN
(signature) (date)
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-He suggests that a maximum distance of perhaps 2-3/8 ‘inches

- would he appropriate (as established-for~slat spacing_in the
.Ccmmission's crib requlations, 16 CFR 1508.4, 1509.4).

In asseSsing'thevquestion of whether‘a product presents‘an.

- li‘§ unreasonable risk of 1n3ury and whether a consumer product
, .‘ "safety standard is necessary to address a risk of 1njury, the

| é 3 Comm1551on welghs the degree, nature, and. frequency of 1njury
- ti‘ or 1njury potentlal associated with the consumer product against

§ the potential effect of a standard on the cost, utillty, and

availability of the product. The Commissionialso considers the

arne 4447

ig relative priority of the risk of 1njury assocrated w1th the
e product and the Comm1551on s resources available for rulemaking
with respect to that risk of injury (see the Procedures for

Patitioning for Rulemaking Under Section 10 of the CPSA, 16

e
I

: g CFR 1110.11(b). The Commission policy on establishing priorities

~- _ : _ ) .

Q ﬂl for Commission action, 16 CFR 1009.8, sets forth the criteria
ia upon which Commission priorities are based.

§ '~ 'In regard to actual injuries associated with window

4uw%

guards, a search of data from the Commission's National

awﬁt‘f‘us'f\w

-ifz Electronlc Injury Survelllance System, Death Certificate Flle

,and Injury Bulletln, did not reveal incidences of injuries ‘

-é from w1ndow falls. There are no in- depth 1nvestlgatlons on

file for such 1n3ur1es for fiscal years 1974 l975, and 1976

.hngc Vﬁﬂ m+“‘

The‘Department of Health of_the Clty of New York investi- -
h: gates and collects data on eachvoccurence<of a fall from a
Vuwindow inithe City. An official of this Department reports,

| “however, that there have been nolknown;instances of falls in



‘require an added expense in the die used in nanufacturlng the

-
L~

unlts.. In addltlon, 1f a’ standard results in a unlt with more
bars,‘the_increase‘in materlals,used-would also result in
:‘increased_costs._
| After'careful consideration of‘the.petition, information
furnished by the petitioner, and data and information collected
by the Commission staff, the Commission concludes'that the |
petition should be:denied because of the lack of information
available sufficient to establlsh that w1ndow guards present41
4 pete to erttmim lecent :
‘an unreasonable risk of injury and that a mandatory consumer
product safety rulevls necessary to protect the publlc.‘ How-
euer,‘because.of theiobvious potential for-injury created by
an excessive distance between_the_bars of window.guards,vand“
the relatiuely simple solution of designing_window guards with |
a maximum distance_between bars small,enough to prevent young
childrenvfrom’passing through, the Commission believes that an
adequate standard could be developed and complied.with voluntarily
by industry. The Commission also believes»thatﬂsuch a standard
could be adopted’bynlocal.jurisdictions choosing to mandate
| the installation of window guardsr‘ Accordingly; the Conmission
has directed its staff ‘to work with 1ndustry and any relevant

1ndustry trade assoc1atlons toward the development of such a

'dAstandard.
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. MEMORAIQ)UM CONSUMER PRO&T SAFETY COMMISSION
paTe: RPR 21 FN7
T0 : Commission

THRU : Sadye E. Dunn, Secretarygﬁﬁmﬁwf—,.
FROM: Stephen Lemberg, OGC ¢,

v
THRU : Margaret A. Freeston, Asst.‘géneral Counsel
SUBJECT: Federal Register Notice of Denial of Petition on Window Bars
(Cp 75-20): BALLOT VOTE ' '

In accordance with the instructions of the Commission
at the 2April 14 Commission Meeting, we are forwarding for
Commission action, a revised notice of denial of the window
bar petition, including a commitment to encourage the develop-
ment by industry of a voluntary standard.

Please indicate below your vote on this matter and
return your ballot vote sheet to/;hégziiice of the Secretary.

by close of business, Thursday, May 977.

APPROVE FR NOTIEEPi;Z S

AS DRAFTED / a_@£1il~__£5;’\ , £/ S Z 7
' (signature)/ 7 (date) (

& APPROVE FR NOTICE
WITH CHANGES

(signature) : (date)
DO NOT APPROVE
FR NOTICE
(signature) (date)
ABSTAIN
(signature) (date)
e IO
zo =
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DATE:

T0
THRU

FROM:

THRU :

SUBJECT:

oy ) ' .
‘ MEMORAQ)UM CONSUMER PRMCT SAFETY COMMISSION

| PR 27 977

Commission

Sadye E. Dunn, Secretarygysv”’ﬂ‘

Stephen Lemberg, OGCSL

Margaret A. Freeston, Asst. eneral Counsel

Federal Register Notice of Denial of Petition on Window Bars
(CP 75-20): BALLOT VOTE

In accordance with the instructions of the Commission
at the April 14 Commission Meeting, we are forwarding for

Commission action, a revised notice of denial of the window

bar petition, including a commitment to encourage the develop-
ment by industry of a voluntary standard.

Please indicate below your vote on this matter and
return your ballot vote sheet to the Office of the Secretary.
by close of business, Thursday, May 5, 1977.

APPROVE FR NOTICE
AS DRAFTED

(signature)_ . (date)
APPROVE FR NOTICE . S -
/'WITH CHANGES %/: . jﬁ/ /7
: = (signature).” 7 ¢/ (date)
DO NOT APPROVE
FR NOTICE
(signature) (date)
ABSTAIN
(signature) (date)

179

LLekron



- requ1re an‘added expense in the dle used 1n.nanufactur1ng the
l unlts.” In addltlon, if a standard results in a unlt w1th ‘more
'.bars, the 1ncrease in materials used would also result in
increased costs._- : v','; ;i:! | ; fi-iAH : .:‘an-p'l ."y'ﬁi
After careful con51deratlon of the petltlon, 1nformatlon o
'_furnlshed by the petltloner,band data and 1nfornatlon collected
-by the Commission staff the Commission concludes that the

petltlon ‘'should be denied because of the lack of 1nformatlon

kgggiiligléiggggzglent to establlsh that w1ndow guards present
’ -an unreasonable risk of 1njury and that a mandatory consumer ‘
product safety. rule is necessary to protect the publlc. How—’
ever, because of the obvious. potentlal for injury created by
_h an excessive dlstance between the bars of window guards, and
._the relatlvely251mple solution of de51gn1ng window guards w1th'
a maximumhdistance_between.barslsmall enough,to,prevent young_.
'l»'children from passing through, the Commission believes that an
n; adequate standard could be developed .and complled w1th voluntarily.
. by lndustry. The Commission also belleves that such a standard
.could be adopted_by local jurlsdlctlons_ch0051ng to mandate |
'the inStallatién of window guards.v Accordingly, the'Commission__
. has d1rected 1ts staff to work w1th 1ndustry and any relevant

. 1ndustry trade assoc1at10ns toward the development of such a

‘:i‘standard;
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DATE:

T0
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FROM:

THRU :

SUBJECT:

2 8 APR 1977

) MEMORA@UM CONSUMER PR(&CT SAFETY COMMISSION

APR 27 BT7

Commission

Sadye E. Dunn, Secretary§§}VM”~(

Stephen Lemberg, OGC m¥r

Margaret A. Freeston, Asst. General Counsel

Federal Register Notice of Denial of Petition on Window Bars
(CPp 75-20): BALLOT VOTE

In accordance with the instructions of the Commission
at the April 14 Commission Meeting, we are forwarding for
Commission action, a revised notice of denial of the window
- bar petition, including a commitment to encourage the develop-
ment by industry of a voluntary standard.

Please indicate below your vote on this matter and
return your ballot vote sheet to the Office of the Secretary.

by close of business, Thursday, May 5, 1977.

=
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APPROVE FR NOTICE
AS DRAFTED

(signature) (date)

APPROVE FR NOTICE
WITH CHANGES

, (signature) (date)
DO NOT APPROVH
FR NOTICE . c&fv@‘ébﬁﬁ~§§/ ‘;27//// F =777

(signature) VY (date)r——

ABSTAIN

(signature) (date)
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DATE:

T0

THRU :
FROM:

THRU :

SUBJECT:

MEMORAQDUM

BPR 27 BT7

Commission

Sadye E. Dunn, Secretarygi\v””’/

Stephen Lemberg, OGC ¢;
Margaret A. Freeston, Asst. &eneral Counsel

APR 2 8 1977

CONSUMER PRODUCT SAFETY COMMISSION

Federal Register Notice of Denial of Petition on Window Bars

(CP 75-20): BALLOT VOTE

In accordance with the instructions of the Commission
at the April 14 Commission Meeting, we are forwarding for

ment by industry of a voluntary standard.

Please indicate below your vote on this matter and
return your ballot vote sheet to the Office of the Secretary.

by close of business, Thursday, May 5, 1977.

APPROVE FR NOTICE

AS DRAFTED
’ (signature)
APPROVE FR NOTICE
WITH CHANGES
‘ (signature)
DO NOT APPROVE
FR NOTICE
(signature)
ABSTAIN
(signature)
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~ Commission action, a revised notice of denial of the window
bar petition, including a commitment to encourage the develop-

(date)

(date)

(date)

(date)
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.. UNITED STATES GD\.NMENT , - CONSUMER PRODUCT
L SR '~ SAFETY COMMISSION

Memorandum ‘ WASHINGTON, D.C. 20207
TO : Commission DATE March 31, 1977
FROM ¢ Sheldon D. Butts, Ass{fggnt.5§cretary |

sussecT: Letter on Petition CP 75-20, Window Bars

The attached Tetter was received in the Office of the Secretary
from Dr. Stephen Lerman, the petitioner in the above referenced matter.
Since this matter is scheduled for the Commission meeting on April 14,
we are transmitting the letter for your information.

Attachment
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T}-‘NIVERSITY OF NEBRASKA MEDI
) 42ND STREET AND DEWEY AVENUE

OMAHA, NEBRASKA 68105

March 23, 1977

Sheldon D. Butts
Assistant Secretary

U.S. Consumer Product Safety Commission

Washington, D.C. 20207 .

Re: Petition No. CP 75-20

Dear Mr. Butts:

Thank you for your Tetter dated March 16, 1977, and
copy of the staff briefing package on my window bar

PC
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for the
petition.

Although this response may be too late for the Commission
meeting to be held-on March 31, 1977, I feel obliged to

make a few comments on the assembled material.

First, it seems to me that the "simple option" discussed
and endorsed by Peter L. Armstrong, BESS, is a proper
common sense approach: set a design standard specifying
the maximum distance between the horizontal bars based on

the bitemporal measurements of children at risk.

These

measurements should be readily available from the anthro-

pormphic study he cited.

As Mr. Armstrong notes, the 2-3/8"

standard for crib slats is based on the measurements of

infants and may be unnecessarily tight for the young toddlers
(? one year) who would be encountering a window bar.

Second, there seem to be at least two sets of New York City

standards.

The specifications and diagram from the Window

Fall Prevention Program of the NYC Department of Health
(letter of December 5, 1975) do not specify the distance

between the bars, but it appears to be about 6-7".

Francine

Shacter's Briefing Paper on Window Bars (October 29, 1976)
refers to the specifications given in that letter and,
erroneously I think, states that there are "3-inch spaces

between horizontal bars."

Then, there's a different set

of standards that creeps in, the source of which is obscure.
The January 28, 1977 memorandum from Henry Resnikoff, BEA,
talks about a 5" New York City standard ("a 5" solid sphere
cannot pass between the vertical spread") and Francine
Shacter's memorandum of February 23, 1977 indicates that




Sheldon D. Butts
March 23, 1977
Page 2

this standard is included at Tab B of the briefing paper of December 9, 1976,
but it's not to be found in my packet.

Third, the significance of the NYC conténtion that no children have
flown through their window bars is uncertain. If the bars are 6-7"
apart, this indeed suggests that any window bar, no matter what its
dimensions, is reliable. If the bars are only 3-5" apart, this suggests
that a 3-5" spread is required to be reliable..

Fourth, a proposed California standard is mentioned several times.
I'd be curious what it is. California has a good record of safety
standards.

Fifth, Henry Resnikoff, BEA, in his January 28, 1977 memorandum, discussing
10ca11y available products quotes from the 1977 Sears Roebuck Home Improve-
ment Catalog description of their window guards:

Ground level or basement installation(:
helps protect your home from forcible
entry. Above ground installation helps
keep youngsters from falling out.

Mr. Resnikoff concluded that "the guards are intended primarily for
external security" and Ms. Shacter in her memorandum of February 23, 1977,
imposes her interpretation on the BEA survey: "...no claim is made that

the bars can be relied on to prevent a child from falling." By my reading,
it's quite clear that Sears Roebuck does have a child protection function
in mind for their product, and I find it difficult to imagine parents
interpreting it any other way.

Sixth, and most important, I hope that CPSC will not require that I put
a dead body on their doorstep before setting window guard standards.

As discussed by D. Stephen Lemberg, Attorney, O0GC, the Consumer Product
Safety Act does not mandate injury data as a prerequisite for regulatory
action. Surely, most people would conclude that, if parents purchase

a window guard to prevent their child from falling out the window and if
the dimensions of the window guard permit entry of the child's head, the
product presents "an unreasonable risk of injury."

Finally, it might be healthy in the future to allow a petitioner more
timely access to the data-gathering, deliberations, and biases of the
CPSC staff. Industry is consulted; the petitioner might have a useful



Sheldon D. Butts
March 23, 1977
Page 3

adversary role, and the intent of the Consumer Product Safety Act might
be better served.

~ Sincerely yours,

Direcfor - Pediatric Infectious Disease Unit

SJL/bl

cc: Committee on Accident Prevention
American Academy of Pediatrics

Sydney Wolfe, M.D.
Health Research Group

Consumer Reports



L.S. ICDNSUMEF? PRODUCT SAFETY”CDMMISSIDN

WASHINGTDN , D.C. 20207
March 16, 1977

Dr. Stephen Lerman

Dept. of Pediatrics
University of Nebraska -
Medical Center ,
42nd & Dewey Avenue
‘Omaha, Nebraska |

© Re: Petition No. CP 75-20,

Dear Dr. Lerman: . o, .
In April, 1975, you petitioned the Commission to take certain

regulatory action pertaining-to window bars used to prevent children

from falling.. Enclosed for your information is a copy of the stafy

briefing package on your petition and an.additional package from the

staff which contains information requested by the Commission before

- making a decision on your petition. :

; This matter is tentatively scheduled for decision at a Comm1ss1on

meeting to be held on March 31, 1977. We will notify you ‘when the '
Commission has acted on your petition. Please feel free to contact
me if I can prov1de any additional information.

[

Sincerely, | : , n
™ N ‘\\ / /__.,‘
~\\._‘,‘,‘QI»\ K\ )

Sheldon D. Butts
- Assistant Secretary .

Enclosure

OWTIOY,

2P Rt T



TO

FROM

SUBJECT :

/)

UNITED STATES GOWRNMENT S. CONSUMER PRODUCT
' SAFETY COMMISSION
I\/Iemor‘andum WASHINGTON, D.C. 20207
dh
Comnission ‘ DaTE:  March 15, 1977
%/\, )
Sheldon D. Butts : THRU: “ Sadye E. Dunn
Assistaqt Secretary : ' Secretary
Additional Information on CP 75-20, Petition on Window Bars

The attached package is Bethesda's response to the Commission's
request for additional information. The Office of the General Counsel has
reviewed  the package and has no comment on it. The original package
in this matter was transmitted ‘to the Commission on December 15, 1976.
The December package is available for review in the Office of the
Secretary. For your convenience, vote options are also presented be]ow
and a copy of the draft Federal Reg1sterdocument from the original =
package .is attached. : :

Please indicate below your dec1s1on on this petition.

1. Petition

GRANT THE PETITION

DENY THE PETITION

ABSTAIN

2. Federal Register

APPROVE FR DOCUMENT
AS DRAFTED/WITH CHANGES

DO NOT APPROVE FR-DOCUMENT

ABSTAIN

Comments/Additional Instructions:

Attachment



. UNITED STATES GD\‘NMENT S CD"%U/'V‘%LP/’%%”CT

SAFETY COMMISSION

Memorandum WASHINGTON, D.C. 202c17/
to - : Commission -DATE:  March 15, 1977
7 . (T
FROM- ¢ Sheldon D. Butts®” THRU: - Sadye E. Dunn
: ‘ Assistant Secretary ' Secretary

sussecT:  Additional Information on CP 75-20, Petition on Window Bars

The attached package is Bethesda's response to the Commission's
request for additional information. The Office of the General Counsel has
reviewed the package and has no comment on it. The original package
in this matter was transmitted to the Commission on December 15, 1976. .
The December package is available for review in the Office of the
Secretary. For your convenience, vote options are also presented below
and a copy of the draft Federal Register document from the original
package is attached. _ L

Please indicate below your decision on this petition.
1. Petition

GRANT THE PETITION

DENY THE PETITION

ABSTAIN

%‘/ZW | H[r//_l(’[77

2. Federal Register

APPROVE FR DOCUMENT
AS DRAFTED/WITH CHANGES

DO NOT APPROVE FR DOCUMENT /7%444‘._,\_ | c@/q/n

7

ABSTAIN

Comments/Additional Instructions:

L\@;%a‘xhw%gammu rde af T Fuwe G som

A;:swwdw’? Pl enSicacd @v’w‘—wf7

Attachmond u-t)u.,.h...) Chuwgdund amw? MAR 1 jﬁ?



MAR 1 5 1977
UNITED STATES G RNMENT 9 .S. CONSUMER PRODUCT
‘ SAFETY COMMISSION

MemOPar UMM  WASHINGTON, D.C. 20207
o . Commission .OATE:  Maych 15, 1977
' / _ i ‘,"J‘/ '
FrROM ¢ Sheldon D. Butts®- THRU: ~Sadye E. Dunn
Assistant Secretary Secretary

susJseCT:  Additional Information on CP 75-20, Pétitioh on Window Bars

The attached package is Bethesda's response to the Commission's
request for additional information. The Office of the General Counsel has
reviewed the package and has no comment on it. The original package
in this matter was transmitted to the Commission on December 15, 1976.
The December package is available for review in the Office of the
Secretary. For your convenience, vote options are also presented below
and a copy of the draft Federal Register document from the original
package is attached.

Please indicate below your decision on this petition.
1. Petition

GRANT THE PETITION

DENY THE PETITION xj}@ BM rﬂ/a(%/& 4/13/27

ABSTAIN

2. Federal Register

AEPROVE FR DOCUHENT * ’x [?QM A«zﬁ;& 4// 3 / 77

DO NOT APPROVE FR DOCUMENT

ABSTAIN

Cdmments/Add1t1ona] Instructions:

¥ oo fin LMK wale

Attachmenf



UNITED STATES GameRNMENT U.S. CONSUMER PRODUCT
SAFETY COMMISSION

NMemorandum | WASHINGTON, D.C. 20207
o . Commission ~ .oaTe:  March 15, 1977
. | Vi | : T
rROM  : Sheldon D. Butts®? ‘ THRU: “Sadye E. Dunn
Assistant Secretary " Secretary
SUBJECT : Add1t1ona1 Information on CP 75-20, Petition on(iﬁ;;;;;EQLEZ:D

The attached package is Bethesda's response to the Comm1ss1on S .
request for additional information. The Office of the General Counsel has"
reviewed the package and has no comment on it. The original package
in this matter was transmitted to the Commission on December 15, 1976.

The December package is available for review in the Office of the
Secretary. For your convenience, vote options are also presented below
and a copy of the draft Federal Register document from the original
package is attached.

Please indicate below your decision on this petition.

1. Petition g
GRANT THE PETITION ﬂwf () -~ %Z%é fiz
wufbe

x’_Bu'\' de sw“»v‘\' CoM VAR \e.a,a""us o F wa
2xelov “+ha. vol + g@ssk?
ST PETTTION. Ronve g

ABSTAIN

2. Federal Register

APPROVE FR DOCUMENT
AS DRAFTED/WITH CHANGES

______ e 4 / -
DO"NOT APPROVE FR DOCUMENT < / 744.—41

ABSTAIN

Comments/Additional Instructions:

Attachment



. UNITED STATES G@ERNMENT U.S. CONSUMER PRODUCT
SAFETY COMMISSION

I\/Iemor‘amdum - WASHINGTON, D.C. 20207
o - : Commission | ~ .DATE: March 15, 1977
. .:/‘ ' . - \\/\ -
FROM Sheldon D. Butts®” : THRU: Sadye E. Dunn:
. Assistant Secretary : Secretary

SUBJECT : Addjtiona] Information on CP 75-20, Petition on Window Bars

The .attached package is Bethesda's response to the Commission's
request for additional information. The Office of the General Counsel has
reviewed the package and has no comment on it. The original package
in this matter was transmitted to the Commission on December 15, 1976.

The December package is available for review in the O0ffice of the
Secretary. For your convenience, vote options are also presented below

‘and a copy of the draft Federal Register document from the original
package is attached.

- Please indicate below your decision on.this petition.
1. Petition

GRANT THE PETITION

DENY THE PETITION W //A’7

ABSTAIN

2. Federal Register

APPROVE FR DOCUMENT
AS DRAFTED/WITH CHANGES

DO NOT APPROVE FR DOCUMENT kaza @@% '
ABSTAIN | -

Comments/Additiona] Instructions:

oldery T by
o T

A¥tachment



TO

FROM

SUBJECT :

UNITED STATES GC‘HNMENT .S. CONSUMER PRODUCT

SAFETY COMMISSION

NMemorardum _ T WASHINGTON, D.C. 20207
Commission . .DATE:  March 15, 1977
A ' ' _ ST
Sheldon D. Butts®” : THRU: Sadye E. Dunn
Assistant Secretary ' : Secretary

Additional Information on CP 75-20, Pétition on Window Bars

The attached package is Bethesda's response to the Commission's
request for additional information. The Office of the General Counsel has
reviewed the package and has no comment on it. The original package
in this matter was transmitted to the Commission on December 15, 1976.
The December package is available for review in the Office of the
Secretary. Faor your convenience, vote options are also presented below

and a copy of the draft Federal Register document from the original

package is attached.
Please indicate below your decision on this petition.
1. Petition ‘

GRANT THE PETITION

eny THE PETITION  (Bashane . }9§Z:lfv~/¢éfL> oyl —TT

b‘/‘j— COM%JA.\’ '6(‘ \/olun#ana/sufu,ww& a et
ABSTAIN |

“2. Federal Register

APPROVE FR DOCUMENT
AS DRAFTED/WITH CHANGES

DO NOT APPROVE FR DOCUMENT gmé-wk%/ M /L,é 77

ABSTAIN

Cdmments/Additiona1 Instructions:

Rechott & Breinenbort £ not'cn for bateof vois

Attachment



TO

FROM

SUBJECT :

. 1
D
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- A

S‘ELLPV'[; st A B
. . ‘ n!‘ ';x;m,::.;ve ih-':"" : 5.5,
UNITED STATES GOVERNMENT J M "1 U.S. CONSUMER PRODUCT
l'EB M 4 021 SAFETY COMMISSION

Memor‘andum l WASHINGTON, D.C. 20207

CGN UMEER PRODYUCT

TY SCHMIS 5SION

The Commission SA pate: 2 8 FEB 1977

Through: Office of the Secretary :
Through: Michael Brown, Acting Executive Director
Francine Shacter, Technical Analysis Division, OSCA

Additional Information on CP-75-20, Petition on Window Bars

As requested by the Commission, attached is additional information on window
bars. :

The Bureau of Epidemiology has checked the available data bases--surveillance
data, death certificates, the Injury Bulletin--and does not have any data on injuries
involving window bars. There are no in-depth investigations for fiscal years 1974,
1975 and 1976.

The Bureau of Economic Analysis (BEA) conducted a limited survey of marketing
and manufacturing practices. BEA found that most bars have a 6-inch vertical
spread between bars. In New York City, there is a law requiring landlords to provide
window bars to families with children under 10 years of age living in apartments.
The City has a standard for these bars which is included at Tab B of the briefing
paper of December 9, 1976. This standard provides that

® a 5-inch solid sphere cannot pass between the vertical spread and
° installation instructions and mounting screws are attached to the
guard.

BEA concludes by saying that

"At this time there are at least fifty to sixty thousand
approved window bars installed in New York Cxty "

Mrs. Spiegel, the Director of the program "Children Can't Fly," has told a staff
member on the phone that New York City has no reports of a child falling out
of a window equipped with a window bar. :

BEA checked locally with Sears Roebuck and with Hechingers. BEA found
that no claim is made that the bars can be relied on to prevent.a child from falling.
In the Sears catalogue the window guard'is described as follows:

#U.S. GOVERNMENT PRINTING OFFICE: 1974 733-533/3604 1-3
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Ground level or basement installation helps protect
your home from forcible entry. Above ground
installation helps keep youngsters from falling out.

Attachments (2)

/

CONCURRENCE: /CE/ ,
Charles R. Casper, Jr.,l Acting Director, OSC 71 gu,é / ‘2
hd ,l'
o ) . /
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" UNITED STATES GOVERNMENT _ U.S. CONSUMER PRODUCT
‘ M | SAFETY COMMISSION
1en |or“ar1du| @] WASHINGTON, D.C. 20207,

TO : Francine Shacter, SCAT DATE: January 31, 1977

Through: Joann Langston, AED HTIA, EX; - )

. Dr. Robert Verhale Director, BEP;
FROM  :  George W. Rutherford, BEPHﬁG’V

SUBJECT:  cp-75-20, Petition on Window Bars -

A check was made of the available data bases for window bars. Since
this product does not have its own product code, no information can be -
extracted from the surveillance data, Death Certificate f11e, or the
InJury Bulletin.

In-depth investigations for FY - '74 FY '75 and FY '76 were checked
on several product categories that could conceivably hold cases involving
window bars. No cases of this type are on file in the Clearinghouse.

1

#U.S. GOVERNMENT PRINTING OFFICE: 1974 733-533/3604 1-3
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TO

 FROM :

Thru

SUBJECT :

UNITED STATES GOVERNMENT S - U.S. CONSUMER PRODUCT

- , 3 _‘ SAFETY COMMISSION
Memorandum o *r 7 WASHINGTON, D.C. 20207
Francine Shacter, SCAT ' DKWRJanuafY 28:'1977'dd'd

Henry Resnikoff, BEA N\

- gathered in response to your recent request 1is as follow5°_;

Walter R. Hobby, Dir%’ ¥, BEA
Wfﬁdbwlgg ston, Actind“AED/HIA

The information on window bars that we have

: Window bars, also known as adjustable window .
guards, are sold to the public through a variety of

direct, wholesale and retail outlets. Some bar fabrlcators
and iron-mongers custom make bars as well as sell

_ standardized inventory out of their shop facilities.

Most window guard manufacturers sell to hardware stores,
locksmith shops and chain department stores. So far as
we know, window guards are not sold in children's and
infant's furniture stores or in toy specialty shops or
toy concessions of department stores.

Twenty-one manufacturers have been contacted.
Four of the manufacturers are producing window guards. which
conform to the New York City standazd. Only two of
the other seventeen manufacturers were aware of the standard
but they do not plan to fabricate window guards for -
the New York Clty market. One of the two manufacturers
is interested in complying with a proposed California
window guard code.. , . i

Manufacturers must retool their casting equipment
in order to comply with the New York City code. The
standard in the industry has been a 6" vertical spread
between bars. The New York City code requires a 5"
vertical spread. The reduction in vertical spread '
requires a small increase in the amount of labor and
materials used to fabricate a window guard unit. Almost
the entire cost 1mpact of switching from a 6" to a 5"
vertical spread is the capital cost of changing dyes and

*U.S. GOVERNMENT PRINTING OFFICE: 1974 733-533/3604 1-3



casts. One manufacturer thinks that the industry will -

switch to a 5" standard but that the alteration will

take quite a while because of equipment costs. The

catalyst for a switchover is the potential market e

created by the New York City, California and possible ; IR

other state and municipal codes on window guards. It ‘ g

seems likely that any additional municipal standards . -

will spur the conversion rate. At this time, however, -

- 5" vertical span window guards are only marketed in - ‘.

New York City. This is probably due to the shortage -

of production capacity and the present high demand for .

. the commodity. As the New York City market is satisfied .
~and as additional capacity comes 6n 11ne, 5" vertical _ . .
spread window bars should be available in other metro—f” o

politan markets. :

The New York City standard states that a window;:
" guard is acceptable for installation to prevent chlldren
under the age of ten from falling from a window if (a) -

a 5" so0lid sphere cannot pass between the vertical spread
and (b) that installation instructions and mounting

screws are attached to the guard. Window guards which meet
these criteria are stamped with an approval number. The
consumer can check the approval number against lists

made available by the City of New York. The manufacturers i
identify the window guards as "approved", with the approval
number, on the installation instructions. At this time
there are at least flfty to sixty thousand approved

window bars installed in New York City.

. Locally, Sears Roebuck and Hechingers Hardware
stores both stock a window guard of the variety under
consideration. Neither is labeled in any manner as child.
resistant or proof. The salesman in each store, when asked
if he would recommend the guard for use in preventing a
small child from falling out of a window, stated he . -
was not sure if the guard was adequate for the job. The

- guards are intended primarily for external security. The
current Sears Roebuck Home Improvement Catalog for 1977,
however, describes the window guard ‘inspected in the store
visit as follows: v L S

L

Ground level or basement installation helps - . . ;’ﬁgr
protect your home from forcible entry. Above BEECTI
ground installation helps keep youngsters from

falling out. S . v?:

There is no description of vertlcal span size
in the catalog.
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The City of New York's Health Department is not aware of
' any other municipality imposing a standard for window guards.
We are expecting additional information which will be used

‘to evaluate the economic issues of window guards.




 December 16, 1976 = - -

Stephen J.'Lerman,;H,D. :
425 Riverside Drive o
New York, New York'. 10025 - B
| L L Rel CP 7520
" Dear Dr. Lerwan ' B

In Apr1], 1975, you petitioned the Commissicn to take certain

regulatory action pertaining to window bars used to prevent children =

.from falling. Enclosed for your information is.a cppy of the staff

- -briefing package on your petitinn, which was. sent to the Commission :

'_on December 15 1976 for its consideration. _f

We: will not1fy you: when the Commission has acted on your

‘petftion. Please feel free to- contect this office if we can provide '

any additional infcrmation.

- 4t51ncerelgg:}\ a

) Richard A. aanca C -
. Office of the Secretary

.. _[Enclosure- - L/////T
~ ¢cc: Official File«” .
. Public File ~ -~
0S Reading File .

: RAD/mkb Chron .
RAD/mkb: 12/16/76 -
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TO

UNITED STATEQ:D.VEF?NMENT

Memorandum

Commission

FROM &*%ichard A. Danca

Office of the Secretary

SUBJECT :

Petition on Window Bars (CP 75-20)

@ oo o BB

SAFETY COMMISSION
WASHINGTON, D.C. 20207

pate: December 15, 1976

THRU: @%%ye E. Dunn
Secretary

In the attached material, the staff discusses a petition which
requests regulatory action on window bars sold to prevent young children

from falling.

package.

In its memo, OGC discusses the petition and the briefing

Although the staff package includes a draft letter of denial

to the petitioner and a draft Federal Register notice of denial, we have
not presented voting options on these documents, bases on recommendations:
in 0GC's memo, and on informal guidance from that office.

Please indicate below your vote on this petition.

GRANT THE PETITION

DENY THE PETITION

BECAUSE:

ABSTAIN

THERE IS INSUFFICIENT
INFORMATION TO DETERMINE
AN UNREASONABLE RISK
(per draft FR Notice)

OR

THERE IS INSUFFICIENT
INFORMATION TO FIND THAT
A SAFETY STANDARD IS
NECESSARY :

(per draft FR Notice)

OR

FAILURE TO DEVELOP A
STANDARD WOULD NOT
EXPOSE CONSUMERS TO AN
UNREASONABLE RISK OF
INJURY

Attachments




r’

e I .

VED -
o Fa* g gg%%r tEt,R TARY |
UNITED STATES GDVERNME@E 19 \ 12 ?H '70 -~ U.S. CONSUMER PRODUCT
SAFETY COMMISSION
Memorandum (,ON‘%U?‘“‘-R PRODUCT ' WASHINGTON, D.C. 20207
SAFETY COMMISSION 2N
To  :The Commission »DNE:DEQ;&(GWB

Through: Sadye E. Dunn, Secretary WAF
Through: Margaret A. Freeston, Assistant General Counsel
FROM  :p_ Stephen Lemberg, Attorney, OGC

sussecT: Briefing Package on Window Bars Petition (CP 75-20)

1. The attached briefing package contains, at Tab H,
a draft letter to the petltloner statlng that the petition is
denied. The inference in the letter is that the basis of the
denial is the fact that there is a lack of injury data associ-
ated with windows bars. The draft Federal Register notice at
Tab H also relies on the absence of injury data in denial of
the petition. :

The legislative history of the Consumer Product Safety
Act, however, indicates that injury data need not be produced
in order to proceed with a regulatory action. The Senate
Commerce Committee Report, for example, states that "although
it is the purpose of the bill and the ... [Commission's] prime
responsibility to eliminate known injuries, this requirement
is not intended to place a burden upon the ... [Commission] of
producing proof of actual injuries in order te justify the
notice of proceeding. The information upon which the ...
[Commission] bases ... [its] need could consist of injury _
information collected by the National Injury Information Clearing-
house; ... [its] own 1nvest1gat10ns and judgments, risk-based
analysis, or other’ engineering -data." (S. Rep. No. 92-749, 924
Cong., 24 Sess. 27 (1972)). Therefore, if the petition is denied,
we would recommend that the letter and FR notice be clarified .
to eliminate this inference. -

2. The atlernatives section of the briefing memo points
out that the petition may be denied on the basis, among others,
that no unreasonable risk of injury is presented by the product.
A finding that there is insufficient infermation upon which to
determine that an unreasonable risk of injury is presented is
also provided as a possible reason for denial. Pages two and
three of the draft Federal Register notice at Tab H utilize
both of these reasons. Since these reasons appear somewhat
inconsistent, if the petition is denied, we would request the
opportunity to edit the final notice of denial for purposes of

#U.S. GOVERNMENT PRINTING OFFICE: 1974 733-533/3604 l-_.'i
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internal consistency and accuracy in explaining the Commission's
reasons for 'its decision. In a situation such as presented by
the present petition where the available information is scanty,
we would suggest that a denial be based on the lack of informa-
tion rather than on an affirmative finding of no unreasonable
risk of injury. '

Attachment






Initial Circulation of Petition
Circulation of Final Briefing Package
Final Briefing' Package Completed

Date

/ Other (specify).eiieiinnneinieans .
s L
| - - g

Uhe pRecutive Directol

vate rReceived

i/
4

- K

[ General Counsel

Date to 08:
to other organizaticn:

Transmitted to 0S: //;2 .g;//<fgzi} .
4 g '

(specify)

Date Received

/7

N\

3

Dffice of the Secrétary

-

Date Received

\

\

Iy

AY

A

\M>\ "

AN

AN

\

-

X

_AConmission

Action Taken and bate:
{specify)

Federal Register Entry Date:

nate to Legal Files:

Comments:

Date Received

N

* Offica of the Secretary should provide
should be entered in

- (C:

the comments item above.
.g. apgroval, denial, pending, ccher.)

typewritér or print with a kallpoint pen.

the reguired data.

additional information
Actiou taken should be specific

‘Notify Management Information Function,
OLCA when the leqal f£ile entry has been completed by telephone.
completed form when all betition actien has been completed to Management
Information Function, Office of Standards Coordination and Appraisal.

Forward the

Use

e 4 kKo AW LU o R R B B 3V AV T L S i T T R S AT N T T e
1 {Office of the Se‘;" A ‘ bate Received
- o Dy ) = o e
- Ti'tle: Windouw ba k.5 _ 4//?/75_
k . Petiticner: C 3 ’ : :
N S.T0, Ler may
2 POffice of the Gerneral Counsel Date Received
\\f// Lagal Coordinator: Phone:
3 Officé'qﬁ the Secretary . Date Received
PETITION MNUJMBER: O S et N
\// TITION WUMBER Cﬂ_/g,aza
4 Pffice of the Executive Director Date Received
. 1 .
\§V/) Sent To: OSCA‘ ! BBS l l
~ ; . e :
5 Action Division: Date Received
//// Coordinator: ,fa, O /1 S50 +] Phone:
///// Action
 S———
[
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/@/;*J/é :
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: November 9, 1976

Those Checked Delow

Please return entire package with sign-off

: Francine E. Shacter, Technical Analysis Division/OSCA
Office -of Standards Cocrdination and Appraisal, TAD

SUBJECT

Your signature below signifies that you have reviewed the attaci '

denote your approval or disapproval of the material and forward
to us by C.0.b. November 12,1976

for your not approving must be attached to the sign-off sheet.

Office
_ Offgce
Office
Office
Office
//6ffice
Burecau
ﬁureau
Bureau
Bureau
Bureau
Burcau
. Oifice

Office

Sign-off for the

Briefing Package on Window Bars (CP-75-20)

(Standard, pe

tition, etc.)

~on

-Dated

(subiect)
'

of

of

of

of

of

of

of
of
()f

of

of

of

of

of

ORGANTZATION
the Generai Counsel
the Exccutive Director
Program Flanning and Evaluation
T source Utilization

Field Coordination,

Medical Director y

Epidemiology

Ecqpomic tnalysis

Ene¢ineering Scicnces
Riomedical Sciences
Information and Educatioﬁ
Compliance

Product hefect Tdentification

Standards Coordination

and Appraisal

material.
.is sign-off sheet
1f you do not approve the material, reason(s)

Please

APPROVE/DISAPPROVE

THD)




. ~ Please returintire package with sign-off

: November 9, 1976

D“;’IE
T0 : Those Checked Delow
Frod - : Francine E. Shacter, Technical Analysis Division/OSCA

0ffice of Standards Cocrdination and App;aisal, TAD

SUBJECT : Sign-off for the Briefing Package on Window Bars (CP-75-20)
(Standard, petition, etc.)

on . : : Dated
(subject)

Your signature below signifies that you have reviewed the attact - material. Please
denote your approval or disapproval of the waterial and forward .1:is sign-off sheet
to us by C-0.b. November 12,1976 - . 1f you do not approve the material, reason(s)

for your not approving must be attached to the sign-off sheet.

ORGANIZATION SIGRATURE - APPROVE/DISAPPROVE

Office of the General Counsel

. Office of the Exccutive Director

Office of Program Planning and Evaluation

Office of F 'source Utilization

Office of Tield Coordination

Office of Hedital Director

/é;reau of Epidemiology

Durcau of Economic Analysis

Bureau of Engineering Sciences

Burecau of nLiomedical Sciences

Burcau of Information and Education

Burcau of Compliance

Office of Freduct Defect Tdentification

Office of Standards Coordination
and Appraisal




Please return entire package with sign-off

DATE : November 9, 1976
T0O Those.Checkcd Celow
?}:Oi.i - : Francine E. Shacter, Technical Analysis Division/OSCA
Cffice of-Standards Cocordination and Appraisal, TAD
SUBJECT Sign-off for the Briefing Package on Window Bars (CP-75-20)

(Standard, petition, etc.)

on Dated

(éubject)

Your signature helow signifies that you have reviewed the attact
denote your approval or disapproval of the wmaterial and forward
to us by C.0.b. November 12,1976

for your not approving must be attached to the sign-off sheet.

S1GNATURE

*: material.
.nis sign-off sheet
1f you do not approve the material,

Please

reason(s)

APPROVE/DISAPPROVE

ORGANIZATION

Office of the General Counsel

Office of

the Executive Director

Office of Program Planning and Evaluation

Office of R source Utilization

Office of

Field Coordination

Office of.Mediéal,Director

Bureau of Epidemiology

e

Burcau of

Fconomic rAnalysis

Bureau Engineering Sciences

of

Bureau of nionmedical Sciences

Burcav

of Information and Education

of

Burcau Compliance

COffice of Product Defect Tdentification
Office of Standards Coovdination

and Appraisal




November 19, 1976 : :

tot
=R
{1
.

1O . These Cheocked Delow
RO : Francine Shacter e
Cifice of Standards Coordincetion and Apprais=al, TAD

SUBJECT : Sign-off for the

(Stancald y@thle, etc.)

on _ __ window bars , Pated _october29.4976——

. . (subicct)

Your signature helow signifies that you have rcviewed the attacy * material. Please
denote your dpproval or disapproval of the wmaterial and forward .:is sign-off sheet
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UNITED STATES GOVERNMENT

S .
U.S. CONSUMER PRODUCT
. SAFETY COMMISSION
Memorandum

WASHINGTON, D.C. 20207
1O The Commission | OATE: ' § pEg 1978
Through: Office of the Secretary - \)‘b “hhu
Through: Office of the Executive Director \
FROM Francine Shacter, Technical Analysis Division, OSCA
NAAC s
SUBJECT :

Briefing Package on Window Bars (CP-75-20)

Attached for Commission action is a briefing package on the above subject.
- Attachment
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CONCURRENCE:

Charles R. Casper, Jr., Acting Director, OSC
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October 29, 1976

BRIEFING PAPER
ON
WINDOW BARS

(CP-75-20)

Francine E. Shacter

Office of Standards

Coordination and Appraisal
492-6470
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ISSUE:

Whether to grant or deny a petition requesting setting of standards for
window guards sold to prevent young children from falling.

DISCUSSION:

On April 22, 1975 the Office of the Secretary received a letter from Dr.
S. Lerman describing his experience with a window bar he had purchased to
prevent his year-old daughter from falling out of a window (Tab A). Dr. Lerman
purchased a four bar, 2l-inch high model with bars spaced 5 5/8 inches apart.
In a letter to the Commission, Dr. Lerman said, "I installed the device and was
then dismayed to see my daughter put her head sideways between the bars;
I grabbed her as her torso began to follow." Dr. Lerman goes on to say of the
brand he purchased "WINDOW BAR is inherently dangerous; the excessive
distance between the horizontal bars represents a serious hazard to urban children."
He suggests that "it might be appropriate to allow the same maximum distance
between the horizontal bars of window guards as is allowed between the vertical
slats of children's cribs." :

The window guards described by Dr. Lerman generally range in height
between 15 and 21 inches and are more likely to be used on upper story windows
of apartment buildings rather than on the ground floor. These guards are not
the same as the heavy metal bars which cover an entire window, are generally
sold to protect occupants from intruders, and are more likely to be used on
the ground floor of an apartment building or private home. '

The Office of the General Counsel, on April 30, 1975, determined that
the letter qualifies as a petition under the CPSA. OGC says that it is their
view that window guards, including those distributed solely to keep children
from falling out of windows, are not "Toys or other articles intended for use
by children" regulatable as such under the FHSA.

Dr. Lerman lives in New York City where the Department of Health
instituted a window fall prevention program in 1972 which collects statistics
on falls, conducts on-site in-depth interviews with families reporting falls, and
provides window bars to poor families with young children living in tenements.
For the year 1973, 192 falls were reported of which 32 were fatal. In 1974, 132
falls were reported of which 25 were fatal. And in 1975, 159 falls were reported
of which 19 were fatal. Mrs. Spiegel, Program Director, attributes the reduction
in injuries and fatalities to the activities of this program, called "Children Can't
Fly." In a letter dated February 26, 1975, Mrs. Spiegel wrote "According to
home visit surveys and investigation made pursuant to each incidence of falls,
there have been no falls reported from windows protected by window guards"
(Tab B). '

The window guard distributed by the Health Department is 15 inches high
with 3-inch spaces between horizontal bars. A description of the specifications
used by the City is included in Mrs. Spiegel's letter dated December 5, 1975
(Tab B).
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Mrs. Spiegel told the Office of Standards Coordination and Appraisal (OSCA)
in a phone conversation that, to her knowledge, there is not another large city
with a similar program. OSCA calls to Health Departments in Chicago, Illinois
and Buffalo, New York, did not reveal either data on falls by young children
or programs to provide bars to poor families with young children.

Comments of the Bureaus and Offices are summarized below.
BEP (TAB C):

The Bureau of Epidemiology could not find data on accidents of this type.
This is due, in part, to the fact that there is no code for window bars. "In-depth
investigations for FY 74 and FY 75 were checked on several product categories
that could conceivably hold cases involving window bars. No cases of this type
are on file in the Clearinghouse."

OMD (TAB D):

The Office of the Medical Director "recommends granting the petition"
and "considers that there is sufficient, if not greater, existence of a hazard
similar to that related to the vertical slat distance in children's cribs."

BEA (TAB E):

The Bureau of Economic Analysis conducted a limited investigation of
production and distribution of these window guards. BEA found that this product
may be prefabricated or custom made, is generally sold for installation by the
consumer, and is adjustable to various window sizes. The spacing between
horizontal bars is about 4 1/2 inches and between vertical bars is 4 1/2 to 51/2
inches, depending upon the size of the window.

BEA commented on the probable economic effect of either a safety standard
or a labeling standard. A safety standard specifying changes in the dimension
between bars "would probably require a change in the die used in manufacturing
the units. The change in cost associated with this depends on the normal cycle
of replacement and the effective date of a new standard. If a standard results
in a unit with more bars, the increase in materials used would also result in
increased costs." In the case of a labeling standard whereby "to be labeled
as child-proof, a bar unit must meet the dimension requirements of a standard,"
BEA would need to know the specific requirements of the standard before estimat-
ing more precisely the economic effect.

BES (TAB F):

The Bureau of Engineering Sciences discusses four examples of standards
that could be developed, should the Commission so decide. However, it is the
opinion of BES that "the petition should be granted only if the Commission can
develop a standard with minimal commitment of resources" because there are’
"too many product hazards with documented injuries" and, for window guards,
"we have yet to receive a single reported injury."
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DIVISION OF VOLUNTARY STANDARDS (TAB G):

The Division of Voluntary Standards states that it does not know of any
standards for window bars used to prevent children from falling out of windows.

"FACTORS THE COMMISSION CONSIDERS IN GRANTING OR DENYING PETITIONS:

In the FEDERAL REGISTER of September 29, 1976 (41 FR 43129), the
Commission, in Section 1110.11 of its interim prodecures for petitioning under
Section 10 of the CPSA, summarizes the major factors it considers in deciding
whether to grant or deny a petition. These factors include:

L. Whether the consumer product involved presents an unreasonable
risk of injury, ‘

2. Whether a consumer product safety rule is reasonably necessary
to eliminate or reduce the risk of injury, and

3. Whether failure of the Commission to initiate the rulemaking pro-
ceeding requested would unreasonably expose consumers to the risk
of injury which the petitioner alleges is presented by the product.

In addition, the Commission has stated that the relative priority of the
risk of injury associated with the product and the Commission's resources available
for rulemaking activities with respect to that risk of injury will be considered
a component of each of these factors.

Therefore, in considering whether to grant or deny a petition to commence
a proceeding for the development of a consumer product safety standard, the
Commission may evaluate all available information relevant to these factors.
This information may include, but is not limited to, injury data, expert opinions
on injury potential of the product, economic information on the possible effect
of a standard on the product's cost, utility, and availability, alternative means
of reducing or eliminating unreasonable risk of injury, including other available
regulatory devices and voluntary standards, relationship of the risk of injury
presented by the product under consideration to other risks of injury, and the
resources of the Commission to deal with that risk of injury.

ALTERNATIVES:

Grant the Petition. The Commission may grant the petition if it can make
~ the preliminary finding that window bars designed to prevent children from
falling out of windows present an unreasonable risk of injury and that a consumer
product safety standard is necessary to eliminate or reduce that risk of injury.

Deny the Petition. The Commission may deny the petition if it makes
one or more of the following findings:

L. That presently available information does not support a preliminary
determination that window bars present an unreasonable risk of
injury,
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2. That presently available information does not support a determination
that a consumer product safety standard is necessary for window
bars, or

3. That based on presently available information, the failure of the
Commission to initiate a standards development proceeding for
window bars would not unreasonably expose the petitioner or other
consumers to a risk of injury presented by the product.

- An analysis of each of these factors involves a consideration of the relative
priorities of the risk of injury alleged to be associated with window bars and
the Commission's resources available for rulemaking activities with respect
to that risk of injury.”



Tab A -

TabB -
Tab C -
Tab D -
Tab E -
Tab F -
Tab G -

Tab H -

LIST OF ATTACHMENTS
Letter to the Office of the Secretary from Dr. S. Lerman on Window
Bars
New York Department of Health "Children Cannot Fly" Program
Comments from BEP
Comments from OMD
Comments from BEA
Comments from BES
Comments from VSD/OSCA

Draft FEDERAL REGISTER Notice and Letter to the Petitioner
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. 425 Riverside Drive
New York, N.Y. 10025

April 18, 1975

Mr. Shelden Butts

Assistant Secretary :
Consumer Product Safety Commission
1750 K, Street, N.,W,

Washington, D.C., 20207

Dear Mr, Butts:

Enclosed is my letter of last October concerning WINDOW BAR
{Kaufman Iron Works), copies of which were sent to the Consumer
Product Safety Commission and the American Academy of Fediatrics,
and replies from the Commission and the Acaoemy. I received no
reply from the manufacturer.

I again call this to the attention of the Consumer Product Safety
Commission and petition for the setting of standards for window
guards. The design of WINDOW BAR is inherently dangerous; the
excessive distance between the horizontal bars represents ag
serious hazard to urban children.

As suggested by the American Academy of Pediatrics, it might be
appropriate to allow the same maximum distance between the
horizontal bars of window guards as is allowed between the
vertical slats of childrens®' cribs.

Thank you for reconsidering this matter,

S nCGrely yours,

-)I

/

e+ g s



el o S

o o ‘ Q UQ
{ . Y ﬂL
CONSUMER PRODUCT SAFETY COMMISSION
MASHINGTON, D.C. 20207

In rep]y refer to BIE- 644 7
November 15, 1974

"Dr. Stephen J. Lerman
425 Riverside Drive
Apartment 14F

New York, New York 10025
Re: window-bar

D%m'cmunmer

Thank you ﬂm:telllmg\x;abaﬁ:your(aqulencewnth the
above product.

Wmn:inﬁmmathmlhaslen'hnmedcwer‘uiagmxprknﬁ
members of our staff who will evaluate it and, if necessary,

obtain an official sample of the product for analy51 Ve
‘llizMexwaLewa:actuwlls indicated.

_Please contact us if we may be of further service.

g ~ Very truly yours,

William W. Taylor
Director

Product Safety Information DlV
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COMMITTEE ON ACCIDENT PREVENTION

RT G. SCHERZ, M.D., CHAIRMAN Hovember 5, 1974
CAL DIRECTOR . ) .
BRIDGE CHILDREN'S

TH CENTER

SUTH L STREET

MA, WASHINGTON 984053

Stephen J. Lerman, M.D., F.A.A.P.
Assistant Professor of Pediatrics
Albert Einstein College of Medicine
425 Riverside Drive o
Apartment 14F

. New York, New York 10025

Dean Doctor Lerman: Re: 'Window Bér

Th1s prob]em should be brought to the attend1on of Pediatricians
- and families who have children. 1 have sent-a copy of your let-
ter to the Home Conference of the National Safety Council, for
possible inclusion in their quarterly magazine, "Family Safety
and also in our "Newsletter", to members of the American Acadenw
- of Pediatrics.

Althdugh I know of no regulations covering the distance between
~ window bars, a reasonable one would be 2-3/8". This is the maxi-
mum distance allowed between vert1ca] bars for Federa] Regulations

for ch1]dren s cribs. _ , _

Robert G Scherz, Wﬂfr/

Chairman
Accident Prevention Comm1ttee
American Academy of Pediatrics

RGS:ma

cc: Mary Tenne, A.A.P.
Phil Dykstra, N.S.C.




‘October 23, 1974 T

Mr, David Kaufman
Kaufman Iron Works
1685 Bocne Avenue
Bronx, N.Y, 10460

Dear Mr.'Kaufman:

L1V1ng in a 14th floor apartment and concerned about my activo vear
old daughter falling out a window, I purchased at a local ‘nqrdwarL
store WINDOW-BAR (four bar model - 21" overall height) which ig
manufactured by your company. I installed the device and was thep
dismayed to see my daughter put her head sideways betwoen the bars;
I grabbed her as her torso began to follow.
é |
_The distance between each,bar iIs an overly-generous 5.978". It may

. keep out burglars, but it doesn't keep in young children,

The local hardware store refunded my money and, recognizing the

1neffect1veness of your product is returning its remaining stock
"~ to you, : ‘

_Ac01dentalhfalls from open windows are among the leading causecs of
mortality for urban youngsters and could bc prevented by appropriat .
ly designed window guards. Since your product engenders a false
sense Of security in parents, it presents a particulariy serious
hazzard to the safety of children, -

As you: will note, I am forwardlng copies of this letter to severa3
_organlzatlons for approprldte act on,

Stephen J, .Lerman, M.D,, F,A.,A.P,
- , Assistant Professor of Pediatrics
: Albert Einstein College of Medicine

¢cs Consumer Product Safety Commission
N.Y.C. Dept. of Consuncr Affairs
Awmerican Academy of Pediatrics
Consumer Reports

\ /
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February 26, 1976

Mrs. Francine Shacter

U.S. Consumer Product Safety

U.S. Consumer Safiety Commission

5401 West Bard Avenue

Bethesda, Maryland 20207 )

Dear Mrs. Shacter: -

Pursuant to our phone conversation today, | am enclosing the latest
-compilation of.statistics which includes the 1975 data on child window
falls.

To re-iterate what | eonveyed to you relevant to incidence of falls
from windows protected by guards: According to home visit surveys and
investigation made pursuant to each incidence of falks, there have been
no falls reported from windows protected by window guards. To the best .
of our information, these are the facts. Many falls, however, have been
attributable to ill-fitting or poorly installed screens against which
children have leaned, under the mistaken impression that they were firmly
secured and would resist the body's weight.

Also enclosed 1s a copy of an article from the Columbus Dispatch
on the fire hazard factors of security gates. |t is most important that.
a distinction be made between this type of heavily locked security gate
most of which cover 70 - 90% of the total window area, and which are
intended to keep out burglars, and the type of guard we recommend which
is only |5 inches high,readily removable, and is intended to prevent
children from falling from windows.

We would like to be kept advised ¢f and when any standards are
established by your agency with regard to window guards.

Thank you.
Sincerely,
7 )
s
Charlotte Spieg#l, Ditector
Window Fall Prevention Program
CS:C 1

Enclosure

e



VINDOW FALLS: COMPARATI'TABLES 1975 - 1974 - 197. Lo

BOROUGH . REPORTED FALLS ~ REPORTED FATALITIES = % CITY FALLS =

1975 - 1974° 1973 1975 1974 1973 .. 1975 . 1974 .. 1973 .

‘BRONX ~ ° 54 ~ 64 108 .
"BROOKLYN 170 - 35 ... 46..
MANHATTAN 23 22 .21 o
'QUEENS 9 10 .. 8 .
STATEN-ISLAND 3 -1 - 0

14 7 T14 . 34.2%  48.4% 56%
. 6 . 44.0%  26.5% 24%
7 14.4% 0 16.7% 0 11y
5.8%  7.5% 7 4%
S 1.9% . .08%. - 0
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Totals: 159 132 192 - 19 .25 .32 _.100- .3 "3100;; .. ..100% .

JISTRICTS: = . T . % BOROUGH FALLS b
3RONX o a C ;
Mott Haven . 16 23 . 42
Morrlsanla-*-‘ 13 - 18..- 29 - - 3. -
‘Tremont Y19 21 L 260 T2 0T
West- Pelham 6 2 11

_;;30;0%": 36.0%. . -°39% ..
- 24.0%- - 28.0% - -27% . |
T 35.0% . 7.33.0% 0 248 0

-11.0% - 3.0% 10y
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BROOKLYN: _ e ‘ - S r
‘Crown- Hgts -Bed" ll ‘ s A S g - 15.7% - 15.7% - - '11% o
Brownsv1lle','- 4 5.7% - 26.,0% ° ~ 1l5% &
‘Bushwick" 35 50.0%  23.0% 17%
Flatbush 5.7% 11.0% . 4%
Ft. Greene ' 9.0% . 13%
Red Hook 4.3% - v+ 11%
Sunset Park 8.6% . 5.0 = 1l1%.
Williamsburg - 5.7% - 11.0% 18%.
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Totals: .70 100 & 100%
QUEENS: -
Jamaica
Corona
Astoria _
‘Far -Rockaway

gy Y ST

©22.2%  70.0%. 100%. -~
11.1% - -20.0% - =7
55.5% - = . . -
©-11.1% - 10.0%. . = . .__:
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MANHATTAN:

C. Harlem
~BE: Harlem -
Riverside
Lower E. Side
" Lower W. Side
Wash. Hgts.

S0 22.0% 45.0% . - ©33% - ¢
e -9.0% -14.0% L 19% -
. 9.0% - 5.0% 15%
30.0%  27.0% . 19%

- 9.0%8 - 5%

. 22.0%. 9.0% .. - 9%
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 Totals: 23 220 21 6 7 100 % 100 %  100%

STATEN ISLAND: 3 1 0 0 0 ~ 7 100 s 100 % -
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Telephone: 566— 7747

GNQW

December B, 1975 i

~
-t

Mr. Bert Simson

U.S. Consumer Safety Commission (:‘

Consumer Product Safety
5401 West Bard Avenue
Bethesda, Maryland 20207

Dear Mr. Simson:

The delay in responding to your request for information is

. attributable to my efforts o track down the origin of the specifications
for window guards and the standards used in establishing them. To the
bést of my information, fthe procedure utilized in 1972, when the City
of N.Y. first provided these window guards was as follows: standard
commercial window guards were submitted to the Department of Purchase.
From these guards and deleting only eosmetic, non-functional scroll
work, The specifications for the window guards were written.

The exact description used in the specifications follows:

"Window guards, iron or steel, constructed of six 3/8" round hot
rolled horizontal members approximately 22" long, (or six 3/8" reinforced
steel tubes, crew electric welded, 10-10 carbon, commercial quality per
spec A-153, approximately 22" long,) welded to four I"X 3/8" hot rolled
channel side stiles, Guards to adjust in horizontal measure from 24" to
42" wide, and be fixed 5" high measured at the side stiles. Guards to
have two holes in each channel side stile to accommodate four number [0
one inch long round head Phillips wood screws, and collar with Allen Set
Screws to be mounted on middle set of horizontal members. Allen Wrench
To be affixed to each guard. Guards to be finished with one coat of flat
black paint,"

As you can see, the space between the horizontal members is not
specified but is pre-determined by the number of these members and the
overall height of the guards.

In July 1974, when solid steel was unavailable to the manufacturer
a modification was made in the specifications to permit the use of re-
inforced steel tubes. (see modification between the parentheses in specs
above.) A sample was made up by the vendor utilizing the steel tubing
and submitted to the Inspection Unit of t+he Controller's Office where
it was approved pursuant to examination and testing to ascertain that
the safety features were not impaired by the modification.

| am enclosing a diagram of the guards which we use to illustrate
the proper installation of the guards. | hope that this will prove helpful,

~

SL erely,,
dgi%Ziti%vfﬁzjq'Zéi22§%£>gi———-, T
Charlotte N, SpTegel

. Director
. »
- Window Fall Preventinn Brecmme -



" HOW TO INSTALL WiNDOW G

1.LOOSEN SCREW

" INSIDE COLLAR
WITH THE SPECIAL
WRENCH SUPPLIED

2. EXPAND BARS UNTIL GUARD
~ FITS TIGHT IN OUTER
'WINDOW TRACK

3. SLIDE COLLAR AGAINST |NNER VERTICAL
‘BAR AND TIGHTEN SCREW | |

4.1F THE WOOD ON YOUR WINDOW IS NOT FIRM,
BUY FOUR No.10-3/4" WOOD SCREWS AND SECURE
THE WINDOW GUARD TO THE WINDOW FRAME,
USING THE HOLES PROVIDED ON BOTH SIDES

Y
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HOW TO IN

1.LOOSEN SCREW
~ INSIDE COLLAR
WITH THE SPECIAL
WRENCH SUPPLIED

2. EXPAND BARS UNTIL GUARD
FITS TIGHT IN OUTER
WINDOW "TQACK

3.SLIDE COLLAR AGAINST INNER VERTICAL
‘BAR AND TIGHTEN SCREW

4.1F THE WOOD ON YOUR WINDOW (S NOT FIRM,
BUY FOUR No.10-3/4" WOOD SCREWS AND SECUQE
THE WINDOW GUARD 7O THE WINDOW FRAME,
USING THE HOLES PROVIDED OW BOTH SIDES
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1. AFOUE TORNILLO
' DENTRO DEL CUELLO
CON LA HERRAMIENT
INCLUIDA |

3 MUEVA EL CUELLO CONTRA LA BARRA VERTICAL
A DENTRO YAPRIETE EL TORNILLO

4.8| LA MADERA EN SU VENTANA NO ESTA FIRME,
COMPRE CUATRO TORNILLOS DE MADERA (# 10-3/5")
Y ASEGURE LA BARRA USANDO LOS ROTOS EN LOS

LADOS



1. AFOJUE TORNILLO
DENTRO DEL CUELLO

N
CON LA HERRAMIENTA NN
INCLUIDA :

‘2. EXTIRE LAS BARRAS HASTA QUE ; .
" EL ASEGURO QUEDE BIEN EN LA PARTE |
DE AFUERA DE LA VENTANA | |

/4

.........

3 MUEVA EL CUELLO CONTRA LA BARRA VERTICAL
A DENTRO YAPRIETE EL TORNILLO

4.S| LA MADERA EN SU VENTANA NO ESTA FIRME,
COMPRE CUATRO TORNILLOS DE MADERA (4 10-3/3")
Y ASEGURE LA BARRA USANDO LOS ROTOS EN LOS

LADOS |
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DEPARTMENT OF HEALTH 21075

25 WORTH ST., NE "ORK, IN. Y. 1001; : 2 ‘5‘\’\

125 WORTH %1  NEW YORK, .Y 19013 . &y ‘Dlﬁ/

e
Telephone: 566~—77‘/7 4 *&Mﬂ! \f

July 18, 1975

Bert G. Simson » K ‘
Office of Standards Coorfiination
and Avpraisal
Technical Analysis Divisicon
U.S. Consumsr Product Safety Commission
Washington, D. C. 20207

Dear Mr., Simson:

In reply fto your letter of July 14, 1975 requesting an abstract of the report
of accidents that occurred in 1973 and 1974, you will find it enclosed.
Total falls for 1973: 192 falls 32 fatalities.

1974 132 falls 25 fatalities.

For furiither breakdown of these figures sse enclosed comparative tables,

“In response to the demonstrated need to combat this menace to young children,
the Depariment of Health, Office of Professional and Public Health Educaticon

has been conducting a Window Fall Prevention Program called "Children Can't Fly"
which includes four component parts: .

I+ Reporting of w1ndow falls ~ by police preCIncfc and Hospital Emergency
IroomS
Fol low up of fails = Home visit made and reports filed-by Heal#hDep1
District Nurses.
2. Media - generation of media coverage of the problem 1o alert and
raise The leve! of public awareness of the dangers of open
unguarded windows,
' Putlic Service radio and TV spots®
news coverage, and special reporter coverage
TV and Radio editorials, etc.

3, Education and Community Organization: = By means of door-te-door
canvassing by health department outreach workers in high risk
areas, and the involvement of all possible community based
organizations and groups including: Health Care Facilities,
loe. healih centers, hospitals, clinics, child health stations
Day Care Centers, Schools, Head Start programs, tenants asscciations,
block asscciations, Planning boards. etc.

4, Service Componeni: Provision of window guards to families living in
high risk area with pre-school age children, in tenement tType
housing who can not buy the guards,.



In 1974, we were able to effect a significant 42% decline in falls during the

crisis months as comparcd with the same period in 1973, This reduction was
mainly atiributable to the impact of this program.

We are hopeful that we may be equally or more effective in 1975 with our ultimate
goal! being the elimination of this Type of avoidable cause of death and injury
to young children.

If there is any other information with which we may supply you, please feel
free to call upon us.

Slncurﬂly
“ia Zgwi’zé

Chartotte Sp\egﬂ\; Director
Window Fall Prevention Program

‘CS: C
Enc,
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HINDOW FALLS:

BOROUGH

Bronx
Brooklwvn
Manhatfean
QUEENS
Richmond
Other

" TJotals:

DISTRICTS
" Bronx:
Mott Haven
~Morrisania
Tremont
Westchester

Totals:

Brookiyn:

. Crown Heights
Brownsville
Bushwick
Flatbush

. Ft. Greene
Red Hook
Sunset Park
Willlamsburg

Totals:

Manhattan:

Central Harlem |0

Fast Harlem
Riserside

COMPARATIVE TABLE 1974 - [973

‘ -

REPORTED FALLS REPORTED FATALITIES Z CITY .

Lower West Side
Washlngton Hgts.

Totals;

Queens:
Jamalca
Corona
Astoria
Far Rockaway

~Totals:

0
3
]
lLower East Side 6
0
2

1974 1915 B 1213 1974 1973
64 108 |4 |4 48.4%  5Sé%
35 46 3 6 26.5%  24%
22 21 7 7 (6.7 = 1%
(0 8 | 2 7.5% 4%
| 0 0 0 084 0
0 9 ) 3 0 53
132 192 ' 25 32 1004 1009
ls74 1973 . . - § BOROUGH
_ - 4 1974 {973
23 42 S A , %6% 35%
18 29, 28% 27%
21 . 26 _ : 33% 7479,
2 [ g 3% 109
64 108 - I | 100% 1003
"5 5 145 119
9 7 26% 15%
& 8 _ , 234 7%
4 2. , - Y 49
3 6 o A _ 94 - 134
0 ~5, o - ' o 119
2 5 6% g
4 8 g 13%
35 46 1004 100
7 45% 339
4 147 19%
3 5% 59
4 27% 15%
| 0 5%
2 o, 9y,
22 21 ; 100% 1008
7 8 70% 1009
2 0 209 -
O 0 - e
| 0 {04 -
10 8 100%  |00%



FALLS:

BREAKDOVN BY MONTH:

FEB. MAR,
4978 1
1973 2 5
1975 [ 4

BREAKDOWN BY AGE:
0 ~ 2 yrs.
1974 35 falls 27%

1973 . 59 falls 3%

BREAKDOWN BY SEX:

Male:

e amr

1974 88 falks €7%

1973 127 falls 66%

SGCI0_CULTURAL BREAKDOWN:

HISPANIC:

1974 71 falls 53¢

1973 113 falls 59%

APR.

8

o
8

- 6E -

COMPARAT | VE T/\BLQ - 1974 - 1973

MAY

15

3~5 yrs.

. 53 falls

73 falls

© Femafe:

44 falls

65 falls

BLACK:

2 e i

“56 falls

62 fatks

JUNE
24

42
.

33%

349

43%

32%

AUG.

CONTINUED ‘

28 f

39 21

SEPT. OCT. -

6 - 15yrs

43 falls

60 falls

OTHER:

5 falls

k7 falls



- 16 -~ - b

1974 Vit TALL STATTISTICS: FTEBRUARY ‘OCTOBER
FATALITIES
KEPCRTED - REPCRIED FATALITIES FATALTTIZ: .
: FALLS FATALITIES % OF CITY FALLS % OF BOROUGH FALLS
BOROUGH: "
Bronx " bu 14 11% 22%
Brooklyn © 35 3 2% G5
Manhattan ' 22 7 5% 32%
Queens 10 1 .007% - 10% ¥
Richrond 1 0 - -—
FATALITIES
- % OF DISTRICT
DISTRICT: B . FALLS
Bronx .
Mottt Haven : 23 0 —
Morrisania ' 18 . 7 40% . :
- Tremont : 21. 6 29% _ ;
Westchester 2 1 50% _ '
Brooklyn _ o
T Crown Heights 5 0 mem :
Brovnsville 9. -0 —
Bushwick . 8 0 -
Flatbush 4 - 2 50%
Ft. Greene 3. 1- 33-1/3%
Red Hook 0 § -
Sunset Park 2 0 -
Williamsburg by 0 -
Manhattan o
T Central Barlem 10 2 20%
East Harlem 3 1 33-1/3%
Riverside : 1 1 100%
Lower Last Side 6 3 50%
Lovier West Side 0 0 -
Washingtaon Hghts. 2 0 -—
Queens -
T Jamaica 7 0 . -
Corona 2 0 -
Astoria 0 v —_
Far Rockaway 1 1 100%



1974 WINDOW FALL STATISTICS: FEBRUARY - OCTORER

-
T

TOTAL CITY WIDE FALLS BY MONTH:

February March April  May June July August September October

1 1 8 15 24 39 28 11 5 =

BREAKDOWN BY AGE (YEARS):

BREAXDOWN BY SEX:

(O8]
w
[\

Male: 88 -67% ~ Female:  uh -

BREAKDOWN BY ETHNIC BACKGROUND:

Hispanic: 71 -~ 53% " Black: 56 - 3% ‘ Other: 5 -4

Fatalities: 13 - 52% L 12 - 4y | —

%
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TYFE OF BUTLDING:

Falls fron 2 - 6 story buildings - 114
- Falls from high rise housing projects . 10
Falls from privats houscs Y
By Flcor: First 22 ' By Room: Living Roun
Second 31 _ T Bedroom
Third g o Kitchen
Yourth 10 S Bathroan
Fifth 17 - : ~ Hall
Sixth 1 - Porch
Eighth 1 ~ No Info.
Ninth 1 :
Terth 2
No Info. 22
A , | .
. Falls from fire escapes 23
Falls from rcofs 7
TIME OF DAY: 25% Morning . 37% Afternoon - 38% Evening

- CIRCUMSTANCES BEHIND FALL: -

Unattended or in the care of 1 71

& very young sibling or bhaby

sitter

Horseplay 28
- Faulty windows or leaning 10

against insecuire screens
Other ' 11

No Information . _ f1

™
.



=, = 1874 WINDOW FALL STATISTICS: FORRUAZRY. - OCTOBER

e s
e et v ans Cwm .

HOSPITALIZATION Dead on Arvival 1y
. Died in Hospital .1

EXTENT OF HOSPITALIZATION:

Over cne menth - 15
2 - 4 weeks 21
Cne week or under .34 S
Treated and released 32 : .
same day o - ‘
No Information 6
" FAMILY PROFILES: .

. In 67 of the families Vthued there was no father
living in the home.

. In one case, the victim was living with foster parernss

. Two children were 1living with grandmother—-both
parents absent.

-« 80 of the fémilies visited were ouppor**eﬂ by welfare

A
\\
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RECEWVED

MAY 21.1@7 ONS MEF«!‘F’HDDU‘C}T

AFET}Y COMMISSION
/22, WASHI@S ON. D.C. 20207
Zicar aarysis ONE ’

TO : Bert Simson (SCAT) ;’ 4i“// DATE : May 2@, 1975
' R

ot

UNITED STATES GOVERNMENT

Memorandum

FROM  : Dr. Robert Verhalen (BEP)TZT'
suBJECT: CP-75-20, Petition on Window Bars

A check was made of the available data bases for window bars. Since
this product does not have its own product code, no information can be
extracted from the surveillance data, Death Certificate file, or the
Injury Bulletin.

In~depth investigations for FY '74 and FY '75 were checked on

several product categories that could conceivably hold cases involving
window bars. No cases of this type are on file in the Clearinghouse.

Attachment

“U.S. GOVERNMENT PRINTING OFFICE: 1974 733-533/3604 1-3



TO

FROM

SUBJECT :

UNITED STATES GDVERNMENT

- Memorandum

. Mr. Bert Simson, TAD/OSCA%

T 20 OB

o emae DATE: May§f-}20 , 1975

ﬁ-: e —

Leo T. Duffy, M.D. R
Deputy Director, OMD A ;1mi:t:2§22%“‘—“
Petition on Window Bars, CP-~75-20

The Office of the Medical Director has reviewed the subject
petition.

Although at this time the Bureau of Epidemiology file
search has just been initiated, this Office considers that
there is sufficient, if not greater, existence of a hazard
similar to that related to the vertical slat distance in
children's cribs.

' This Office recommends granting the petition.

R

ol).S. GOVERNMENT PRINTING OFFICE: 1974 733-533/3604 1-3
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* Nancy Klisch,
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UNITED STATESQD'VEHNMENT ' . U.S. CONSUMER PRODUCT
_ : . , SAFETY COMMISSION
Men lor‘ar‘ndUI A . WASHINGTON, D.C. 20207
Francine Shacter, ,TAD/PSCA - ‘ e ‘ M&}rch 5, 1976
Walter Hobby, Di BEA ; e s Y

RECEIVED

MAR 51976

Window Bar Petition

2 O
&, ’WCAL ANALYSIS ““‘\%

This memo is in responsé to your-request for- J.nformagtlon about
window bars (er guards) intended to prevent children fram falling
out of windows and the possible economic effects of a standard on
these bars. .

On the basis of a limited investigation, the primary methods of
selling these guards appear to be in stores such as hardware stores
and directly by manufacturers. They may be either prefabricated or
custom made. It appears that the products sold specifically for

~guarding the child are often prefabricated.. and sold for installation
by the consumer. and are adjustable to various window sizes.

One manufacturer of the child guards stated that his units have
spacing of 4 1/2 inches between horizontal bars and between 4 1/2
inches and 5 1/2 inches between vertical bars depending on the size
of the windew in which the unit is placed. They are about 15 inches
high and adjust to windows sizes 24 to 42 inches. Because of the

. variance that may exist in units manufactured, we have no way of

knowing whether this is a typical size for most manufacturers.
However, this manufacturer has sold a number of units to the City
of New York and stated that their use has cut dewn the number of
accidental falls by children from windows.

Based on a small number of calls to local companies, regular
window bars are generally not advertised as child guard bars.
These bars, which are often custom=made, generally seemed to have
vertical bars spaced about 4 1/2 to 5 inches apart and have no
horizontal bars.

If a safety standard is developed, we assume it would specify a
naximum dimension between bars which would be based on sizes of
children at the ages when the units would be used. However, if the
standard results in chaghges in the current spacings, it would _probably
in the’ die used in manufacturlng the units. The

MAR & 1Y/0

2 S
% S
Aicar anavysis O




® ®
-2=

change in cost associated with this depends on the normal cycle of
replacement and the effective date of a new standard. If a standard
results in a unit with more bars, the increase in materials used
would also result in increased costs.

If the standard should be a labeling standard combined with a
dimension requirement (that is, if to be labeled as child-proof, a
bar unit must meet the dimension requirements of a standard), availability
would depend on a number of factors. We are not able to comment
further without knowing what the specific requirements of the
standard might be.
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TO

THRU
FROM

SUBJECT :

UNITED STATES GDVERNMENT

NMemorandum

hiay o - U.S. BONSUMER PRODUCT
"69']975 SAFETY COMMISSION
WASH INGTDN, D.C. 20207
ﬁ@$ ' _

< ATE:  May 29, 1975
Walter R. Hobby, Dy%qg 9;, BEA S S C

Barbara J. Morton, é@gﬁi&zﬁ7

G
6,/1’/0/4
L ANaLysis
Bert Simson, TAD, OSCA

CP-75-20, Petition on Window Bars

There are approximately_150 or more companies which

. ‘make window bars listed in the 1975 Thomas Register of

Products and Services. Some of the companies distribute
to retail outlets making window bars available to the
general public, while others. scll directly to the general
public. a

Consumers may purchase window bars from the local
hardware store or from retail outlets specializing in the
sale and service of window and door bars. The window bhars
purchased from either the hardware or the specialty store
can be installed by the customer. In many cases the do-it-
yourself idea depends upon the type of wall and the kinds
of tools available to the customer. Brick walls, for example,
require special tools which the professional installers have
available for this purpose. - '

The window bars are said to vary from 4 1/2 to 6 inches

~apart. The 4 1/2 to 6 inch measurement is considered the

standard measurement for windows. However, depending upon
the customer need, the bars can be made closer together by
special order and are such that the customer can install
them himself. 1

- Based on the information available_to BEA, no recom-
mendation to deny or grant the petition_can be made. _

®U.5. GOVERNMENT PRINTING OFFICE: 1974 733-533/3604 1-3
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»A'FrancineiShacter;lSCAT'

. Peter L. Armstrong;ﬁBEsslt”

'Wlndow Bars Petition. - - Standard Development Optlons ERES
and Clarlflcatlon of Prev1ous BESS Comments T v

-

Follow1ng up your request for comments on the steps
involved-in, the development of a standard for: ‘window -
bars, I offer.the following thoughts. ‘Addltlonally 1
_have taken this opportunlty to clear up some potential
,amblgultles 1n BESS s prev1ous comments on thlS petltlon.

Standard.Development »
A As I see- 1t, the Commlss1on can choose to develop a.
very- simple standard, a complicated.standard;, or anythlng
in between. - The most simple option would be to develop a"
design standard (as contrasted with a“performance standard).
Such.a standard could require that window bars have.no
- openings largpr than.é child's head. .Additionally, a . =~ -
- strength requirement’ might bé needed.. These. dimensions .
~and strength: char&Cterlstlcs could be‘'drawn from OMD's

.. recent study,. "The Physical Characteristics of Children.™

Such a standard. could be eas1ly developed- because the only
‘major issue to be resolved .is to determlne the youngest ‘_
age of chlldren who are susceptlble to th1s 1njury mode.'

A second optlon requlrlng ar somewhat greater level of -
effort would be. to develop a. performance standard to prevent
‘the injury modé referred to in theé petition: children :
crawling through the bars and falllng.‘ .The performance_ SRR
standard in this option includes. two components. First,

"~ “we could develop a de51gn ‘standard for present configura- -~

. tions of window bars (as.outlined above), and ‘'second, we
- could allow othér designs to pass-the standard if. the1r' C
.manufacturers can present ev1dence that they will prevent = . 7. .
:'chlldren from- falllng out.. -(There.are many ways to_keep" B
.c¢hildren from falllng out of windows other than by hav1ng
parallel bars in the w1ndow ) ThlS type of standard
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SUBJECT :

UNITED STATES C—;CQFINMENT

.U.S. CONSUMER PRODUCT

Memor‘ar‘tdum {' WASHINGTON, ch 20207
| ‘ ~RECEIVED ™~ '

Bert Simson, Technical Analysis oate: May 2 1975
Division, QSCA ®~

: . Richard Armstrong, Dlrector, BES@' "MAY 291975

" Peter Armstrong, Research Architedt,. BESS g%
. 4QHW oNﬁ}
ICAL ANALYS\S

CP-75-20, Petition on Window Bars.-. ‘ : %

It is my opinion, that window bars present a substantial
hazard when parents mistakenly belieyve that they will
keep their children from climbing through windows, when
they are in fact not designed to do so.

Thus, I believe Dr. Lerman's petition should be granted
and the Commission shou]d develop labeling standards for
window bars.

One possible standard might be that for a window bar to
be advertised or labeled in such a way as to imply or
claim to prevent children from climbing through windows,
it sheould meet the dimensicnal requirements recommende
for baby crib railings, that is, not more than 2 3/8"
hetween slats.

A second and somewhat stronger possible labeling standard
would be the requirement that all window bars which. do
not meet crib railing dimensions be accompanied by a

warning stating that the product should not be expected

to prevent infants from climbing through windows.

530:0624:75:PARMSTRONG: jar

SAFETY COMMISSION
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SUbject.: Wlndow Bars Petition ‘- - Standard Development

Optlons and Clarlflcatlon of Prev1ous BESS Commentsz

On the other hand I do feel that an unnecessary rlsk
 exists when a parent is'misled to believe that his'child. "
~will not fit between the ralls of ‘a set of w1ndow bars.Ju"

. 'vI belleve that the Comm1s51on can, w1th -a’ 1ow level
" effort, develop a straight- forward design- standard- ‘which:-

B ,spec1f1es the maximum opening in-a set of window bars. and

- ‘a strength requirement. I believe that such a standard . :
vlshould be .a labeling standard which applies only to: those ,
w1ndow bars whlch are. advertlsed or labeled as Chlld proof

secondly,tl d1d not 1ntend to 1mply that the 2 3/8"

" crib slat dimension is-the proper one for such a labeling

~standard. It is. my Judgment ‘that it may be p0331ble to. -~
_permit wider spac1ng than-2-3/8 because the hazards - .
assoc1ated with window bars presumably affect mobile 1nfants,

,f?»and infants- do not generally crawl until they are around:
5 months old. If .a dlmen51onally based labeling standard -

., .+is to be proposed, it will 'be 'necessary to develop a:
" proper spacing based on avallable anthropometrlc and Chlld
development data. ' : . ST

e

~.53l302:765PLArnstrong;nﬁ’.
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Subject:: Window'Bars“Retition.; -‘Standard;bevelbpmentzjﬂ‘b
Options and Clarification of Previous BESS Comments

would be somewhat more ‘difficult to develop pr1nc1pally
because the Commission would have to determine what would
constitute proof that an alternatlve de31gn would be
effectlve. : :

A third option requiring a Stlll greater level of ,
effort .would.be to develop a completed: performance standard

" . to address the identified injury mode. To do6 this we would:

"have to . determine ‘all the ways of preventlng children from -

falling. through windows and then develop performance’

'requlrements for each of those methods. Such & standard
would require a substantlal research effort.

Flnally, we could develop a completed performance‘
standard for window bars which prevent not only-the 1njury
mode outlined in the petition, but also other potentlal ;
injuries. . Some other possible 1n]ur1es are:

1. chlldren 1ngest1ng lead based palnt by chew1ng
.- on w1ndow bars; :

2. ‘homeowners sufferlng burns because they cannot o
' detach: w1ndow bars in a home flre. :

- The . fourth optlon would of course requ1re the greatest.
‘level of effort. :

In summary,alt is‘my;opinion that_the”Commission hasj'
a wide variety of .options which range in complexity from'a’

‘very straight-forward de51gn standard to an extremely complex
«performance standard S L

Clarlflcatlon of Prev1ous Comments )

: , In rereadlng ny prev1ous comments-on thls petltlon,'I
_felt that there may be some ambiguity regardlng two points
in the memo. 1I'd:; llke to take this opportunlty to clear
this up.

First, T belleve that the petltlon should be granted only
if the Commission can develop a standard with minimal commit~ °
ment of resources. We~have too many product hazards with"
. documented injuries to spend a great deal of effort on- one>‘
‘for which we "have yet to recelve a single- reported 1njury
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UNITED STATES GMWERNMENT ‘U-S- CONSUMER PRODUCT
SAFETY COMMISSION
Memorandum WASHINGTON, D.C. 20207
Bert Simson, Technical Analysis Division OSCA DATE:  Qctober 10, 1975

Don Mackay, ‘Director, Voluntary Standards Division OSCA

Window Bars (Petition CP-75-19)

A search for window bars (and window. guards) produced the
following:

ASTM A627, "Standard Specification for Homogeneous Tool -
Resisting Steel Bars for Security Applications," reapproved
1973, which gives performance characteristies (including test
method, etc.). (Under the jurisdiction of ASTM Committee A-1"
on Steel, Stainless Steel and.Related Alloeys, 'and the direct
‘responsibility of Subcommittee AG1l.16 on Steel Bars for
Security Applications.) . This standard does not address bar
spacing, nor was any other standard found that would apply.

- The following organizations were contacted for current
information of on-going activities on the subject:

Builders Hardware Manufacturers Association

Door and Hardware Institute o

ASTM, Committee F1l2 on -Security. Systems and
Equipment

To the best of our knowledge,. there are no voluntary
standards activities concerning window bars that would prevent
child egress as well as security against ingress of undesirable
persons. ' '

If it is deemed appropriate, the Voluntary Standards
. Division would suggest the ASTM Committee F-12 to consider the
initiation of a voluntary standard to speecifically address a
requirement for the spacing of security bars.

It is this Division's opinion that a’ reasonable requirement
would be established at a level between the 2 3/8" CPSC sugges-—
tion. and the 5 5/8" spacing cited in the petition. The 2 3/8"
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spacing would be inappropriate because it was specifically
developed to prevent .infants (2-3 months of age) from slipping
through crib slats. Obviously, a security bar spacing require-
ment should consider the physical ‘dimensions of children between
one and three years of age.



Judith Weintraub/SCAD

. .ust 11, 1976

CONSUMER PRODUCT SAFETY COMMISSION
Petition No. 75-20
WINDOW GUARDS

Notice of Denial

The purpose of this notice is to announce the denial of a petition
from Dr. Stephen J. Lerman of New York City, requesting regulation of
window guards to prevent children from falling.

Section 10 of the Consumer Product Safety Act (Pub. L. 92-573, 86
Stat. 1217; 15 U.S.C. 2059) provides that any interested person may
petition the Consumer Product Safety Commission to coﬁmence a proceeding
for the issuance of a consumer product safety rule. Section 10 also
provides that if the Commission denies such a petition, it shall publish
in the FEDERAL REGISTER its reason for denial.

By letter dated Apfil‘18, 1975, Dr. Stephen J} Lerman petitioned
the Commission to establish a standard for window guards used to prevent
young children from falling.

These window guards generally range from 15 to 21 inches in height
and are more likely to be used on upper floor windows of afartment
buildings rather than on the ground floor. They are not the same as the
heavy metal bars that cover the entire window for protection from
intruders which are more likely to be placed on the ground floor of an
apartment building or a private home.

In his petition Dr.'Lérman alleges that the design of the window
guard he had purchased to protect his active one year old daughter is
, inherently dangerous and that the exceésive distance bétween the hori-

zontal bars represents a serious hazard to urban children. He asks the
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Commission to require maximum space limits between the horizontal bars
of window guards similar to the distance allowed between vertical slats
of children's cribs.

The Commission is denying the petition on the basis that informa-
tion available to it is not sufficient to find an unreasonable risk of
injury associated with the use of window guards. \

A search of data from the Commission's National Electronic Injury
Surveillance System, Death Certificate File and Injury Bulletin did not
reveal iﬁcidences of window falls. No in-depth investigations of cases
involving window guards are on file, nor are data available from any area
other than New York City.

Statistics collected by the New York City Department of Health in
connection with a Window Fall Prevention Program indicate a 427 decline
in falling incidents in New York City from 1973 to 1974. The Health
Department invegtigates all cases df falls from windows and window
guards have been provided to families in high risk areas with pre-school
aged children. There were no accidents in apartments where the guards
had been provided by the Department, nor where any other similar window
guard had been installed. The accident pattern that evolves from the
Health Department Statistics indicates that many falls were &ue to ill-
fitting or poorly installed screens against which the children leaned
under the/mistaken impression that they were firmly secured and would
resist their weight. New York City has one of the greatest concentra-
tions of high-rise apartments where window guards are most likely.to
be used. The distribution of window guards and the Window Fall Pre-
venéion Program have been effective in lessening the degree of risk

of falls from windows.
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It is for these reasons that the Commission finds that window
guards do not present an unreasonable risk of injury.

A copy of the petition and related materials may be seen during
working hours, Monday through Friday, in the Office of the Secretary,
Consumer Product Safety Commission, 1750 K Street, NW., Washington, D.C.
20207.

According}y, pursuant to section 10(d) of the Conmsumer Product
Safety Act (Pub. L. 92-573, 86 Stat. 1217; 15 U.S.C. 2059(d)), notice is

hereby given to the Commission's denial of the petitioni

Dated:

SADYE E. DUNN,
Secretary, Consumer Product
Safety Commission.








