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IN THE UNITED STATES DISTRICT CQURT
FOR THE DISTRICT OF COLUMBIA

UNITED STATES OF AMERICA,

Plaintiff,
Civil Action No.
v.
87=-3525 GAG
AMERICAN HONDA MOTOR CO., INC.,
YAMAHA MOTOR CORP., U.S.A.,
U.5. SUZUKI MOTOR CORP.,
KAWASAKI MOTORS CORP., U.S.A.,

et al.,

Defendants.

E

A. IHE NATURE OF THE CASE

The complaint in this action was filed by the United States,
at the behest of the Consumer Product Safety Cqmmissian (*cpsc®),
requesting relief under § 12 of the Consumer Product Safety Act,
15 U.5.C. § 2061, as amencded (1981). That sectién authorizes the
government to seek, and a court to grant, *such temporary or
permanent relief as may be necessary to protect the public® from
the risk of ”an imminently hazardous consumer p;uduct;' The
subjects of the government’s suit are all-terrain vehicles, cf
ATVs, three- and four-wheeled motorized vehicles intended for
off-road use by individual riders on various types of non-paved
terrain. Defendants market and sell these vehicles for use by
the general public.

) The gist of the government’s complaint is that ATVs appear
relatively benign, but they actually are unique and complex,
requiring a high degree of skill and constant attentiveness for
safe operation. It is alleged that the peculiar behavioral
properties of ATVs, when coupled with their deceptively *safe*

outward appearance, result in a high risk of injuries to users,



particularly inexperienced and young users. Bundreds of ATV-
relat;d deaths and thousands of severe injuries have occurred
since 1982, according to the complaint. The ATV industry, the
governnent claims, has failed adequately to warn potential ATV
users about the hazards presented by ATVs. The complaint alleges
that television and print advertisements picture ATVs as *family
fun vehicles” which pose little danger to their operators, that
little safety information is imparted through industry marketing
practices and that the current labeling practice is 1nadn§natn.
Finally, the complaint allogcs that the industry’s training
courss has not been properly promoted and, therefore, not
utilized by a significant number of ATV purchasers.

Relief of several kinds is sought in this lawsuit. Labels,
notices and warnings are sought to adfiso consumers of the risks
which the government claims are assbciated with ATV use,
-particularly to children and inexperienced riders. xn imdustry
funded traiﬁing progran is requested, as are changes in the
marketing of ATVs. ; media campaign addressed to correcting the
alleged image of ATVs as inherently safe vehicles is alsa part of
the prayer for relief. Finally, a veluntary repurchase program
for three-wheaeled ATVs and for four-wheeled adult-sized ATVs
purchased for those under 16 years of age is also sought.

The preceding paragraphs represent the government’s
allegations. Because this case is being settled, defendants have
not had the opportunity to respond to these allegations. These
allegations have not been admitted, nor have defendants concaded

that the government’s legal and factual positions are valid.



Defendants deny and would contest the validity of the
government’s allegations in any trial on the merits.

Recognizing that a full adjudicatioﬁ of these claims will
involve protracted and extremely costly litigation and may not
enhance the common objective of promptly reducing additional
deaths and injuries associated with ATV usage, the parties,
without agreement with the other side’s legal or factual
positions, without any admission of fault or liability, and
before any testimeny has been taken and without trial or
adjudication of fact or law, have agreed to enter into this final
consent decree. This final consent decree shall supersede the
Preliminary Consent Decree which was entéred by this Court en
December 30, 1987, except that the Preliminary Consent Decreaa
provisions which required defendants to take action during the
period of negotiations over this final consent decres remain
enforceable to the extent that they were to be executed during
that period. 1In addition, this final consent decres contains the
relief which the government believes, if faithfully undertaken as
set out below, will obviate the need for a trial on the merits.
Accordingly, the plaintiff and defendants American Honda Motor
Co., Inc., Yamaha Motor Corp., U.S.A., U.S. Suzuki Motor Corp.
and Kawasaki Motors Corp., U.S.A.; by their undersigned
attorneys, hereby agree and undertake as follows:

B.  DEFINITIONS

1. All-terrain vehicles (hereinaftar'rcf!rﬁed to as ATVs)
that are the subject of this consent decree are thrse- and four-
wheeled motorized vehicles, generally characterized by large,

low-pressure tires, a seat designed to be straddled hy the



operator, and handlebars for steering, which are intended for
off~-road use by an individual rider on various types of non-paved
‘tarrain. For the purposes of this decree, a vehicle distributed
by a defendant as a three-wheeled ATV will be considered to be a
*three-wheeled ATV” regardless of subsequent modifications that
addé an additional wheel.

2. “Defendants” means the companies signing this consent
decree. This decree shall bind them, their officers, agants,
servants and employees and those persons in active cdnccrt or
participation with them who receive actual notice of this consent
decree by perscnal service or otherwise. The term “defendants”
deoces not include those persons who have a contractual dealer
ralationship with the defendants. The defendants undertake and
agree, however, that they will use their best efforts, to the
extent permitted under Federal and State law and applicable
contracts, to ensure that the terms of this decree are carried
out by their dealers and any authorized agents or
representatives. By entering into this consent decree,
defendants further warrant and represent that they have the
authority to comply with the terms of this consent decree and
that the exclusion of their parents from this consent decree will
not affect defendants’ ability to effectuate the terms of this
consent decree.

3. ~Best efforts” shall include, among other things, an
obligation to require, to the extent permissible under Federal
?nd State law, compliance by defendants’ dealers, agents, or
representatives with the terms of the preliminary consent decrse

and this final consent decree through the inclusion of =&
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provision as a term in future contracts entered into with dealers
and any authorized agents or representatives, and where possible
and within a reascnable time, to modify existing contracts with
dealers and authorized agents or representatives to impose this
duty.

€.  SCOPE

The terms of this consent decree shall apply to all
activities by defendants within the *United States,” as defined
in Section 3 of the Consumer Product Safety Act, 15
v.S8.C. § 2052.

D. JURISDICTION AND VENUE )

The dafendants horeSy submit themselves to the parsconal
jurisdiction of this Court, wajve service of process and agree
that venue is proper in this district. Defendants do not waive
any other defenses to the complaint including, but not limited
to, the Court’s jurisdiction over the subject matter. Por the
purposes of enforcing this consent decree only, defendants agree
that this Court has subject matter jurisdiction over this action
pursuant to 15 U.S.C. § 2061 and 28 U.S.C. §§ 1337 and 1345.

E. IERM OF THE DECREE

1. The provisions of the final consent dacrse (“decree”)
shall become effective, and "approval of the final consent
decree” (as that phrase is used in the preliminary consent
.docrct) shall be deemed to occur upon issuance of an order
approving this decree by a United States District Court whi:h has
jurisdiction to review the decree; except that if any person is
granted permission to intervene as a party the defendants reserve

the right to apply to the Court for a ruling that the gecreé



shall not become effective unless and until any appeal of an
order approving this decree (and any petition for certiorari to
the Supréme Court) has been finally resolved and the dacrgo
finally judicially approved, or until the expiration of the time
for thé filing of & notice of appeal pursuant to Rule 4(a) (1),
F.R.A.P., whichever is later. The date upon which this decree
becones effective pursuant to the foregoing shall be deemed and
‘referred to herein as the ~effective date.”

2. This decree shall remain in effect for a period of ten
years from the date of the Court’s approval of the decreae.
F. STOP-SALE AND REPURCHASE

1. Defendants shall not market three-wheeled ATVs and
shall not distribute or sell three-wheeled ATVs to their retail
dealers, agents or representatives who sell ATVs.

2. Defendants shall offer or continue to offer to
repurchase for a commercially reasonable cash amount, or to
provide credit or other commercially reascnable adjustment for,
all three~wheeled ATVs which are new or have not yet been sold ta
a consumer, in the possession or control of any retail dsaler,
agent or representative.

G. AGES FOR OPERATING AIVg

1. Defendants shall represent affirmatively, including in
print and electronic media if defendants use such print and
electronic media for advertising or promoting ATVs, that ATVs
with engine sizes of 70 cubic centimeter displacement (”cc”) up
to and including 90 cc ghould be used gnly by those aged 12 and
older. This-undertaking includes the comnitnenﬁ to usa their



best efforts to accomplish this relief through defendants’ retail
'dealers, agents or representatives of defendants who sell ATVs.

2. Defendants shall represent affirmatively, including in
print and electronic media if defendants use such print and |
electronic media for advertising or promoting ATVs, that ATVs
with engine sizes of greater than 90 cc shéuld be used gnly by
those aged 16 and older. This undertaking includes the commitment
to use their best effdrts to accomplish this relief through
defendants’ retail dealers, agents or fepresentatives of
defendants who sell ATVs.

3. Defendants shall use their best efforts to reasonably
assure that ATVs of the engine sizes set fofth in subparagraphs
G.1l and G.2 are not purchased by or for the use of any person
under the minimum agaes set forth above. This undertaking
includes the commitment to use their best efforts to accomplish
this relief through defendants’ retail dealers, agents ar
representatives of defendants who sell ATVs.

H. NOTICES AND WARNINGS
1. Labels

a. New labels: Defendants agree to affix the
following labels to all ATVs manufactured for the model years
after the model year in production 45 days after either the
completion of the testing plan provided for at paragraph H.l.c.
or the Court’s approval of the final consent decree, whichever
is later. ATVs manufactured after the date specified in
paragraph H.1.b. but before the date specified in this paragraph

for use of new labels shall have affixed to them before sale ta



consumers either the labels required by this paragraph or the
supplemental labels required by paragraph H.l.b.
(1) dato wa

(2) General warning label: Subject to the
testing plan provided for at paragraph H.l.c., defendants agree
to affix to every ATV distributed or sold by them a general
warning label, in the form attached as Appendix A. This label,
which was designed to conform with geriérally accepted labeling
principles, shall have the identical language, dinensians,'
format, type size, ﬁnd type font as shown in Appendix A. In
addition, this label shall conform to the following criteria:

(i) Color scheme: The r.ct;ngle
encloging the signal word, “WARNING,” shall be orange. The
signal word, "WARNING,” shall be in black lettering. The safety
alert symbol (the Society of Automotive Engineers (SAE) symbol)
shall be a black triangle border (peint up) enclosing a black
exclamation mark. The remainder of the label shall be in black
lettering on a white background. The entire label shall be
surrounded by a narrow, white borde:.

(1i) Durability: This label shall meet
DOT/EPA standards for durability (#9 C.F.R. § 567.4(b): 40
C.F.R. § 86.087-35{c)(1)). |
| (1ii) [Location: This label shall be
affixed to the left front fender soc as to be easily read by the
operator when seated on the vehicle in the proper operating
position. 1If this location is not appropriate for a particular
vehicle, the label shall be affixed to the right front.fender %0



as to be easily read by the operator when seated on the vehicle
in the proper operating position.

(b’ e comm wa :
Defendants agree to affix to every ATV distributed or sold by
them a label describing the applicable age recommendation for the
ATV. For ATVs with engine sizes 70 cc up to and including 90
cc, the label shall be in the form attached as Appendix B, _
subject to the testing plan provided for at paragraph H.l.c. For
ATVs with engine sizes greater thah 90 cc, the label shall be in
the form attached as Appendix C, subject to the testing plan B
provided for at paragraph H.l.c. The age recommendation warning
labael shall have the identical language, dimensions, format, type
size, and type font as shown in the applicable Appendix. 1In
addition, the age recommendation warning label shall confarm to
the following criteria:

(i) Ccolor scheme: The color scheme for
the age recommendation warning label shall be the same as that
stated in paragraph H.i.a.(l}(a)(i), with the additional
requirement that the circle and diagonal slash be red.

(ii) Durabilityv: This label shall meet
DOT/EPA standards for durability (49 C.F.R. § 567.4(b): 40
C.F.R. § 86.087-35(c)(1)).

(iii) JLocatiopn: This label shall be
- affixed to the fuel tank so as to be easily read by the cperator
when seated on the vehicle in the proper operating position. If
this location is not appropriate for a particular vehicle, or, if
affixed at this lccation, the label will not meet the durability

requirement stated above, the age recommendation warning label
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shall be placed on the f;ont fender above the label described at
paragraph H.l.a.(1){a). If this location is not appropriate for
a particular vehicle, the label shall be placed on the top
portion of the headlight or on the vehicle body immediately
forward of the seat s0 as tc be easily read by the operator when
seated on the vehicle in the proper operating pesiticn.

| (c) Passenger warning label: Subject to the
testing plan provided for at paragraph H.l.c., defendants agree
to affix to every ATV distributed or sold by them a label, in the
form attached as Appendix D, warning against riding as a
passenger on the ATV. This label shall have the identical
langﬁage, dimensions, format, type size, and type font as shown
in Appendix D. In addition, this label shall conform to the

following criteria:

(1) Color scheme
this label shall be the same as that stated in paragraph

The color scheme for

H.l.a. (1) (a){i).

(ii) Durabjlity: This label shall meet
DOT/EPA standards for durability (49 C.F.R. § 567.4(k); 40
C.F.R. § B6.087-35(c)(1)).

(iii) Location: This label shall be
affixed either to the body of the vehicle to the rear of the
saat, on a flat surface, and toward the center of the vehicle, or
to the seat of the vehicle, at the rear of the seat. If neither
of these locations is appropriate for a particular vehicle, the
label shall be affixed to the left rear fender or left side of

the body s0 as to be easily read by a potential passenger.
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(d) Tire pressure and overloading warning
label(s): Defendants agree to affix to every ATV distributed or
sold by them a label warning against use of improper air pressure
in the ATV’s tires. Defendants also agree to affix to every ATV
distributed or scld by them a label warning against overlcading.
Pefendants may affix one warning label addressing both of these
hazards if they so desire. The label (s) shall conform to the
following criteria:

o (i) content: The label(s) shall
contain the SAE safety alert symbol and the signal word *"WARNING”
in capital letters. If a defendant uses separate labels to warn
of the above potential hazards, the labels zhall contain, at a
mininmum, the fcllowing hazard and consequence statemants:

- ~Improper tire pressure can cause laoss aof
control.

Loss of control can result in severe injury ar
death.”
- #Overloading can cause loss of control.

Loss of control can result in severe injury or
death.”

If a defendant uses one label for both warnings, that lakel shall
contain, at a minimum, the following hazard and consequence
statements:

*Improper tire pressure or overloading can cause
loss of control.

Loss of control can result in severe injury or
death.”

Every label warning about improper tire pressure shall contain a
statement indicating the recommended tire pressure(s). Tire

pressure information may be stated on the label itself or
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provided by reference to either the owner’s manual, the tires, or
both the owner’s manual and the tires. Every label warning
against overloading shall contain a statement indicating the
maximum weight capacity for the ATV model. Maximum weight
capacity shall be stated on the label itself. Any other
information appearing on either the tire pressﬁre label or the
overloading label shall be safaty oriented and shall not detract
from or contradict the required statements.
| (ii) Letter typeface and size: The

typeface used in the label shall be Helvetica Bold or New Gothic
Bold type font, sans serif. The size of the typeface of the
upper case lettering in the text of the warnings shall be at
least .10 inches, and the size of the typeface of the signal wora
#WARNING” and safety alert symbol shall bs at loait =15 inchas.

(iii) Format: The SAE safety alert
symbol shall precede the signal word *WARNING” on a singie line,
which shall be separated from the text by a horizontal line. The
hazard statement shall appear first in the text of the warning,
followed by the consequence statement, and concluded by the
avoidance statehent(s). The hazard statement, the conseguence
statement, and the avcidance statement(s) shall be separated by a
line of space. The label shall be completely framed with a
margin of white space inside a black line forming a rectangle.

(iv) Ceocler scheme: The cclor scheme of
this label shall be the same as that stated in paragraph
H.l.a.(l)(a)(i).

(v} Durability: This label shall meet

- 12 =-



DOT/EPA standards for. durability (49 C.F.R. § 567.4(b); 40
C.F.R. § 86.087-35(c) (1)). |

(vi) adab : To the extent
feasible, the label shall be written in plain, simple language sc
as to be readily comprehended by the average saventh gradar, as
measured by a standard technique for assessing the readability
level of written materials.

(vii) Location: The label (or Iabels)
"warning about improper tire pressure and overloading shall be
affixed to the left rear fender above the axle, facing ocutward in
such a position that it (they) can be read by the operator when
nouﬁting the vehicle. .

(2) Discretionaxy labels: To all ATVs
manufactured for the model years after the model year in
production 45 days after the completion of the testing plan
provided for at paragraph H.l.c. or the Court’s approval of the
final consent decree, whichever is later, defendants may affix
labels in addition to the mandatory labels described above as
long as they satisfy the following criteria, to the extent
aﬁplicable:

{a) Content: Where a label describes a
potential hazard which could result in a serious injury or death,
it shall contain (i) the SAE safety alert symbol and the signal
word “WARNING” in capital letters; (ii) a concisa, unambiguous
narrative statement of the hazard being warned about: (iii) a
concise, unambiguous narrative description of the consequence if
a hazard is encountered; and {iv) a concise, unambiguous

narrative description of what to do to avoid the hazard.
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(b). Letter typeface and size: Whers a label
describes a potential hazard which could result in a sericus
injury or death, the lefter typeface and size shall be the same
as that stated in paragraph‘H.l.a.(l)[d)(ii).

{c) Format: Where a laﬁel describes a
potential hazard which could result in a serious injury or death,
_ the format shall be the same as that stated in paragraph
H.l.a.(1) () (iii), except that the three narrative statements may
be combined and do not have to be separated by a line of space.

(d) color scheme: Where a label describes a
potential hazard which could result in a serious injury or death,
the color scheme shall be the same as th#t stated in paragraph
H.1l.a. (1) (a) (i) .

(e} Durability: Where a label describes a
potential hazard which could result in a serious injury or doﬁth,
the label shall meet DOT/EPA standards for durability (49 C.FP.R.
§ 567.4(b); 40 C.F.R. § 86.087-35(c)(1)).

(£) Readabilitv level: Whers a label
describes a‘potential hazard which could result in a seriocus
injury or death, the label, tc the extent feasible, shall be
written in plain, simple language so as to be readily
comprehended by the average seventh grader, as measured by a
standard technique for assessing the readability level aof
written materials.

(9) leocation: Discretionary labels shall
be affixed to ATVs in an appropriate location so long as they &o
not detract from the mandatory labels described in paragraphs
H.l.a. (1) (a) through (d). They shall not be plaéed S0 close ta
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any of the mandatory labels so as to compete for the operator’s
attention.

(h) If reguirements (a) through (g) of
paragraph H.l.a.(2) effectively preclude placement of any
discretionary label in the location which most clearly draws
attention to the vehicle component or function to which the
warning relates, these requirements shall not apply to such
discretionary,iabelr provided, however, that any discretionmary
label which dascribes a potential hazard which could result in a
serious injury or death shall, at a minimum, bear the SAE safety
alert symbel and the signal word “WARNING” on a single line which
shall be separated from the text by a horizontal linc; and shall
conform to the color scheme set forth at paragraph
H.1l.a.(1)(a)(i).

b. Ssupplemental labels

(1) Past purchaserg: Subject to the testing plan
provided for at paragraph H.l.c., and within 45 days of the
completion of such testing or the Court’s approval of the final
consent decree, whichever is later, defendants agree to send to
all past purchasers for whon defandants have addresses the
general warning label described at paragraph H.l.a.(1)(a)
(Appendix A) and the applicable age recommendation warningklahal
described at paragraph H.l.a. (1) (b) (Appendix B or Appendix C).
These labels shall be accompanied by written instructions as to
where these labels should be placed. At a minimum, defendants
agree to mail an explanatory letter containing the introductory

langquage set forth in Appendix E.
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(2) Dealers., agents or representativeg: Subject
to the testing plan provided for at paragraph H.l.c., and within

45 days of the completion of such tésting or the Court’s approval

of the final consent decree, whichever is later, defendants agree
to distribute the general warning label describad at paragraph
H.l.a. (1) (a) (Appendix A) and the applicable age recommendatiom
warning label described at paragraph H.l.a.(l)(hi (Appendix B ar
Appendix C) to all retail dealers, agents or representatives who
sell ATVs to be appropriately placed on all ATVs not yet sold to
consuners, including used ATVs. Defendants agree to use thnir-
best efforts to ensure that their dealers, agents or
representatives affix these labels as instructed.

(3) Supplemental labels shall satisfy all
criteria stated in paragraphs H.i.a.(l)(a) and (b}, except that
the dimensions and letter size of the general warning label may
be altered to accommodate the design of an ATV; in no event,
however, shall the general warning label have typeface with the
size of the upper case lettering in the text less than .08
inches, and the sizg of the signal word *WARNING” and safety
alert symbol less than .12 inches.

(4) All recipients of supplemental labels for
four-vheeled ATVs shall be instructed to place the general
warning label either on the left front fender of the ATV or at
another specified location on the body of the vehicle whera the
label will be conspicucus and legible to an operator seated in
. the proper operating position. All recipients of supplemental
labels for three-wheeled ATVs shall be instructed to place the

general warning label either on the left rear fender of the ATV
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or at another specified location on the body of thae vehicle where
the label will be conspicuous and legible to an éperator seated
in the proper operating position. All recipients of supplemental
labels shalllbe instructed to pPlace the age recommendation label
either on the fuel tank or at another specified location on the
body of the vehicle where the label will be conspicuous and
legible to an operator seated in the proper operating position.
c. Testing program

(1) The defendants agree to undertake a testing
program jointly with the CPSC to evaluate whether each of the
mandatory labels described at paragraphs H.l.a.(1l) (a) through (c)
is reasonably understocod by a test group, which shall be a
representative sample of potential ATV users or buyers. Both age
recommendation warning labels (Appendices B and €) shall be
tested with and without the diagonal slash configuration; if the
diagonal slash configuration is reasonably understood by ths test
group under the agreed upon standard, this configuration shall bas
used.

(2) Within 5 days of the parties signing the
final consent decree, the defendants and the CPSC shall each
nominate an expert in the area of warning labels. The experts
shall then immediately confer and decide, within 30 days, upon a
testing standard and method. The experts shall alsc decide upon
a method for revision and re-testing in the event testing
indicates that a label does not meet the standard upon which the
experts have agreed. Should the experts not be_able to ruach

agreement within the designated time period, the parties shall
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jointly decide, within 15 days, which methodology and/or standard
shall be used.

(3) The initial testing shall be started as soon
as practicable, but not later than 15 days after the experts have
agreed upon the appropriate mathodology and standard, er, if this
date falls before the Court’s approval of the final consent
decree, within 15 days of the Court’s approval. Testing is to
proceed expeditiously. Within 15 days of completion of the
initial testing, the experts shall confer and decide vhether any
label needs to be revised and retested. Shoulﬁ the experts naot
reach agreement within this period, the parties shall jointly
decide, within 15 days, which advice to follow. If necessary,
revision and re~testing of any label shall be comﬁlctnd as soon
as practicable. Testing of the labels shall contimue until the
labels are validated as satisfying the agreed upon standard, or
until the parties agree otherwise.

(4) The CPSC and the defendants shall pay the
fees of their respective experts, and shall share equally thas
direct costs of the testing program. |

d. After distribution of thé labels that conforn to
the requirements of paragraph H.l.a., any defendant may devalop
new labels for new ATV models, provided that the defendant
concludes in good faith that such new labels meet the aprlicahle
requirements of this decree and that the new labels provide the
required safety information in as effective a manner as the |
labels agreesd upon by the parties pursuant to paragraphs
H.1.a.(1) (a) through (d}. The defendants agree.to subnit copies

of such labels, and a written ratiocnale for the labels, to the
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General Counsel of the CPSC at least 30 days before distributing
ATVs with the new labels.

(1) gggs_pnx;ngagzg; Defendants agree to send
copies of the manual supplement described herein free of charge
to all known past purchasers for whom defendants have addresses
at the same time the defendants send the supplemental labals to

all known past purchasers pursuant to paragraph H.l.bh. The
- letter to past purchasers shall include, at a mininum, the
intreductory language set forth in Appendix E.

(2) Dealers., agents. or representatives: within
45 days of the Court’s approval of the final consent decrae,
defendants shall provide to each of thair retail dealers, agonts
or rdp;csentatives who seli ATVs copies of the manual supplement
doscri$eé herein for distribution with every ATV then in the.
possession of such dealer, agent, or representative. Defendants
shall continue to provide the manual supplemants for
distribution to ATV purchasers until defendants comply with the
requirements of paragraph H.2.b. Defendants shall use their
bast efforts to ensure that their dealers, agents, or
representatives distribute the manual supplenents to ATV
: purchaéers. _

(3) cContents: The manual supplement shall
contain the specific text set forth in Appendix P.

(4) Format: The text shall appear in the form
shown in Appendix F. The warning statements and accompanying
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illustrations shall be framed inside a black 1ine forming a
rectangle.

(5) Color scheme

(a) The SAE safety alert symbol and signal .
word shall be on a black background; the signal word *"WARNING®
shall be in white lettering; the SAE safety alert symbol shall
be in a white triangle (point up) with a black exclamation mark.

(b} The text of the warnings shall he
printed in black ink on white paper.

(6) Letter typeface and size

(a) The typeface of the text of the warning
statemants shall in no svant be script, but shall be either
Helvetica Bold or New Gothic Bold type font, or a substantially
similar font; .

(b) The typeface shall be bold face sans
serif; ‘

(c) The size of the typeface of the text aof
the warnings shall be at least .10 inches, and tha size of the
typeface of the signal word *WARNING” and safety alert symbol
shall be at least .15 inches.

(7) Placement: Each warning shall be placed such
that it appears entirely on a single page. Ko warning shall be
split between two pages. '

(8) Illustrations of hazards

(a) Where a person is depicted cperating an
ATV, the person shall be shown weafing an approved matnrcjcl.
helmet, eaye protection, gloves, boots, long trousers and a Iong=-
sleeved shirt or jacket.
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(b) Any photograph, sketch or pictograph
that illustrates an inappropriate practice or potentially
hazardous condition shall clearly indicate, with a diagonal slash
or otherwise, that the practice or condition is inappropriate or
potentially hazardous.

b. Owner’s manuals for future ATV models
(1) Defendants agree to provide with every ATV
manufactured 50 days or more after completion of the raview
procedures get forth in paragraph H.2.b.(3) owner’s manuals that
maet the requirements set forth herein.
(2) contents

(a) Each owner’s manual preparsd pursuant to
this final consent decree shall be written and designed in a
manner reasonably calculated to convey information :egardin§ safe
operation and maintenance of the vehicle by persons who read such
manual.

(b} To the extent feasible, the manuals
shall be written in plain, simple langquage so as to be readily
comprehanded by the average seventh grader, as measured by &
standard technique for assessing the readability of written
materials. |

(c} Information in the manuals shall be
pfcsentcd in a meaningful sequence designed to permit readars to
understand the information presented and appreciate its
signifticance.

(d) Every owner’s manual shall be consistent
with other safety messages di#saminated by defendants, including

those contained in the hanual supplement, warning labels,
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advertising and proqotional‘materials, and point-cf-purchase
safety materials.

(e) At a minimum, and subject to the CPSC’s
raview pursuant to paragraph H.2.b.(3), each owner’s manual shall
contain the following:

(i} A statement on the cutside front
cover which, at a minimum, alerts the reader that the manual
contains important safety information which should be read
carefully; |

(ii) A statement on ths ocutside front
cover stating the age recommendation for the particular ATV modsl
in question;

(iii) Definitions for "Warning” and
*caution” which are consistent with, or in any event not weaker
than, the definitions for those terms contained in the current
standards proposed by the American National Standards Instituts
(ANSI), along with an introductory statement alerting the reader
to the significance of the SAE safety alert symbol and the signal
words. If a defendant uses a definition which is stronger than
that contained in the currenﬁ standards proposed by ANSI, the
statements described at (iv) and (v) shall ﬁe consistent with the
stronger definition. 7

(iv) The following reminder shall be
repeated immediately preceding the table of contents, at the
beginning and end of the section describing proper operating
procedures, on the last page before the outside back caover (or

on the inside back cover), and a total of at least 5 more

- 22 - »

»



times,appropriately spaced, within sections containing warmings:

lfzk WARNING Indicates a potential hazard that could
result in serious injury or death.

The reaminder shall be prominently displayed, segr-gatcd.ffnn
other text on the page, in typeface at least .10 inches, with
the signal word in typeface at least .15 inches.

(v) An introductory safety message
emphasizing the importance of reading and understanding the
manual prior to operation, the importance of and avajilability aof
the training course described at paragraph K, and the importance
of the age recommendation for the particular model. This
introductory message shall contain, at a minipum, the following
statement:

#Failure to follow the warnings contained in this
manual can result in SERIOUS INJURY or DEATH.”

(vi) For ATVs with engine sizes 90 cc
and less, an introductery notice to parents emphasizing that an
ATV is not a "toy,” the importance of children completing the
training course described at paragraph K, and the importance of
children understanding and following the instructions and
warnings contained in the manual. This introductory notice shall
also contain, at a minimum, the fellowing statement:

#Children differ in skills, physical abilities,
and judgment. Some children may not be able to
operate an ATV safely. Parents should supervise
their child’s use of the ATV at all times.
Parents should permit continued use only if
determine that the child has the ability to
operate the ATV safely.”

(vii) An introductory safety section
which, at a minimum, contains the safety messages set forth in

Appendix G in the form shown.
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(viii) An appropriate table of contents
identifying the major portions of the manual.

(ix) Descriptions of the location of
warning labels on the ATV and an introductory statement
enmphasizing the importance of understanding and following the
labels, and the importance of keeping the labels on the ATV. The
introductory statement shall also contain instructions on how to
obtain a replacement label in the event any label beacomes
difficult to read or comes off. _

(x) A description of.prt—opcrating
inspection precedures and a statement emphasizing the importance
of these procedures. | .

(xi) A description of pfoper operating
procedures and of potential hazards associated with improper
operation of the vehicle. In the section of each manual devoted
to describing proper operating procedures, defendants shall
include material addressing, in narrative text form and in
appropriate detail, all of the topics addressed in the warning
statements contained in the manu#l supplements described at
paragraph H.2.a. Such narrative text shall identify particular
pdtential hazards associated with the types of operation or
bshavior in guestion, the possible consequences of such cperation
or behavior, and shall describe the manner in which the vehicle
should be properly operated to avoid or reduce the risk
associated with such hazards. Such narrative text shall include
warning statements and corresponding illustrations in conformance
with the Guidelines For Warning and Caution Statenent; in Quner’s

Manuals attached as Appendix H. The language of the narrative



sections accompanying each warning shall not contradict any
information contained in the warning section and shall be written
to draw attention to the warning.

7 (xii) Descriptions of proper
maintenance, storage, and transportation proéedures.

_ (xiii) On the ocutside back cover, the
contents of the general warning label described at paragraph
H.l.a. (1) (a).

_ (f) Every owner’s manual shall conform to
the Guidelines for Warning and Cauticn Statements in Owner’s
Manual attached as Appen&ix H. VWhare a manual describes a
potential hazard that is not addressed in the manual supplement
but which nevertheless meets the definition of a potential hazard
for which a "warning” or ®caution,” as these terms are defined by
the Anerjican Naticnal Standards Institute, is appropriate, the
discussion of that potential hazard shall be accompanied by =
»yarning” or “caution” statement which conforms ta these
Guidelines.
(3) CPSC review of owner’s panuals:

(a) Each defendant agrees to submit to the
Genaral Counsel of the CPSC ags soon as possible, but no later
than 90 days after the Court’s approval of the final consent
decree, a draft (including sketches of illustrations if feasihle)
of a representative owner’s manual for the models it expects to
manufacture 90 days or more after completion of the reviaw
procedures set forth herein. Each draft shall conform to the

provisiens of this decree.
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(b) Within 30 days after subnmission af a
draft representative owner’s manual, the CPSC shall evaluate each
draft and provide to each defendant its written evaluation aof
whether the respective defendant’s draft conforms to the
requirements of this decree. If the CPSC determines that the
draft satisfies the requirements, or the CPSC fails to respand
within 30 days, the defendant shall proceed with publication and
distribution of the owner’s manuals. If the CPSC deternines that
the draft does not conform to the requirements, it shall include
specific language that it proposes be substituted for or included
in any particular, identified portion of the submitted draft,
with an explanation of the reasons for the proposed substitution
or addition. Any defendant receiving proposed substitute or
additional language under this subparagr;ph shall review such
languaga.and shall confer informally with the CPSC, if it deems
such congsultation appropriate or if the CPSC so requests.

{c) Within 30 days of receipt of the CPSC's
written evaluation, each defendant shall inform the CPSC in
writing of what modifications, if any, the defendant intends to
make to its draft manual, and the reasons for its conclusion that
the final draft, with whatever modifications it has adopted,
conforms with the requirements of this decree. The CPSC shall
have 15 days from the date it receives a final draft from a
defendant to seek relief from thié Court if the CPSC concludes
that the manuals which the defendant intends to publish and
distribute will not conform to the requirements of this decree.
In the event the CPSC seeks relief from the Court, the defendant

may distribute the owner’s manuals which it believes satisfy the
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ryquirements of this decree so long as the manuals arse
accompanied by the manual supplements described at paragraph
ﬁ.z.a.; notwithstanding this provision, if the Court resclves
the dispute between the parties in favor of the CPSC, by
requiring the defendants to rewrite any portion of the marmal(s)
at issue, the CPSC may seek a court order requiring the
defendants to send replacement manuals to all ATV purchasers who
received the manuals and manual supplements distributed by
defendants pursuant to this provision and to issue replacement
manuals for all ATVs manufactured %0 days or nore after
submission of the dispute to the Court that are sold thsreafter
by dealers, agents, oxr representatives. Defendants reserve the
right to oppose any such additicnal requirement.

(4) After distribution of owner’s nnnuais-th&t
conform to the requirements of this decree, each defendant may
develop owner’s manuals for subsequent new ATV models, provided
that the defendant concludes in good faith that such manuals
conform to the requirements of this decree. 1In the event that
safety-related information or materials in such manuals are
different from the previous manuals that conformed with the
requirements of this.decree. the defendants agree to submit
copies of all such manuals and a written rationale for all
changes to the General Counsel for the Consumer Product Safety

Commission at least 30 days before distributing the manuals.
3. Point-Of-Purchase Communications

(1) Dealer oversight: Defendants shall use their
best efforts to ensure that oral communications of retail

- 27 -
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dealers, agents or representatives of defendants who sell ATVs to
actual and prospective purchasers contain information not
inconsistent with all safety-related requirements of this decres.

(2) Dealer gujdance: Defendants agree to
emphasize safety information consistent with this decree in
written, oral, and video materials that relate to promotion aﬁd

-sale of ATVs by dealers, agents or representatives of defendants
who sell ATVs. _
b. Point-of-purchase safety materials

(1) For the purposes of this final consent
decree, “point-of-purchase safety materials” shall mean materials
specifically designed to describe proper and safe ATV operation
that are disseminated by defendants, or through defendants’
retail dealers, agents and representatives, at ATV sales
locations.

(2) All point-of-purchase safety materials which
are produced, distributed or funded in whole or in part by any
defendant -- including all materials funded in whole or in part
by a defendant cooperatively with its dealers, agents or
representatives selling ATVs -- shall conform to the Guidelines
For Point-Of-Purchase Safety Materials attached as Appendix I.
Defendants further agree to use their best efforts to ensure
that all point-of-purchase safety materials not distributed by
that defendant but distributed by its dealers, agents or
representatives selling ATVs conform to the Guidelines For
Point-0f-Purchase Safety Materials attached as Appendix I.

(3) Defendants shall use their best efforts to

ensure that their retail dealers, agents or representativeé who
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sell ATVs, or display ATVs for sale, make available to actual and
prospective ATV purchasers point-of-purchase safety paterials of
the type described in paragraph H.3.b. (4) below.

| (4) Mandat —of -

(a) Hang tags: Within 45 days of the
completion of the testing plan described in paragraph H.l.c. aor
of the Court’s approval of the final consent decree, which sver
is later, defendants shall provide to dealers, agents, or
representatives who sell ATVs hang tags for display on each
vehicle offered for sale that conform to paragraphs II.A and II.B
of the Guidelines For Point-Of-Purchase Safety Materials attached
as Appendix I. )

(b) Safety video: Within 180 days of the
Court’s approval of the final consent decree,.or within 180 days
of.completicn of the procedures bpecified in paragraph 3;3;h.(5)
with respect to a final script, whichever is later, dafendants
shall provide to dealers, agents, or representatives who sell
ATVs a safety video that conforms to paragraphs II.A and JI.C of
the Guidelines For Point-Of-Purchase Safety Materials attached as
Appendix I. Defendants agree to use theii best efforts to
require their retail dealers to make the safety video readily
avail#ble for viewing by all actual and prospective ATV
purchasers. Until the safety video described in this
subparagraph is distributed, such dealers, agents or
representatives may continue to use the safety video in use on
the effective date of this decree, provided that a copy of the
ATV Safety Alert described in paragraph H.3.b.(4) {c) is made

. available to all persons who view such video.
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(c) ATV safety alert: Begimming 20 days
after the Court’s approval of the final consent decrwe,
defendants shall provide to dealers, agents, or repfesentativ-s
who sell ATVs, for dissemination to all purchasers, thes ATV
Safety Alert in the form attached as Appendix J. The death
statistic shall be updated to reflect the CPSC’s latest quarterly
report data as of the date of the Court’s approval of the final
consent decree, as provided by the CPSC, and shall thereafter bs
updated every 12 months to indicate the total number of ATV~
associated fatalities for the preceding five years. Defendants
shallJuse their best efforts to ensure that such dezlers, agents,
or representatives deliver a copy of the ATV Safety Alert to each
purchaser. Such dealers, agents, or representatives may continue
to disseminate prior versions of thae ATV s#tety'hlczt antil their
supplies are exhausted.

() Safety joster: Beginnimg 90 days after
the Court’s approval of the final consent decree, defandants
shall provide to all retail dealers, or, where ATVs are sold to
consumers by agents or representatives of defendants who are not
retail dealers, to all such agents or representatives, signs
measuring approximately four feet by four feet containing the
text which is set forth in Appendix J and meeting with the
approval of the CPSC. The death statistic shall be updated
prior to publication to reflect the CPSC’s most current quarterly
report data at that time, as provided by the CPSC. Thereafter,
the death statistic will be updated every 12 months to indicate
the total number of ATV-associated fatalities for the preceding

five years, based on data provided by the CPSC; defendants shall
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distribute new, replacement editions of the poster at least every
four years. Defendants agree to use high quality, durable
printing materials and to use the color scheme, lettering (size
and tyﬁa) and spacing to best ensure that the message is easily
read and understood. Defendants further agree to use their bast
efforts to ensure that their retail dealers, agents, or
representatives who sell ATVs to consumers immediately post the
safety posters upon receipt in prominent places where ATVs are
displayed, sold or offered sale; update the pbstars as
instructed; and keep such posters on display until further
notified pursuant to this provision. (From the effective date af
this decree until defendants provide the new poster required by
this subparagraph, defendants shall use their best efforts to
ensure that the postefs provided for by subparagraph E.l.h. ef
the preliminary consent decree are or remain posted.)

(5) CPSC review of safety video script

(a) Within 90 days of the Court’s approval
of the final consent decree, defendants shall submit to the
General Counsel of the CPSC a draft of a safety video script
including camera and stage directions.

(b) The CPSC shall evaluate the draft
script for conformance with paragraphs II.A and II1.C. of the
Guidelines for Point-Of-Purchase Safety Materials attached as
Appendix I. Within 15 days after its receipt of the draft
script, the CPSC shall provide the defendants with a written
statement whether the CPSC has determined that the draft script
conforms to the Guidelines. If the CPSC determines that the

draft script does not conform to the Guidelines, its written
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comments shall include, where appropriate, proposed deletions or
additions. 1If the CPSC determines that the draft script does
conform to the Guidelines, or if the CPSC does not respond within
the time period, the defendants may proceed with filming and
production of the safety video.

{(c) If the CPSC determines that the draft
script does not conform to the Guidelines, the defendants shall
respond to the CPSC’s comment# in writing within 20 days after
their receipt of the written comments from the CPSC, and shall
indicate what steps, if any, they will take in response to the
CPSC’s comments.

(d) The CPSC shall have 20 days from the
date it receives the defendants’ response to seek relief from the
Court if the CPSC concludes that the safety video which
defendants intend to film and distribute will not conform to the
Guidelines. In the event the CPSC seeks relief from the Court,
defendants shall halt production of the video pending the Court'’s
resolution of the disagreement among the parties.

(e) Once the defendants proceed with filming
and production, if t;ey make other than minor, insubstantial
changes in the script, they shall submit the revised script to
the CPSC with a written rationale for the changes. The CPSC
shall evaluate the revisions for conformance with the Guidelines
and respond to defendants within 20 days of receipt of the
revised script. If agreement on the revisions cannot be reached
within 10 days, the CPSC shall have 20 additional days to saek

relief from the Court. 1In the event the CPSC seeks relief from
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the Court, defendants shall halt production of the video pending

the Court’s resolution of the disagreement among the parties.

(6) Submission of hang tags, safety video and

(a) The defendants agree to submit to the
General Counsel of the CPSC copies of the hang tags required by
paragraph H.3.b.(4) (a} and a copy of the final safety video at
least ten days before they disseminate those materials to their
dealers.

(i) After distribution of hang tags
that conform to the Guidelines For Point-Of-Purchase Safety
Materials, a defendant may develop hang tags for new ATV models,
provided that the defendant concludes in good faith that such
hang tags conform to the Guidelines. In the event that the
information on a hang tag 1; different in substance from the
information specified in the Guidelines, the defendants agree to
submit copies of all such hang tags and a writtean rationale for
all changes toc the General Counsel of the CPSC at least 30 days
before distributing the hang tags.

(ii) After distribution of a safety
video that conforms to the Guidelines For Point-Of-Purchase
Safety Materials, the defeﬁdants may not develop a new safety
video without first complying with the procedures set forth at
paragraph H.3.b. (5).

(b) At approximately the same time as
Qistribution of any other point-of-purchase safety materials for

dissemination by their fetail dealers, agents or reprasantatives



who sell ATVs, the defendants shall provide a capy to tlis Gemeral

Counsel of the CPSC.

(7) Nothing herein shall preclude any defendant

from disseminating materials which address model-spacific or use-

specific safety concerns, provided that such materials are not

inconsistent with paragraph II.A. of the Guidelines For Paint-0Qf~

Purchase Safety Materials attached as Appendix I.
4. Toll-Free Safety Hotline

a. Defendants agree to maintain a toll-free ATV
"hotline” service to respond to consumer ingquiries. .

b. Information provided by the hotline service shall
be consistent with all other safety-related nmessages
disseminated by defendants, including those contained in warning
labels, owner’s manuals, ad;erfising and promctional matsrials,
and the ATV Safety Alert. -

c. The hotline service shall, aﬁ a minfmom, pravids
information, as'appropriate, in response to consumer inquiries
regarding the following:

(1) the principal terms of the final consent
dacree;

(2) CPSC fatality and injury statistics
concerning accidents associated with ATV
operation (updated every 12 months to
indicate the total number of ATV-associated
fatalities for the preceding five years,
based upon data provided by the CPSC);

(3) age recommendations for ATVs:

(4) the importance of adult supervision of
operation of ATVs by children under 16;

(5) the importance and availability of the handz-

on training course, and information about
the training course;
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(6) potential risks and potential hazards
agssociated with:

(i) operating without carefully reading
the owner’s manual;

(1i) carrying a passenger or riding as a
passenger;

(iii) operating on paved surfaces;

(iv) operating on public rocads because
of the risk of collision with other
motorized vehicles (ATVs are for
off-rocad use only):

(v) operating after or while consuming
aicohol or drugs;

(vi) operating without an approved
motorcycle helmet, eye protection,
and protective clothing:;

(vii) performing wheelies and other
stunts;

(viii) 1lending an ATV to inexperienced ar
unskilled operators;

(ix) operating at excessive speeds:;

(x) operating on unfamiliar, or
excessively rough, slippery, or
loose terrain; _

(xi) operating on steep hills.

d. Def@ndants further agree that the hotline service
shall offer to send, free of charge, to every person who calls
copies of appropriate materials regarding ATV safety developed
pursuant to the final consent decree, such as a copy of the ATV
Safety Alert. ‘Defendants agree to send free of charge the marmu=al
supplement provided for at paragraph H.2.a. when this item is
specifically requested. '

e. Defendants further agree to include the hotline

service number and/or the number of the CPSC in certain ATV
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safety-related communications in accordance with the cther
provisions.of this final consent decree.
I. SAFETY-RELATED COMMUNICATIONS TO CONSUMERS

No safety-related communication generally distributed by any
defendant to consumers shall be inconsistent with the terms of
this decree or with the safety information that this decres
mandates.
J.  MERIA AND MARKETING

1. Guidelines For Promotjonal Advertisements

a. All advertisements used or distfihuted.hy any

defendant shall conform to the Guidelines for Advertising and
Promotional Materials attached as Appendix K. These Guidelines
shall apply to:

(1) All advertisements in newspapers whose
closing date for materials is 14 days or more after the dats af
the Court’s approval of the final consent decree;

(2) All advertisements in magazines whose closing
date for materials falls on or after (a) 45 days after the date
of the Court’s approval of the final consent decree, or (b) June
15, 1988, whichever is earlier;

(3) All television, radio and cable commercials
scheduled in network, in a spot market, or in programming
distributed through syndication 14 days or more after the date of
the Court’s approval of the final consent decree;

(4) All printed point-of-purchase promoticnal
materials first distributed to dealers, agents or other
representatives who sell ATVs after the date of the Court’s

approval of the final consent decree (For materials already
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distributed, the defendants shall, within 20 days of the Court’s
approval of this decree, insert a copy of the Safety Alert
(Appendix J) into each copy of the materials, or provide dealers
with sufficient copies of the Safety Alert and use their best
efforts to ensure that the Safety Alerts are attached to or
inserted in such materials.):

(5) All promotional videos @istributed to dealers
after the date of the Court’s approval of the final consent
decree (Defendants shall use their bhest efforts to ensure that
promotional videos not (a) in conformance with the Guidelines, ar
(b) approved by the General Counsel of the CPSC, are not
exhibited 45 days or more after the date of the Court’s approval
of the final consent decree.); and

(6) All other promotional materials (including
posters and direct mail) used by defendants or distributed tao
dealers after the date of the Court’s approval of the final
consent decree (Defendants shall use their best efforts to
ensure that promotional materials not in conformance with the
Guidelines are not used or exhibited 30 days or more after the
date of the Court’s approval of the final consent decree.).

b. All advertisements funded in whole or part by any
defendant through any cooperative advertising program with its
dealers, agents or other representatives gelling ATVs shall
conform to the guidelines within 90 days after the date of the
Court’s approval of the final consent decree.

¢. The defendants shall use their best efforts ta

ensure that any other advertisements or other promctional
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materials used or distributed by their dealers conform to these
Guidelines.

2. Public Awareness Media Campaign: Defendants shall
engage in a substantial public awareness media campaign that
consists of print and television advertisements in accordance
with the provisions set forth in this section.

a. Copy strategy: All advertisements used in the
campaign shall be executed in accordance with the copy strateqy
attached as Appendix L.

b. Pre-testing requirements:

(1) Defendants shall develop two alternative
campaigns for the public awareness media campaign. Each proposed
campaign shall consist of one television commercial and one or
more print advertisements.

(2) Within 60 days after the date of the Court’s
approval of the final consent decrae, defendants shall submit the
commefcial and one mutually agreed-upon print ad from each
proposed campaign in test execution form to Diagnostic Research,
Inc. ("D/R”), for pre-testing in accordance with the Description
ot Pre-Testing set forth in Appendix M. At ;he same time,
defendants shall also submit copies of the test executions to the
CPSC.

(3} As a term of their contract with D/R to
provide the testing services contemplated by this dacree, the
defendants shall specify: (a) that D/R is to play an independent
rele in undertaking this task, evaluating the advertisements
based solely upon whether they effectively communicate the

primary and secondary'copy points set forth in the Copy Strategy,
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Appendix L to this decree, (b} that the CPSC or its expert be
free to consult with D/R on the same basis as defendants, and
(c) that the CPSC shall have the right~tb have access to all
completed questionnaires used in the testing. Defendants shall
provide the CPSC a copy of their contract with D/R.

(4) Before testing begins, the CPSC and the
defendants shall be given the opportunity to review th;
questionnaire. Based upon expert advice, the CPSC and the
defendants may provide written comments suggesting deletions and
additions to the questionnaire. 1If any differaences between the
parties regarding the questionnaire cannot be resolved within
seven days through good faith negotiation, the parties agrse to
proceed in accord with the advice of an independent expert, not
previously atfiliated yith any of the parties, in the field of
advertising pre-testing chosen by the parties.

(5) The CPSC and the defendants shall have the
opportunity to review the codebook to be used by D/R for coding
responses to the questionnaire. Based upon expert advice, the
CPSC and the defendants may provide written comments on the
coding provisions. If differences between the parties regarding
the codebook cannot be resolved within seven days through good
faith negotiation, the parties agree to proceed in accord with
the advice of an independant expert, not previcusly affiliated
with any of the parties, in the field of advertising pre-testing
chosen by the parties. The CPSC and the defendants shall also
have the opportunity to monitor the coder reliability by

reviewing coded guestionnaires on a random, as requested, basis.
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(6) Defendants shall obtain a full report of
D/R’s evaluatiqn of the two campaigns and shall ensure that D/R
delivers the full report to the CPSC at the same time it
delivers the report to the defendants. The evaluation shall
deternine whether the campaigns meet or egceed the norms set
forth in the Description of Pre-Testing and whether the campaigns
contain elements that materially diminish the overall
effectiveness of the advertisements tested. The full report
shall set forth D/R’s conclusions, a summary and analysis of the
test results, and detailed tabulation of the research data.

(7) Between seven and 14 days after the CPSC’s
receipt of the report and proposed advertisements, the parties
shall confer jointly with D/R on the results of the pre~testing.
If neither campaign meets or exceeds the norms set forth in the
Description of Pre-Testing, or if D/R determines that the
campaigns contain elements that materially diminish the coverall
effectiveness of the advertisements tested, then alternative
campaién(s) will be developed and tested, if necessary, to meet
these raquirements.

(8) In the event that the CPSC and the defendants
-disagree as to which campaign shall be used, then tha CPSC shall
submit a written statement of its views within seven days of the
joint meeting with D/R. The defendants shall consider the
statement in good faith and notify the CPSC of its decision as ta
the campaign chosen within seven days of receiving the statemsnt.
If the parties continue tc disagree, then the parties shall
solicit the views ;f an independent expert with substantial
expertise in the advertising field. Such expert shall be chosen
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jointly by the partigs and shall not have any prior affiliation
with either the CPSC or the defendants. Defendants shall
consider the advice of such expert in goed faith. If the
defendants elect to go forward with a campaign to which the CPSC
objects, the defendants shall notify the CPSC within seven days
of receiving the advice of the expert and the CPSC nay apply to
the Court for appropriate relief.

c. Execution of the campaign: The defendants shall
fully execute the Public Avareness Media Plan attached as
Appendix N, which consists of both print and television
advertisements. As described in the media plan, the campaign
shall include television and ﬁrint advartisements during Octocber,
November and December 1988 and print advertisements during March,
April, and May 1989. As the media plan pravidﬁs, the television
activity shall consist of network, cable and spot television.

The print activity shall consist of A?V and motorcycle snthusiast
magazines, general outdoor magazines and farm publications as set
forth in the plan.

3. Outreach Program: The defendants agree to undertake an
outreach program to disseminate safety materials to consumer
groups.

a. Within 30 days of the effective date, defendants
shall mail a letter offering copies of the safety video requirest
under paragraph H.3.b.(4) (b) of this decree and the safety
brochure described below in paragraph J.3.c. to the following
organizations:

{1) The National Coalition for Children’s Safety:

(2) The American All-Terrain Vehicle Association:
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{3) ?he National Headquarters of ths Future
Farmers of America;

(4) National Safety Council; and

{5) County Cooperative Extension Services.

b. Defendants agree to enclose with such letter:

(1) An appropriate form for ordering the safety
materials, with an explanation of the terms under which such
materials will be provided; and

{2) A copy of the ATV Safety Alert, attached as
Appendix J.

c. The safety brochure provided under the cutrewach
program may be either:

(1) The Specialty Vehicle Institute of EKmerica’s
("SVIA’S”) “Tips & Practice Guide for the ATV Rider,” with a copy
of the Safety Alert inserted therein; or

(2) A new safety brochure created by deflemxiants
after the effective date of this decree.

d. Upon request by any of the organizations listed
above, defendants shall provide copies of the safety materials
under the following terms:

(1) To each of the organizations identified in
paragraph J.3.a. (1) through (4), defendants shall offer to
provide, free of charge, up to 1,000 copies of the safaty
brochure and twenty-five (25) copies of the safety video. If the
safety video is not yet avajilable, defendants shall so notify the
erganization and provide the video when it becomes available.

(2) To the organization identified in paragraph

J.3.a.(5), defendants shall offer to provide, free of charge, up
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to 50 copies of the safety brochure to the first 1,000 individual
County Cooperative Extension Services that subnit orders for the
brochure and offer to loan a copy 6f the safety video to each
County Cooperative Extension Service.

(3) Additiocnal copies of the safety video and
safety brochure will be provided to each organization or
individual, upon request, for a reascnable fee covering
production, printing, shipping and handling costs.

e. Defendants shall provide copies of the safety videco
and safety brochure to all other persons and organizations, upon
request, for a reascnable fee covering preduction, printing and
handling costs.

f. Defendants agree to respond promptly to all
requests for safety iaterials provided under the outreach
program.

4. Reporting Requirements

a. Promotional advertisements: For each promotional
advertisement distributed to a dealer or used after the date of
the Court’s approval of the final consent decree, each defendant
shall submit the following within 14 days of the defendant’s
first post-approval use or distribution:

(1) in the case of a printed advertisement, a
copy of the advertisement as it will be published;

(2) in the case of a radio advertisement, a tape
or script of the commercial;

(3) in the case of a television advertisement or

a promotional video, a videotape of the advertisement.
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b. Public awareness media campaign: The dafendants
shall submit to the CPSC the following reports and materials
describing and documenting their compliance with the public
awvareness media plan set forth in Appendix N.

(1) Within ten days following any month of print
activity, the defendants shall submit the name of each
publicatiecn in which a print advertisement appeared together with
the date, the page at whiéh the advertisement is located and a
copy of the advertisement.

.(2) At least seven days prior to the start of a
television flight, or as soon thereafter as possible, the
defendants shall submit to the CPSC a copy of “brand time sheats”
(or data which supplies projected rating, number of impressions
and csst, including cost per spot, target audience cost per
poiht, and target audience cost per thousand?.

(3) Within 50 days after the end of sach flight
of television activity, defendants shall submit a report
detailing their execution of the media plan for the campaign
along with a notarized affidavit (or invoice) of commercial
placement for each broadcast of the television commercial by a
network or local station. The affidavit (or invoice) shalil
identify the name of the network or station, the location by city
and state of the leocal television station, the air date of the
commercial, the time of airing and, if available, the name cf the
program during which the commercial appeared.

c. Reporting of distribution of safety awareness
materials to congumer groups: For the first 24 months following
the effective date of this décree, the defendants shall maintain
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a record of the name and address of each consumer group
identified in paragraph J.3. that requested the safety awareness
materials, the date of the request, and the date the defendants
shipped safety awareness materials in response to the request.
The defendants shall provide such record to the CPSC every four
months.

K. TIRAINING

The defendants agree and undertake tc offer ta all
interested persons a nationwide hands-on training program
consistent with the provisions set forth within this section.

1. Administrative Structure And Staffing: The defendants
agree to provide sufficient staff and facilities to cperate the
training program on a nationwide basis. It is anticipated that
the training program will be administered and staffed 1n_the
following manner:

a. A national headquarters will contain four full-
time directors (Education Program, Instructor Training, Rider
Training, Communications) and five full-time assistant positions
(State Programs Specialist, Curriculum Specialist, Instructor
Training Manager, Rider Training Manager, Publications Manager),
in addition to the usual support personnel. The anticipated
duties of these personnel are as follows:

(1) Education Proaram Director: Coordinates
training programs with state government programs, independent
programs, and military programs.

| (2) Instructer Training Directox: Caerdinates
- the training of Chief Instructors and Instructors and inteqrates
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their activities with the Regional and Area Administrators,
described below.

(3) Rider Training Director: Coordinates the
implementation of the training programs nationwide and
supervises the Regional Administrators, described below.

(4) Ccommunications Director: Ccordinates the
advertising of the training program and all communications to
distributors, dealers, instructors, and Regional and Area
Administrators.

(5) Skate Programs Specialist: Assists the
Educatien Program Director by providing technical assistance to
state training program officials.

(6) Curriculum Specialist: Assists the
Education Program Director by developing, evaluating, and
publishing training curricula.

(7) Instructor Training Manager: Assists the
Instructor Training Director.

(8) BRider Training Manager: Assists the Rider
Training Diractor.

(9) Puklications Manager: Assists the
Communications Director in the production and inventory control
of printed publications.

b. The country will be divided into six regions, each
with a full-time Regional Administrator and support persannel.
It is anticipated that the Regicnal Administrators will set up
the regional office, select and supervise the Area Administrators
within the region, work with the chief instructors in the region,

and work towards increasing the number of training sites and
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students taking the course. The Regional Administrators will
receive a salary plus a commission for each student trained as an
incentive to motivate the personnel in their region.

c. The regions will be divided into areas, each with
a part-time Area Administrator. It is anticipated that there
will be approximately 350 Area Administrators. It is anticipated
that the Area Administrators will contact dealers within their
area and the Specialty Vehicle Institute of America (SVIA)
referral number to obtain names and addresses cf potential
students, contact students for classes, assist in the scheduling
of classes, and monitor classes through periodic on-site visits.
The Area. Administrators will receive a contract fee plus a
commission for each student trained as an incentive to motivate
the dealers and instructors in their area.

a. Each area will have an appropriate number of
qualified instructors trained by qualified chief instructors.
Chief instructors will be paid a contract fee for éonducting
instructor preparation courses plus a commission for each rider
trained as an incentive for training good instructors and
motivating their performance. The instructors will be paid for
each rider actually trained as an incentive to train as many
students as is reasonable. Classes for riders age 16 years and
- over will be limited to an enrollment of eight students, with a
reconmended number of six students per class. Classas with
riders under 16 will be limited to an enrollment of six studemts,
with a recommended number of four students per class. ‘The

instructors will be urged to use an assistant where possible for
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all classes to demonstrate the maneuvers and generally assist
the instructor.

e. Within selected states, an Area Administrator or
other appropriate personnel within the state will also be
designated a State Coordinator. It is anticipated that as a
State Coordinator, the individual will assist existing state
programs by providing updated ATV safety information,
maintaining contact with state personnel to provide input on use
of state funds and c&ordination of state programs, and providing
technical assistance. A State Coordinator will be appointed for
the following states: Califofnia, Illinois, Michigan, New York,
Oregon, Pennsylvania, Texas, New Jersey, Connecticut and Ohia.
The defendants may add states as the need arises and may delete
states in which a State Coordinator has not proved sffective.
The defendants shall notify the CPSC of any such additions or
deletions.

L. The administrative structure and duties set forth
above may'be nodified so long as the defendants conclude in good
faith that such modifications are needed to ensure that the
training program functions efficiently. Changes in the
administrative structure and staffing described ahove shall be
reported to the CPSC with an accompanying explanation at laeaast
thirty days before the implementation of such changes.

g. Defendants further agree to provide the names,
business addresses, and phone numbers of all directors,
assistants or regional administrators referred to in this decres

upon the request of the CPSC to the national headquarters and to



provide the CPSC with information about the length of any
vacancies in these positions, upon the CPSC’s reguest.

h. The defendants agree to begin implementation of
the training program structure within 60 days of the date of tha
Court’s approval of the final consent decree.

2. TIraining Course Cyrriculum

a. Course content: The training curriculuwm will
consist of the existing SVIA six-hour hands-on course, with the
modifications and additions reflected in the revised course
outline attached as Appendix O. At the beginning of each
lesson, the instructor will emphasize the safety implications
relating to that lesson. Eaéh student will be given a capy of
the student handbook to take home.

b. Eiglsl:te.stmg_qt_c_o_um_mnn: The revised
course outline represents a considered judgment as to the likely
order, timing, and content of each lesson. The defendants may
subject the Qodifications and additions reflected in the revisesd
outline to field testing and modify the preposed outline
according to the results of the field testing. The field testing
will consist of (1) development of the revised lesson contents
and instructor techniques; (2) review by selected chief
instructors; (3) field application tests; and (4) revision as
needed based on field evaluations. The defendants shall natity
the CPSC of any additjons or deletions to the curriculum based
upon the field testing and provide a detailed explanation. The
CPSC shall provide its comments within 30 days and the parties
shall use good faith efforts to arrive at a suitable resclution

of any problems identified through the field testing process.
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c. Future medifications to course curriculum: The
defendants may modify the course curriculum, which is based upom
the course outline contained in Appendix O, upon the considered
judgment of appropriate personnel so long as the defendants
conclude in good faith that the revisions are at least as
effective as the curriculum agreed upon in this decrse. The
defendants shall notify the CPSC of any additions or deletions tx
the curriculum and provide a detailed explanation. The CPSC
shall provide its comments within 30 days and the parties shall
use good faith efforts to arrive at a suitable resclution of any
problems identified through the field testing process. Thea CPSC
death and injury statistics to be included in the curriculum
shall be updated every 12 months to indicate the total number aof
ATV-associated fatalities for the preceding five gdars, bazed
upon data provided by the CPSC.

d. Medifications for operators under 16: Classes
attended by children under age 16 shall be modified as follows:

(1) Maximum class size shall be six with a
recommended number of four students.

(2) A parent, quardian, or other responsible
adult should attend the training program with the child.

(3) A parent or guardian must sign a cénsent
form that includes the CPSC injury and accident statistics and
the appropriate age recommendations for ATVs consistent w;th the
age recommendations contained in this consent decree.

(4) The ATV must be the recommended size for the
individual in accordance with the age reﬁammandations cantained

in this consent decree.
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(5) All riding exercises should be at an
appropriately slower, mcre controlled speed.

{6) All instructions should be appropriately
geared toward the younger students in terms of vocabulary and
behavioral modeling, and seeking acknowledgement of
understanding.

(7) Lesson one will include the sessions on safe
and unsafe riding practices.

(8) The 7"drag-around” U-turn mansuver will be
eliminated. |

(9) Throttles should be equipped with a speed
limiter. |

3. Iraining Sites: Defendants agree to provide a
sufficient number of training sites that are reasonably
accessible to ATV purchasers desiring to take the training
course. Area Administrators will be responsible for locating
and providing a sufficient number of training sites within their
areas to accommodate the training courses. Defendant’s further
agree to provide adequate liability insurance for the training
courses (or to self-insure) at no charge to the consumer.

4. Fees for Training Course: Training courses shall be
offered at no charge to all persons and members of their
immediate families who purchase a new ATV (distributed by cne of
the defendants) after the date of the Court’s approval of this
final consent decree and who meet the age recommendations
contained in this decree for the vehicle purchased. Training
courses shall be offered at no charge to all persans-and members

of their immediate families who purchased a new ATV (distributed
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by cne of the defendants) after December 30, 1987 and whc msst
the age recommendations containéd in this decree for the vehicle
purchased.

a. Notification procedurgg: Defendants shall notify
future purchasers of the availability of free training and the
incentive offer required by paragraph K.5 of the decree at the

.time of purchase beginning within 90 days of the Court’s approval
of the final consent decree. All other eligible purchasers faor
whom defendants have addresses shall be notified of the
availability of free training within 90 days of the Court’s
approval of the final consent decree.

b. Trajining of others: Defendants agree to provide
training to all other interested persons and may charge such
other persons who regquest training a reasorable fee.

5. Incentives

a. The defendants agree to provide a mechanism whereby
each person who purchases a new ATV (distributed by one of the
defandants) after the dnte of the Court’s approval of this
decree, upon the successful completion by the purchaser or a
member ¢of the purchaser’s immediate family of the training course
contained in this decree, will receive a United States Savings
Bond valuaed at one-hundred dollars ($100.00) upon maturity or
fifty dollars ($50.00) in cash, or (at each defendant’s option)

a merchandise certificate in an amount no less than fifty dallars
($50.00) that can be applied towards the purchase of ATV
accessories. The choice of a cash rebate, Savings Bond, or
merchandise certificate (where offered) will be made by the

person taking the training course.
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b. Upon completion of the training course, the
purchaser must provide the appropriate documentation in order to
receive the cash, Savings Bond, or merchandise certificate (where
offered).

c. The incentive offer shall be limited to cne
incentive per purchase of an ATV.

6. Implementation: The training of instructors shall begin
upen the Court’s approval of the final consent decree or upon the
coﬁpletion of any field testing, as set forth in paragraph X.2.b.
Defendants also agree to begin training riders as soon as
instructors qualified to teach the new curriculum based on the
ocutline set forth in Appendix O become available. Defendants
further agree to make every effort to establish a pool of 1,000
trained instructors within six months of the Court’s approval cof
this final consent decree. '

7. Participatiop Bv Othexr Manufacturers or Distributorg:
The defendants agree to permit other manufacturers and
distributors of ATVs to utilize this training structure, through
appropriate arrangements and upon the payment of a reasonable
fee, for the training of their purchasers.

8. Coordination With State laws: The parties agree that
defendants’ obligations under this section may be modified in
light of existing or future state laws pertaining to the
training of ATV cperators as follows:

a. To the extent that any regquirement of this
training section is contrary to state law, the defendants nmay
modify the training program within that state so as to be in
accordance with state law. The defendants shall immediately
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notify the General Counsel of the CPSC if any defendant
concludes in good faith that any provision of this tra£n£n§
program is contrary to any law of any state.

b. To the extent that state law requires the
complstion of a training course substantially similar in content
to the course described in this consent decree, the defendants
may request the approval of the General Counsel of the CESC ta bhe |
relieved of any obligation to offer the incentive program
described in paragraph K.5 in that state and to modify other
aspects of the program as appropriate.

c. To the extent that a state provides or requires any
other form of ATV training course, the defendants may request the
approval of the General Counsel of the CPSC to modify their
current training obligations within that stafe.

d. The CPSC agrees to consider in good faith all such
requests made pursuant to this section and to respond within 30
days to such requests.

9. Dealer-ican Program: Defendants agree to implement a
program in which their dealers may obtain vehicles to loan to
" training courses authorized under this program for use by
students. The defendants agree to offer their dealers the
tollowing dealer-locan terms:

a. The models selected by the defendants for
participation in this program will be billed to the dealer at 75%
of dealer invoice.

b. In order to provide a selection of available
machines, each defendant agrees to offer at least two models each

year for participation in this dealer-loan progran.
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c. Billing of the dealer for an ATV used in this
program will be delayed for twelve months from the date the
vehicle loan is processed. |

d. Defendants further agree to notify all dealers by
letter of this loan program within 60 days of the Court’s
approval of this final consent decree and to provide the CPSC
with a copy of the letter at the same time as tha mailing to
dealers. Defendants shall encourage their dealers, authorizad
agents, or representatives to provide loan vehicles to training
programs.

10. Reporting Recquirements

a. Defendants agree that, prior to implementation of
the training course, they will provide the CPSC with copies aof
all training materials which will be used in the training course,
including instructor guides, visual aids, and student handouts.

b. Defendants further agree to report the information
listed below to the Commission on a quarterly basis commencing
with the fourth gquarter of 1588. The defendants agree to furnish
such information on a state-by-state bagis. Reports shall be.
submitted to the CPSC within 30 days following the end of each
quarter. The information shall consist of:

{1} the number of new ATVs sold:;

(2) the number of new ATVs sold ta first time
purchasers without riding experience and the percentage of thase
purchasers {or members of their immediate families) who take the
training course outlined in this final consent decree;

(3) the number of instructors trained and



certified to teach the training course ocutlinmed@ fm this final
consent decree:;
{4) the number of such instruectors who are-
actively training ATV riders:
(5) the number of training classes held and the
number of persons trained; and
(6) the number and dollar valuve of incentives
previded to ATV purchasers.
¢. Defendants further agree to provide the CPSC, upon
resasonable notice, access to relevant ATV training records in
order for the Commission to verify that training is being
conducted in accordance with this consent decrse. Upon regquest
by the CPSC, the national headquarters will provide the name,
address, and telephone number of the Area Administrator(s) in any
location or locations specified by the CPSC for purposes of
obtaining information about the time and location of training
classes held in that area.
L.  STANDARDS
1. The Consumer Product Safety Commission has commencea
administrative proceedings under Sections 7 and 9 of the
Consumer Product Safety Act and Section 3 of the Federal
Hazardous Substances Act for purposes of developing, through
regulations or other authorized mechanisms, standards for ATVs.
2. The defendants agree to attempt in good faith to reach
agreement on voluntary standards satisfactory to the Commission
within four months of the cOurtfs'approval of this final conment

decreae.
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3. To the extent that three-wheeled ATVs meet mandatory
standards promulgated by the Commission or voluntary standards
satisfactory to the Commission developed pursuant to subparagraph
L.2, the marketing and sale of such vehicles shall be permitted,
notwithstanding paragraph F above.

4. To the extent that either a mandatory standard
promulgated by the CPSC or a voluntary standard satisfactory to
the CPSC developed pursuant to paragraph L.2. permits the
marketing and sale of ATVs with engine sizes‘grcatcr than %0 cc
for use by children 14 years old and over, the ﬁarkcting and sale
of such vehicles shall be permitted notwithstanding paragraph G.
M. EINAL CONSENT DECREE

The Court’s approval cof this final consent decree shall
constitute a full settiement of the government’s complaint
against the defendants which have signed this decree. Upon the
Court’s approval of this final consent decree, the govarmment
shall dismiss its complaint without prejudice against defendants
Honda Motor Co., Ltd., Honda Research & Development.CO., Lea.,
Yamaha Motor Co., Ltd., Suzuki Motors Co., Ltd., and Kawasaki
Heavy Industries, Ltd. | |
N.  DISCLAIMER OF LIABILITY

The parties have entered into this final consent decrse for
the purpose of resolving the controversy over the safety of ATVs
without protracted, complex, and extremely costly litigation, the
outcome of which is uncertain. In entering into this decree,
defendants do not admit that ATVs are or have been unsafe or
defective nor do they admit any liability for any accidents,

injuries or deaths involving such vehicles. In addition,
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defendants do not admit any fault, wrongdoing, or unlawful
conduct with respect to any product or actions taken or any
actions alleged in the complaint, including but not limited to
the alleged making of false and deceptive representations and
failing to provide adequate warnings and instructions.
O. STATE LEGISLATIVE INITIATIVES

There are pending in certain state legislatures proposals
for the licensing and certification of ATV operaters. In -
entering into this final consent decree, defendahts agree and
undertake not to oppose such pending or future state legislation
to the extent that it provides for age limits for ATV operators
consistent with the age recommendations specified in this decree
or for the requiremént of hands-on training before a certificate
or license is issued.
P. CHILD-SIZED AIVS
| In addition to the understandings and agreements  contained
in this final consent decree, the United States, through the
Consumer Product Safety Commission, reserves the right to
proceed separately under the Federal Hazardops Substances Act
against ATVs which aré, or have been, marketed for children under
the age of 12, and defendants reserve the right to challenge any

such proceeding.

Q. ADDITIONAL RESERVATION OF RIGHTS
) The United States, through the Consumer Product Safety
Commission, reserves the right to proceed administratively under
Section 15 of the Consumer Product Safety Act, Section 15 of the
Federal Hazardous Substances Act, or both, with respect to ATvs

manufactured or distributed by defendants, if it determines,
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after December 31, 1990, that a further and more extensive
remedy, including recall or repurchase, is warranted.

The United States, through the Consumer Product Safety
Ccommission, further reserves the right to initiate rulemaking
proceedings under the Consumer Product Safety Act and the Federal
Hazardous Substances Act with respect to possible hazards alleged
to be presented-by ATVs in general. It also reserves the right
to initiate proceedings under the Consumer Product Safety Act, 15
U.5.C. §§ 2051, et seq., and the Federal Hazardous Substances
Act, 15 U.S.C. §§ 1261, et seqg., with respect to possibkle
hazards, other than those included in the government’s complaint,
alleged to be pfesented by specific defects in individual madels

of ATVs.
R. MISCELLANEQUS PROVISIONS

1. iuhmiggign_g{_ﬂgpg;;ﬁ: Any reports or other matarials
required to be submitted to the CPSC pursuant to this consent
decree shall be submitted to the General Counsel. Any reports ar
other materials required to be submitted io the CPSC pursuant ta
this consent decree shall, after CPSC review and completion by
the parties of any necessary final action.on the matters to which
the report or other material relates, be publicly.available in
the CPSC Public Reading Room, with copies in the CPSC regional
cegters, to the extent permitted by the trade secret and
confidentiality provisions of Section 6(a) of the Consumer
Product Safety Act, 15 U.S.C. § 2055(a), 18 U.S.C. § 1905, and
5 U.S.C. § 552(b) (4).

2. Extensions Of Time: Any defendant may request the

approval of the General Counsel of the CPSC for a reasaonable
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extension of time to comply with any of the obligations set farth
in this consent decree where, despite defendant’s exercise of
due diligence, unavoidable circumstances clearly warrant such an:
extension. The General Counsel of the CPSC shall respond
promptly to any -such request. Upon agreement to an extensiaon,
the Court shall be notified and the decree shall be deemed so
amended without further action of the Court. After granting any
extension of time that, alone or in combination with other
extensions, enlarges the period of time for complying with an
obligation set forth in this decree by more than six weeks, the
General Counsel of the CPSC shall file a written statement of the
reasons for the extension in the repository of materials
described below in ﬁaragraph R.5.
3. Withdrawal From The ATV Market

a. Any defendant who withdraws from the ATV market
shall be released from the provisions and requirements of this
decree six months after said defendant has withdrawn all unsold
ATVs from the market and said defendant’s dealers, agents, or
representatives have ceased all sales of new ATVs from that
defendant. If, following a Qithdrawal from the market, a
defendant commences the sale or distribution of new ATVs during
the term of this decree, said defendant shall again become
immediately bound by the prﬁvisions of this consent decree.

b. In the event that any defendant withdraws fraom the
ATV market, the remaining defendants may apply to the Court for a
determination as to what, if any, adjustments are appropriate
with regard to the training program required by this decree and

their obligations with respect to that program.

- 60 -



4. ¢Confidentiality Of Materials: In connection with
negotiation of this decree, the defendants have provided
statements, information, and documents that contain competitively
sensitive confidential commercial information. In addition, the
parties have exchanged settlement materials and proposals. These
documents were provided in confidence solely to facilitate said
settlement negotiations. To the extent permitted by law, the
United States shall invoke the protections of § U.S.C. § 552
(b) (4) and 15 U.S.C. § 2055, as they may apply to the aforesaid
information, statements, and documents. Materials made,
provided, or exchanged in confidence in the course of negotiationm
of the preliminary and final consent decrees are subject toc all
applicable rules of evidence limiting their adnpissibility in
evidence in any other litigation, and do not.coqstigpte an
admission by eithér party with respect to any of the issuas in
this case.

5. Repository Of Materials: Subject to subparagraph 1 of
this paragraph, the CPSC shall maintain in the CPSC Bublic
Reading Room, with copies in the CPSC regional centers, a public
file of all materials submitted to it pursuant to the consent
decree and all materials submitted Eo it by the public which
relate to this'final consent decree, to the extent permitted by
thq trade secret and confidentiality provisions of Section 6(a)
of the Consumer Product Safety Act, 15 U.S.C. § 2055(a),

18 U.S.C. § 1905, and 5 U.S.C. § 552(b) (4). Each defendant shall
be provided with a copy of any material related to that defendant
or its products, or to ATVs in general, and provided an

opportunity to comment, at least 20 days before that material is
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to be made publicly available. Any comments by defendants shall
be included with that material in the public file, provided,
however, that any such comments th;t raise issues of
confidentiality or trade secrets shall be treated in acénrdance :
with the CPSC’s normal procedures. Without waiving any
substantive rights otherwise provided by law, the p;ovisians of
this subéaragraph shall apply in lieu of any otherwise applicable
procedures required by Section 6(b) (6) of the Consumer Product
Safety Act, 15 U.S.C. § 2055(b)(6}.
S. RETENTION OF JURISDICTION

The parties agree that the District Court for the District
of Columbia shall retain jurisdiction of this cause for tﬁe
purpose of enabling any of the parties to this final consent
decree to apply at any time for such further orders and
directions as may be necessary or appropriate for the
construction or carrying out of this final consent decree, for
the nodification or vacating of any provisions, for the
enforcement of compliance, and for the punishment of any

violation.

FOR PLAINTIFF:

E i~ o-29- 9§

Dated

P
partment of Justice
Civil Division, Room 3744
10th & Pennsylvania Avenue, N.W.
Washington, D.C. 20530
(202) 633-3313
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FOR DEFENDANTS:

Wy A .

For American Horfdda Motor Co., Inc.- Dated
Howard P. Willens

Wilmer, Cutler & Pickering

2445 M Street, N.W.

Washington, D.C. 20037

(202) 663-6000

/AR PR /) 7/ ¢ 5

For Kawasaki Motors Corp.,/U.S.A. Datéd
Mark L. Gerchick

Paul, Hastings, Janofsky & Walker

1050 Connecticut Avenue, N.W.

Washington, D.C. 20036

(202) 223-9000

WM (v W/% _;4/25# s

For U.S./Suzuki Motor Corp.
Harry W. Cladouhos

Pettit & Martin

1800 Massachusaetts Avenue, N.W. -
Suite 600

Washington, D.C. 20036

(202} 785-5153

MQNJ-—. 7 oy 1(,5‘5

For Yamaha Motor Corp., U.S.A. Dated
Matthew R. Schneider :

Willkie, Farr & Gallagher

1155 21st Street, N.W.

Suite 600

Washington, D.C. 20006

{(202) 328-8000

BO ORDERED:

;_ITBD BTATES ggs;gxc'r JUDGE

DATED: _z/ ﬂg/gl 8/
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Appendix A

[General Warning Label]

A WARNING

THIS VENICLE CAN BE HAZARDOUS TO OPERATE.
A collision or rollover can occur quickly, even during
routine mansuvers such as turning and driving on hils or
over obstacles, If you {ail to take proper precautions.

SEVERE INJURY OR DEATH can resutt It you do not
foliow these instructions:

e BEFORE YOU OPERATH THIS ATV, READ THE
OWNER'S MANUAL AND ALL LABELS.

e NEVER OPERATE THIS ATY WITHOUT PROPER
INSTRUCTION. Beginners should completa a
certifiad treining course,

e NEVER CARRY A PASSENGER. You incresse
your riak of losing control if you carry a passanger,

o NEYER OPERATE THIS ATV ON PAVYRD
SURPACES. You increase your risk of losing
control if you operate this ATV on pavement.

¢ NEVER OPERATE THIS ATV ON PUBLIC ROADS.
You can collide with another vahicle if you operate
this ATV on a public road. .
® ALWAYS WEAR AN APPROVED MOTORCYCLR
HELN'ET, aye protestion, and protective clathing.

o NEVER CONSUME ALCOHOL OR DRUGS before
or while operating this ATV,

e NEVER OPERATE THIS ATV AT EXCESSIVE
SPEEDS. You increase your risk of losing controt
¥ you operate this ATV at speeds too fast for tha
terrain, visibility conditions, or your axperiencs.

e NIVER ATTEMPT WHEELIES, JUMPS, OR
GTHER STUNTS.




Appendix B

[Age Recommendation Warning Label (#I)]

A WARNING

Operation of this ATV by chiidren
under the age of 13 Inoreases the
risk of severs Injury or death.

Adult supervision required for children
under age 18.

NEVER permit children under age 12
to operate this ATV,

———— .




Appendix C

[Age Recommendation Warning Label (#2)]

A WARNING ;

Operating this ATV If you are under
the age of 10 Inoreases your chance
of severs inhwry or desth.

NEVER operate this ATV if you are
uncer age 18,




Appendix D

[Passenger Warning Label}

Awmumcl

Riding as & passenger can causs
the ATY to go out of control

Loss of control can cause a
coitision or rollover, which can
resuit in severe Injury or death.

NEVER ride as a passenger.




Appendix E

[Envelope shall state: IMPORTANT ATV SAFETY MESSAGE]

[Company Letterhead}
ETY G

Dear [insert company name] ATV Owner:

As part of an agreement with the United States Government,
(company] has prepared two new warning labels for use on your
ATV. These labels, which are enclosed with this letter, contain
very important safety information about your ATV. One of the
labels warns about some of the possible hazards of operating an
ATV, and provides some important safety instructions
to follow when operating your vehicle. The other label gives the
age recommendation for your model. '

[Alternative for ATV purchasers whose warranties were
registered after the mailing of the Safety Alert:

As part of an agreement with the United States Government,
[company] is sending you an ATV Safety Alert which warns about
some of the possible hazards of operating an ATV, and provides
some important safety instructions to follow when operating your
vehicle.

Also as part of the agreement with the Government, [company]
has prepared two new warning labels for use on your ATV. These
labels, which are enclosed with this letter, contain

about your ATV. One of the labels
contains operating warnings, and the other label gives the age
recommendation for your model.]

Please take a moment tc read each label carefully. Always
follow the important safety warnings and instructions on these
labels {and on the Safety Alert] when operating your ATV.

After reading the new labels, YOU SHOULD IMMEDIATELY ATTACH
THEM TO YOUR ATV where they will serve as important safety
reminders for you and anyone else who ever uses your ATV. The
instructions for attaching the labels are enclosed.



[Company] has also enclosed a Manual Supplement as part of
the agreement with the Government. This supplement contains
important information about operating your ATV. You should
review the Manual Supplement along with your existing Owner’s
Manual, and keep the two manuals with your ATV.

If you have sold your ATV, please mail this letter with the

labels and Manual Supplement on to the buyer, if you know his aor
her address.

For more safety information, call the ATV distributors’
Safety Hotline at 1-800-447-4700 or the Consumer Product Safety
Commission at 1-800-638-2772.

Ng



Appendix ¥
MANUAL SUPPLEMENT
A. cCover Statement
The following, at a minimum, will appear on the outside

front cover of each manual supplement:

*Read this manual supplement carefully. It contains
important safety information.”*

B. Introduction
The following will appear on the first page of eaxch manual

supplement:

*YQUR ATV CAN BE HAZARDOUS TO OPERATE. A collision or
rollover can occur quickly, even during routine maneuvers
such as turning and driving on hills or over chstacles, if
you fail to take proper precautions.

For your safety, understand and follow all the warnings
contained in this Manual Supplement as well as those
contained in the Owner’s Manual and the labels on your

vehicle. Fajlure to follow these warnings can result in
SEVERE INJURY OR DEATH.

Keep the Manual Supplement and the Owner’s Mamal with your
vehicle at all times.”

C. Warning Statements
The warning statements attached shall appear in each manual

supplement in the order shown.



Attachment to Appendix'¥
No. 1

! WARNING

ROTENTIAL HAZARD
Operating this ATV without proper instruction.
WHAT CAN HAPPEN

The risk of an accident is greatly increased if the operator does

not know how to operate the ATV properly in differemnt situations
and on different types of terrain.

HOW TO AVQID THE HAZARD

Beginning and inexperienced operators should complete the
certified training course cffered by (ATV Company). They should
then regqularly practice the skills learned in the course and the
operating techniques described in the Owner’s Manual.

For more information about the training course, contact an
authorized ATV dealer or call 1-800-447-4700Q.

N



No. 2

! WARNING
POTENTIAL HAZARD

Failure to follow the age recommendations for this ATV.

Failure to supervise children under 16 on ATV models intended faor
their use.

WHAT CAN HAPPEN

Use by children of ATVs that are not recommaended for their age
can lead to severe injury or death of the child.

Even though a child may be within the age group for which an ATV
is recommended, he or she may not have the skills, abilities, or

judgment needed to operate the ATV safely and may be involved in
a serious accident.

HOW TO AVOID THE HAZARD

A child under 16 should never operate an ATV with engine size
greater than 50 cc.

A child under 12 should never operate an ATV with engine size 70
cc through 90 ¢c. Never allow a child under age 16 to operate an
ATV without adult supervision and never allow continued use of

the ATV by a child if he or she does not have the abilities to
operate it safely.

- ii -



No. 3

! WARNING

[illustration]
PQTENTIAL HAZARD
Carrying a passenger on this ATV.
WHAT CAN HAPPEN
Greatly reduces your ability to balance and control this ATV.

Could cause an accident, resulting in harm to You and/or your
passenger.

EOW._TO_AVOID THE HAZARD

Never carry a passenger. The long seat is to allow the operator
to shift position as needed during operation. It is not for
carrying passengers.

- iii -
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No. 4
! WARNING
{illustration}.
POTENTIAL HAZARD
Operating this ATV on paved surfaces.
WHAT CAN HAPPEN

The ATV’s tires are designed for off-road use anly, not for use
on pavement. Paved surfaces may seriously affect handling and
control of the ATV, and may cause the vehicle to go ocut of
control.

HOW _TO AVOID THE HAZARD

Never operate the ATV on any paved surfaces, incInding sidewalks,
driveways, parking lots and streets.

- iv -



No. 5
! WARNIKG

{illustration)}
POTENTIAL HAZARD
Operating this ATV on public streets, roads er highways.
WHAT CAN HAPPEN
You can collide with another vehicle.
HOW TO AVOID THE HAZARD

Never operate this ATV on any public street, road or highway,
even a dirt or gravel one.

In many states it is illegal to operate ATVs on public streets,
roads and highways.



No. €
! WARNING

[illustration]
POTENTIAL HAZARD

Operating this ATV without wearing an approved motorcycle helmet,
eye protection and protective clothing.

WHAT CAN HAPPEN

Operating without an approved motorcycle helmet fncreases your
chances of a severe head injury or death in the event of an
accident.

Operating without eye protectioh can result in an accident and
increases your chances of a severe injury in the event of an
accident.

Operating without protective clothing increases your chances af
severe injury in the event of an accident.

HOW TQ AVOID THE HAZARD
Always wear an approved-motorcyclé helmet that fits properly.
You should also wear: eye protection (goggles or face shield)
gloves
boots
long-sleeved shirt or jacket

long pants.

-yl =



No. 7
I WARNING
POTENTIAL HAZARD
Operating this ATV after consuming alcohol or drugs.
. WHAT CAN HAPPEN
Could seriously affect your judgment.
Could cause you to react more slowly.
Could affect your balance and perception.
Could result in an accident.
HOW _TO AVOID THE HAZARD

Never consume alcchol or drugs before or while driving this
ATV, :

- vii -



No. 8

1 WARNING
POTENTIAL HAZARD
Operating this ATV at excessive speeds.
WHAT CAN HAPPEN

Increases your chances of losing control of the ATV, which can
result in an accident.

HOW TO AVOID THE HAZARD

Alwayé go at a speed that 1is proper for the terrain, visibility

and operating conditions, and your experience.

- viii -



No. 9
! WARNING

[illustration]
POTENTIAL HAZARD
Attempting wheelies, jumps, and other stunts.
WHAT CAN HAPPEN
Increases the chance of an accident, including an overturn.
HOW TO AVOID THE HAZARD

Never attempt stunts, such as wheelies or jumps. OUDon’t try to
show off.

- ix -
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No. 10
!  WARNING
POTENTIAL HAZARD

Failure to inspect the ATV before cperating.
Failure to properly maintain the ATV.

WHAT CAN HAPPEN
Increases the possibility of an accident or egquipment damaqge.

W VO

Always inspect your ATV each time you use it to make sure the
ATV is in safe operating condition.

Always follow the inspection and maintenance procedures and
schedules described in the Owner’s Manual.



No. 11

! WARNING
POTENTIAL HAZARD

Removing hands from handlebars or feet from footpegs during
operation.

WHAT CAN HAPPEN

Removing even one hand or foot can reduce your ability to cantrol
the ATV or could cause you to lose your balance and fall off of
the ATV. If you remove a foot from a footpeg, your foot or leqg
may come into contact with the rear wheels, which could injure
you or cause an accident.

HOW_TO AVOID THE HAZARD

Always keep both hands on the handlebars and both feet on thae
footpegs of your ATV during operation.

- Xl -



No. 12
! WARNING
[il1lustration]
POTENTIAL HAZARD

Failure to use extra care when operating this ATV on unfamiliar
terrain.

WHAT CAN HAPPEN

You can come upon hidden rocks, bumps, or holes, without encugh
time to react.

Could result in the ATV overturning or going ocut of control.
W \'{e]

Go slowly and be extra careful when operating on unfamiliar
terrain.

Alvays be alert to changing terrain conditions when operating the
ATV, .

- xii =
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No. 13
! WARNING
[illustration]
POTENTIAL HAZARD

Failure to use extra care when operating on excessively rough,
slippery or loose terrain.

WHAT CAN HAPPEN

Could cause loss of traction or vehicle contrel, which could
result in an accident, including an overturn.

HOW TO AVOID THE HAZARD

Do not operate on excessively rough, slippery or loose terrain
until you have learned and practiced the skills necessary ta
control the ATV on such terrain.

Always be especially cautious on these kinds of terrain.

- xiii -



Nol 14
! WARNING
POTENTIAL HAZARD
Turning improperly.
WHAT CAN HAPPEN
ATV could go out of control, causing a collision or overturn.
HQW TC AVOID THE HAZARD

Always follow proper procedures for turning as described in the
Owner’s Manual.

Practice turning at low speeds before attempting to turn at
faster speeds. _

Do not turn at excessive speed.

- Xiv -



No. 15

! WARNING
POTENTIAL HAZARD
Operating on excessively steep hills.
WHAT CAN HAPPEN

The vehicle can overturn more easily on extremely steep hills
than on level surfaces or small hills.

HOW ToO AVQID THE HAZARD

Never operate the ATV on hills too steep for the ATV or for ycur
abilities. ‘

Practice on smaller hills before attempting larger hills.



No. 16
! WARNING

fillustration]
POTENTIAL HAZARD
Climbing hills improperly.
WHAT CAN HAPPEN
Could cause loss of contrel or cause ATV to overturn.
HOW TO AVOID THE HAZARD

Always follow proper procedures for climbing hills as described
in the Owner’s Manual.

Always check the terrain carefully before you start up any hill.
Never climb hills with excessively slippery or loose surfaces.
Shift your weight forward.

Never open the throttle suddenly or make sudden gear changes.
The ATV could flip over backwards.

Never go over the top.of any hill at high speed. 2an obstacle, &
sharp drop, or another vehicle or person could be on the ather
side of the hill.

- xvi -



Neo. 17
! WARNING

[illustration]
POTENTIAL HAZARD
Going down a hill improperly.
WHAT CAN HAPPEN
Could cause loss of control or cause ATV to overturn.
HOW TO AVOID THE HAZARD
Always follow proper procedures for going douwn hills as described
in the Owner’s Manual. Note: a special technique is required

" when braking as you go down a hill.

Always check the terrain carefully before you #tart.dawn.any
hill.

shift your weigﬂt backward.
Never go down a hill at high speed.

Aveid éoing down a hill at an angle that woulad cause the vehicle

to lean sharply to one side. Go straight douwn the hill wherae
possible.

- xvii -



- No. 18

1 WARNING
[illustration]
POTENTIAL HAZARD
Improperly crossing hills or turning on hills.
WHAT CAN HAPPEN

Could cause loss of contrel or cause ATV to overturn.

HOW TO AVOID THE HAZARD

Never attempt to turn the ATV arocund on any hill umtil yuu.hive
mastered the turning technique as described in the Owner’s Manual
on level ground. Be very careful when turning on any hill.

Avoid crossing the side of a steep hill if possible.

ut . el id £ a hill:

Always follow proper procedures as described in the Owner’s
Manual.

Avoid hills with ekcessively slippery or locose surfacess.
Shift your weight to the uphill side of the ATYV.

- xviii -
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No. 19
! WARNING
[illustration]

POTENTIAL HAZARD

Stalling, rolling backwards or improperly dismounting while
climbing a hill.

WHAT CAN HAPPEN
Could result in ATV overturning.
HOW TO AVOQID THE HAZARD
Use proper gear and maintain steady speed when climbing a hill.
1f you Jlose all forward speed:
Keep weight uphill.
Apply the brakes.
Lock parking brake, after you are stopped.
If_you beain rolling backwatds:
Keep weight uphill.
Never apply the rear brake while rolling backwards.
Apply the front brake.#

When fully stopped, apply rear brake as well, and then laock
parking brake.

Dismount on uphill side or to a side if pointed straight
uphill.

Turn the ATV around and remount, following the procedure
described in the Owner’s Manual.

*to be further amplified by
companies which have models without
a front brake or with single-lever
brakes.

- xix ~



Neo. 20

! WARNING
POTENTIAL HAZARD
Improperly operating over obstacles.
WHAT CAN HAPPEN

Could cause loss of control or a collision. Could cause the ATV
to overturn.

HOW _ToO AVOID THE HAZARD
Before operating in a new area, check for cobstacles.

Never attempt to ride over large obstacles, such as large rocks
or fallen trees.

When you go over obstacles, always follow proper procedures as
described in the Owner’s Manual.

-xx—



No. 21

!  WARNING

POTENTIAL HAZARD
skidding or sliding improperly.
WHAT CAN HAPPEN

You may lose control of this ATV.

You may also regain traction unexpectedly, which may cause the
ATV to ovarturn.

HOW TO AVOID THE HAZARD

Learn to safely control skidding or sliding by practicing at low
speeds and on level, smooth terrain.

on extremely slippery surfaces, such as ice, go slowly and be
very cautious in order to reduce the chance of skidding or
sliding out of control.

- wxi -



No. 22
!  WARNING
OTEN 2
Operating this ATV through deep 6: fast flowing water.
WHAT GAN HAPPEN

Tires may float, causing loss of traction and loss of cantrol,
which could lead to an accident.

HOW TO_AVOID THE HAZARD

Never operate this ATV in fast flowing water or in water deeper
than that specified in your Owner’s Manual.

Remember that wet brakes may have reduced stopping ability. Test
your brakes after leaving water. If necessary, apply them
sevaral times to let friction dry out the linings.

- xxii -



No. 23

! WARNING
POTENTIAL HAZARD
Improperly operating in reverse.
WHAT _CAN HAPPEN

You could hit an obstacle or person behind you, resulting in
serious injury.

HOW TO AVOID THE HAZARD

When you select reverse gear, make sure there are no obstacles or
people behind you. When it is safe to proceed, go slowly.

- xxiii -
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No. 24
! WARNING
POTENTIAL HAZARD

Operating this ATV with improper tires, or with improper or

uneven tire pressure. \

WHAT CAN HAPPEN

Use of improper tires on this ATV, or operation of this ATV with
improper or uneven tire pressure, may cause loss of control,
increasing your risk of an accident.

HOW TO AVOID THE HAZARD

Always use the size and type tires specified in the Owner’s
Manual for this vehicle.

Always maintain proper tire pressure as described in the Owner’s
Manual.

- xXxiv -

L



Nol 25

!  WARNING
POTENTIAL HAZARD
Operating this ATV with improper modifications.
WHAT CAN HAPPEN

Improper installation of accessories or modification of this

vehicle may cause changes in handling which in some situations
could lead to an accident.

HOW TO AVOID THE HAZARD

Never modify this ATV through improper installation or use of
accessories. All .parts and accessories added to this vehicle
should be genuine (ATV Company) or equivalent components designed
for use on this ATV and should be installed and used according to

instructions. If you have dquestions, consult an authorized ATV
dealer.



No. 26
!  WARNING
POTENTIAL HAZARD
Overloading this ATV or carrying or towing cargo improperly.
WHAT CAN HAPPEN

Could cause changes in vehicle handling which could lead to an
accident.

HOW TO AVOID THE HAZARD
Never exceed the stated load capacity for this aATV.
Cargo should be properly distributed and securely attached.

Reduce speed when carrying cargo or pulling a trailer. Allow
greater distance for braking.

Alwvays follow the instructions in your Owner’s Manual for
carrying cargo or pulling a trailer.



Appendix G

An ATV

handles differently from other vehicles including
motorcycles and cars. A collision or rollover can occur
quickly, even during routine maneuvers such as turning and
driving on hills or over obstacles, if you fail to take
proper precautions.

SEVERE INJURY OR DEATH can result if you do not follow these
instructions:

o

Read this manual and all labels carefully and
follow the operating procedures described.

Never operate an ATV without proper instruction.
i . Beginners should receive
training from a certified instructeor. Cantact an
authorized ATV dealer or call 1~800-447-~4700 to
find out about the training courses nearest you.

Always follow these age recommendations:

- A child under 12 years old should never
operate an ATV with engine size 70 cc or
greater.

== A child under 16 years old should never

operate an ATV with engine size greater than
20 cc.

Never allow a child under age 16 to operate an ATV
without adult supervision, and never allow
continued use of an ATV by a child if he or she
does not have the abilities to operate it safaly.

Never carry a passenger on an ATV.

Never operate én ATV on any paved surfaces,
including sidewalks, driveways, parking lots and
streets.

Never operate an ATV on any public street, road
or highway, even a dirt or gravel ane.

Never operate an ATV without wearing an approved
motorcyle helmet that fits properly. You should
also wear eye protection (goggles or face shield),

gloves, boots, long-sleeved shirt or iacket, and
long pants.

Never consume alcchol or drugs before or while
operating this ATV.



Never operate at excessive speeds. Always go at a
speed that is proper for the terrain, visibility
and operating conditions, and your experience.

Never attempt wheelies, jumps, or other stunts.

Always inspect your ATV each time you use it to
make sure it is in safe operating condition.
Always follow the inspection and maintenance
procedures and schedules described in this manual.

Always keep both hands on the handlebars and hoth
feet on the footpegs of the ATV during operation.

Always go slowly and be extra careful whan
operating on unfamiliar terrain. Always be alert
to changing terrain conditions when operating the
AW.

Never operate on excessively rough, slippery or
loose terrain until you have learned and
practiced the skills necessary to control the ATV
on such terrain. Always be especially cauticus on
these kinds of terrain.

Always follow proper procedures for turning as
described in this manual. Practice turning at low
speeds before attempting to turn at faster speeds.
Do not turn at excessiva speed.

Never operate the ATV on hills too steep for the
ATV or for your abilities. Practice on smaller
hills before attempting larger hills.

Always follow propear procedures for climbing hills
as described in this manual. Check the terrain
carefully before you start up any hill. Never
climb hills with excessively slippery or loose
surfaces. Shift your weight forward. Never cpen
the throttle suddenly or make sudden gear

changes. Never go over the top of any hill at
high speed.

Always follow proper procedures for going down
hills and for braking on hills as described in
this manual. Check the terrain carefully before
you start down any hill. Shift your weight
backward. Never go down a hill at high spped.
Avoid going down a hill at an angle that would
cause the vehicle to lean sharply to one side. Ga
straight down the hill where possible.

-2



Always follow proper procedures for crossing the
side of a hill as described in this manual. Avaoid
hills with excessively slippery or locse surfaces.
Shift your weight to the uphill side of the ATV.
Never attempt to turn the ATV around on any hill
until you have mastered the turning technique
described in this manual on level ground. Avoid
crossing the side of a steep hill if passible.

Always use proper procedures if you stall or rall
backwards when climbing a hill. To avoid
stalling, use proper gear and maintain a steady
speed when climbing a hill. If you stall or roll
backwards, follow the special procedure for
braking described in this manual. Dismount aon the
uphill side or to a side if pointed straight
uphill. Turn the ATV around and remount,
following the procedure described in this manual.

Always check for obstacles before operating in a
new area. Never attempt to operate over large
obstacles, such as large rocks or fallen trees.
Always follow proper procedures when operating
over obstacles as described in this manual.

Always be careful when skidding or sliding. ILsarn
to safely control skxidding or sliding by
practicing at low speeds and on level, smooth
terrain. On extremely slippery surfaces, such as
ice, go slowly and be very cautious in order to
reduce the chance of skidding or sliding out af
control.

Never operate an ATV in fast flowing water or in
water deeper than that specified in this manual.
Remember that wet brakes may have reduced stopping
ability. Test your brakes after leaving water.

If necessary, apply them several times to let
friction dry out the linings.

Always be sure there are no obstacles or people
behind you when you operate in reverse. When it
is safe to proceed in reverse, go slowly.



o Always use the size and type tires specified in
. this manual. Always maintain proper tire pressure
as described in this manual.

o Never modify an ATV'through improper installation
or use of accessories.

o Never exceed the stated load capacity for an ATV.
Cargo should be properly distributed and securely
attached. Reduce speed and follow instructions in
this manual for carrying cargo or pulling a
trailer. Allow greater distance for braking.

FOR MORE INFORMATION ABOUT ATV SAFETY, call the Consumer
Product Safety Commission at 1-800-638-2772, or the ATV
Distributors’ Safety Hotline at 1-800-447-4700.

1



Appendix H

GUIDELINES FOR
W A ON !

I. SCOPE

For purposes of these Guidelines, the term "warning” shall
refer to a statement about a potential hazard which could result
in a serious injury or death, and the term *caution” shall refer
to a statement about a potential hazard which may result in minor
or moderate personal injury'or in damage to the ATV.

II. HAEDAIQBX.HABEIHQ&

The warnings to be contained in each owner’s manual pursuant
to paragraph H.2.b.(2) of the final consent decree shall confaorm
to the following requirements:

A. cContent: The warnings shail have, at a minimum,
substantially the same content as the warnings and corresponding
illustrations contained in the manual supplement described #t
paragraph H.2.a of the final consent decree, with the exception
that the headings of the warnings (”POTENTIAL HAZARD,” “WHAT CAN
HAPPEN,~ *HOW TO AVOID THE HAZARD”) may be omitted.

B. Format

1. The SAE safety alert symbol shall precede the
signai word on a single line, which shall be separated from the
text by a horizontal line;

2. The warning or caution statement --— including all
elemants except any illustration -- shall be completely framed
with a margin of white space inside a black line forming a

rectangle, so as to isolate the statement from the narrative text

- 0of the manual;



3. The hazard statement shall appear first in the
text of the warning or caution, followed by the consequences
statement, and concluded by the avoidance statemént: and

4. A line of space shall separate the hazard
statement from the consequence statement. A line of space shall
separate the consequence statement from the avoidance statement.

. c. color Scheme And Letter Typeface: The warnings shall
comply with the color scheme andlletter typeface requirements
for the warnings contained in the manual supplement.

D. Letter Size: The size of the safety alert symbel and
signal word shall be 50% greater than the size eof the typeface of
the text of the warning.

E. Placement

1. Each warning shall be placed such that it clearly
relates to the relevant narrative text.

2. Each warning shall be placed such that it appeaxrs
entirely on a single page. No warning shall be split betwaen twa
pages; and

3. Correspopding illustrations shall appear adjacent

to the warning, on the same page or on the facing page.

Any ”warning” included in a manual, other than the

mandatory warnings, and any ”“caution,” other than a *caution”

-
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that relates principally to damage to the vehicle, included in a
manual shall contain the following elements:

1. The Society of Automotive Engineers (SAE)
safety alert symbol and the signal word
PWARNING” or ”CAUTION” in capital letters;

2. A concise, unambiguous narrative statement of

the potential hazard being warned about (*the
hazard statement”);

3. A concise, unambiguous narrative description
of the consequences if the potential hazard
is encountered (”the consequence statement”);

4, A concise, unambiguous narrative description
of what to do to avoid the potential hazard
(*the avoidance statement”);

5. ¥Where a potential hazard has more than one
consequence, the warning shall include, for
each consequence, a description of the
consequence, immediately followed by a

description of what to do to avoid the
potential hazard. -

B. Readability Level: To the extent feésihle, each
rwarning” and “caution” shall be written in plain, simple terms
gso as to be readily comprehended by the average seventh grader,
as measured by a standard technique for assessing the readability
of written materials.

C. Format

1. The SAE safety alert symbol shall precede the
signal word on a single line, which shall be separated from the
text by a horizontal line;

2. The warning or caution statement — including all
elements -- shall be completely framed with a margin af white
space inside a black line forming a rectangle, so as to isolate
the statement from the narrative text of the mammal; and
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3. The hazard statement shall appear first in the
text of the warning or caution, followed by the consequences
statement, and concluded by the avoidance statement.

D. cColox Scheme

1. Warning Statements
a. The SAE safety alert symbel and signal ward

shall be on a black background; the signal word shall be in
. white lettering; the SAE safety alert symbol shall be a white
tfiangle (point up) with a black exclamation mark;

' k. The text of the warnings shall be printed in
black ink on white paper.

2. Caution Statements

a. The SAE safety alert symbol and signal word
shall be on a white background; the signal word shall be in black
lettering; the SAE safety alert symbol shall be a black triangle
(point up) with a white exclamation mark;

b. The text of the caution statement shall be
printed in black ink on white paper.

E. Letter Tvpeface And Size _

1. The typeface of the text of the warning or caution
shall in no event be script, but shall be either Helvetica Bold
or New Gothic Bold type font, or a substantially similar font:

2. The typeface shall be bold face sans serif;

3. The size of thé safety alert symbol and signal
word shall be 50% greater than the size of the typeface af the

text of the warning or caution.



F. Placement

l. Each warning or caution shall be placed such_that
it clearly relates to the relevant narrative text;

2. Each warning or caution shall be placed such that
it appears entirely on a single page. No warning or caution
shall be split between two pages; and

3. Any photograph, sketch or pictograph that
illustrates a warning or caution shall appear adjacent to the
warning or caution, on the same page or on the facing page.

G. Illustrations Of Hazards

1. Where a perscon is depicted operating an ATV, the
person shall be shown wearing an approved motorcycle helmet, eye
protection, gloves, boots, long trousers and a long-sleaved shirt
or jacket.

2. For manuals for adult-sized ATVs, where a person
is depicted, the perscn shall not appear to be younger than 16
years old.

3. For manuals for child-sized ATVs, where a person
is depicted, the person shall not appear to be younger than the
recommended age for that ATV.

4. Any photograph, sketch or pictograph that
illustrates an inappropriate practice or hazardous condition
shall clearly indicate, with a diagonal slash or ctherwise, that

the practice or condition is inappropriate or hazardous.



Appendix I

GUIDELINES FOR POINT-OF-PURCHASE SAFETY MATERIALS

I. SCOPE

These guidelines shall applf to all point-of-purchase safety
‘materials as defined in paragraph H.3.b. (1) of the final consent
decree including, but not limited to, all printed materinlé
(such as hang tags, posters, brochures, and retail display items)
and all communications via the electronic media (such as videos).
IT. GUIDELINES

A. General Provisions

1. Point-of-purchase safety materials shall nct be
inconsistent_with cther safety-related messages disseninated by
defendants, including those contained in warning labels, owners’
manuals, advertising and promotional materials, and the ATV
Safety Alert.

2. Point-of Purchase safety materials that describe
operating or practice techniques shall not be inconsistent with
the curriculum of the training program described at paragraph
K.2 of the final consent decree.

3. Point-of-purchase safety materials shall represent

affirmatively the age recommendations applicable to any ATV model

depicted or specifically referred to, or that is part of a class
or group of ATV models referred to, in the materials.

4. Subject to the following excepticns, point-of-
purchase safety materials shall be consistent with the Visual

and Copy Guidelines for Advertising and Promotional Materials at
Section II of Appendix K.



a. Notwithstanding Section II A.2., point-of-
purchase safety materials may portray a use or activity that _
requires substantial experience or advanced skills, so long as,
in conjunction with any such description or depiction, such
materials state that the use or activity requires substantial
experience or advanced skills.

b. Notwithstanding Section II. D. 3. and 4. and
Section II.I, point-of~purchase safety materials may describe
inappropriate behavior, so long as, in conjunction with any such
description or depiction, such materials (i) state that
inappropriate behavior is being depicted; and (ii) dascribe or
depict the appropriate behavior.

5. To the extent teasiblé, point-of-purchase gsafety
materials shall be written or stated in-plain, simple language sa .
as to be readily comprehended by the average seventh grader, as
measured by a standard technique for assessing the readability aof
written materials.
| 6. When discussed in any point-of-purchase safety
materials, other than hang tags, the ATV Safety Alert, and the
safety poster, certain messages from the general warning label
described at paragraph I.l.a.(l)(a) of the final consent decree
shall be further explained as set forth below and in the
following order: _

a. The importance of carefully reading the
owner’s manual and all labels before operating, and thke



importance of heeding all warnings and instructioﬁs contained in
those materials.

b. Proper instruction and practice are important
because ATVs handle differently from other vehicles such as
motorcycles and cars.

©. Information about the availability of the
training course described in paragraph K of the final consent
decree, including information about who is eligible to take the
course at ne additional charge and information about the
incentive offered.

7. Any point-of-purchase safety materials 7
specifically doncerning ATVs with engine size 90 cc or less shall
communicate the folowing message:

Even though a child is of the recommended age. tu
operate a partiéular size ATV, not all children have the
strength, skillg or judgment needed to operate an ATV safely, and
parents should, therefore, supervise their child’s operation aof
the ATV at all times and should parmit continued use only if they
determine that their child has the ability and judgment ta
operate the ATV safely.

B. Hang Tadgs

criteria:

”

Hang tags shall conform to the follawing

1. Size: Every hang tag shall be at Jeast 4 by &
inches.
2. Content: At a minimum, every hang tag shall

contain the following:



a. The contents of the general warning label
described at paragraph H.l.a. (1) (a) of the final consent decree,
with the further explanation set forth at paragraph II.A.7. of
these Guidelines, if applicable.

b. The following statement --

#This hang tag is not to be removed befaore sale.”

c. The following statement =--

#Check with your dealer to find aut about state |
or local laws regarding ATV operation.#

d. The hang tag for every adult-sized ATV
intended for operators 16 years and older who have advanced
skills and substantial experience shall contain a statement ta
that effect.

e. The hang tag for every adult-sized ATV
intended for sport or competition shall contain a statement to
that effect.

3, Attachment: rEvery hang tag shall be attached tg
the ATV in such a manner as to be conspicuous and removable only
with deliberate effort.

C. Safety Video: The safety video shall‘canform ta the
following criteria: 7

1. General Design: The safety video shall be
designed to communicate to an audience consisting of prospective
ATV purbhasers and users, including children between the ages of
12 aﬁa 16 and their parents.

2. [Title: The title shall indicate that the wideo
provides safety information éoncerning ATV operatian.
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3. Content: The safety video shall communicate the
following:

a. The contents of general hazard warning label
described at paragraph H.1l.a.({1l)(a) of the final consent decree,
with the messages further explaining the label as set forth at
paragraph II.A.6. of these Guidelines.

b. The concept that a person operating an ATV
should know his or her limitations and not attempt to perform
any maneuver or traverse any terrain if performing the maneuver
or operating on the terrain is beyond that person’s caﬁahilities
and experience:

¢. The importance of practicing and gradually
progressing from basic to more complex maneuvers;

d. The iﬁportance of keeping alert at all times,
and the concept that even a brief distraction can lead to loss of .
control resulting. in a fatal or severs accident.

4. Rramatizations
communicate any of the concepts set forth in the preceding

All dramatizations designed to

subparagraph shall be unambiguous. To avoid ambiguity and ensure
clarity, dramatizatibns shall:

a. In the case of dramatizations that show an
accident occurring, averted or about to occur, the video shall
contain no intervening events that detract from communication of
the hazard (for example, the presence of an obstacle on a paved

surface when communicating the hazard of operating on a paved



surface, or a person running in front of an ATV when
communicating the hazard of carrying passengers):

b. In the case of dramatizations that show
either the conduct, terrain or maneuvers that a persan should
avoid, or the conduct that a person should observe, the videa
shall also unequivocally state the relevant safety message,

either verbally by means of lines spoken by a screen character or

narrator, in written form, or both.



Appendix J

[Company letterhead or logo]
ATY EAFETY ALERT

The Consumer Product Safety Commission has concluded that
ALL~-TERRAIN VEHICLES (ATVs) may present a risk of DEATH or
SEVERE INJURY in certain circumstances. While accidents may
occur for many reasons:

*%%* QOver pecple, including many children, have
.died in accidents associated with ATVs since [five
years prior to publication].

#%% Many pecple have become severely paralyzed or
suffered severe internal injuries as a result aof
accidents associated with ATVs.

k%  Every ﬁonth'thousands of people are treatad in
hospital emergency rooms for injuries recaived
while riding an ATV.

You should be aware that AN ATV IS NOT A TOY AND CAN BE
HAZARDOQUS TO OPERATE. An ATV handles differently from other
vehicles, including motorcycles and cars. A collision or
rollover can occur quickly, even during routine maneuvers such as
turning and driving on hills and over obstacles, if you fail to
take proper precautions.

TO AVOID DEATH OR_SEVERE PERSONAL INJURY:

o] ALWAYS READ THE OWNER’S MANUAL CAREFULLY AND FULLOW THE
- QPERATING PROCEDURES DESCRIBED. PAY SPECIAL ATTENTION
TO THE WARNINGS CONTAINED IN THE MANUAL AND ON ALL

LABELS.

©  NEVER OPERATE AN ATV WITHOUT PROPER INSTRUCTION.
TAEKE A _TRAINING COURSE. BEGINNERS SHOULD COMPLETE
THE TRAINING COURSE DESCRIBED BELOW.

=] ALWAYS FCOLLOW THESE AGE RECOMMENDATIONS:
- A CHILD UNDER 12 YEARS OLD SHOULD NEVER
OPERATE AN ATV WITH ENGINE SIZE 70 CC OR
GREATER.
- A CEILD UNDER 16 YEARS OLD SHOULD NEVER

OPERATE AN ATV WITH ENGINE SIZE GREATER THAN
90 CC.

RV



ALLOW A CHILD UNDER 16 YEARS OLD TO QPERATE AN
ATV WITHOUT ADULT SUPERVISION. CHILDREN NEED TQ BE
OBSERVED CAREFULLY BECAUSE NOT ALL CHILDREN HAVE THE
STRENGTH, SIZE, SKILLS OR JUDGMENT NEEDED TO QPERATE AN
ATV SAFELY.

NEVER CARRY A PASSENGER ON AN ATV. CARRYING A
PASSENGER MAY UPSET THE BALANCE OF THE ATV AND MAY
CAUSE IT TO GO OUT OF CONTROL.

NEVER OPERATE AN ATV ON PAVEMENT. THE VEHICLE IS NOT
DESIGNED TO BE USED ON PAVED SURFACES AND MAY BE
DIFFICULT TO CONTROL. '

NEVER OPERATE AN ATV ON A PUBLIC ROAD, EVEN A DIRT GR
GRAVEL ONE, BECAUSE YOU MAY NOT BE ABLE TO AVOID
COLLIDING WITH OTHER VEHICLES. ALSO, OPERATING AN ATV
ON A PUBLIC ROAD MAY BE AGAINST THE LAW.

NEVER OPERATE AN ATV WITHOUT AN APPROVED MOTORCYCLE
HELMET, EYE PROTECTION, BOOTS, GLOVES, LONG PANTS AND A
LONG-SLEEVED SHIRT OR JACKET.

NEVER CONSUME ALCOHOL OR DRUGS BEFORE OR WHILE
OPERATING AN ATV,

NEVER OPERATE AN ATV AT EXCESSIVE SPEEDS. GO AT A
'SPEED WHICH IS PROPER FOR THE TERRAIN, VISIBILITY
CONDITIONS, AND YOUR EXPERIENCE.

NEVER ATTEMPT TO DO WHEELIES, JUMPS OR OTHER STUNTS.

BE CAREFUL WHEN OPERATING AN ATV, ESPECIALLY
WHEN APPROACHING HILLS, TURNS, AND OBSTACLES AND WHEN
OPERATING ON UNFAMILIAR OR ROUGH TERRAIN. .

NEVER LEND YOUR ATV TO ANYONE WHO HAS NOT TAKEN A
TRAINING COURSE OR HAS NOT BEEN DRIVING AN ATV FOR
AT LEAST A YEAR.

A\



IRAINING COURSE

Anyone who purchased a new ATV after December 3¢,
1986, and everyone in the purchaser’s immediate family
who is within the recommended age group for the ATV
purchased, is entitled to take a training course at no
additional charge. Others can take the training course
for a small fee. 1Individuals who purchased a new ATV
after . 1988, will be entitled to a $§ 100
U.S. Savings Bond [or] [,] § 50 cash {[or a merchandise
certificate] upon completing the course. Limit one
rebate per ATV purchased. Ask an authorized dealer for
the detajls or call 1-800-447-4700 for training
information.

FOR _MORE INFORMATION ABOUT ATV SAFETY, CALL THE CONSUMER PRODUCT
SAFETY COMMISSION AT 1-800-638-2772, OR THE ATV DISTRIBUTGRS’
SAFETY HOTLINE AT 1-800-447-4700.



Appendix X

GUIDELINES FOR ADVERTISING AND PROMOTIONAL MATERIALS

I. SCOPE

These guidelines shall apply to all promotional communications ta
consumers to promote the sale of all-terrain vehicles (”ATVs”),
ineluding promotion in electronic media (e.qg., television, video
and radio) and in print (e.g., magazines, newspaper, pasters,
brochures, billboards and mail).

IXI. VISUAL AND COPY GUIDELINES

The visual presentation and written and spoken content of all
advertising shall conform to the following guidelines:

A.

General provisions
1.

Advertisements shall not appear in magazines
designated by Standard Rate and Data Service, Inc.
as youth, children’s or comics and comic .
technigues magazines or within or adjacent to
(l.e., immediately preceding or following) any
television program whose audience is projected to
be composed of one third or more of children less
than 16 years old.

Advertisements shall not portray a use or
activity that requires substantial experience or
advanced skills, except as provided in paragraphs
II.H.4 and 5.

Advertisements shall not represent, directly or by
implication, that a use of an ATV which is not
possible is in fact possible.

Advertisements shall be consistent with all safety
messages, including those in warning labels,
hanging tags, owners’ manuals, and the *ATV
Safety Alert.”

: advertisements shall not state, directly or

Stability

by implication, that ATVs are stable or steady in all
or almost all operational medes or on all or almost all
surfaces. This shall not prohibit ceomparative
statements that, based on actual tests or
documentation, specific mechanical features make an ATV
model demonstrably more stable in operaticon than other
ATV models. This also shall not prohibit accurate
statements concerning traction on specific types of
terrain.



Xills/traini

Advertisements shall not state, directly or by
implication, that ATVs are easy or simple to ride
or maneuver or that ATVs can be operated without
proper training. This specifically prohibits
stating, directly or by implication, that an ATV
is a toy. This shall not prohibit statements that
specific controls are themselves easy to operate
or that specific features are designed for
improved operation. For example, statements that
#an electric starter makes the vehicle easy to
start” are permissible, while statements that the
vehicle is easy to ride, or that a novice can
simply get on the vehicle and operate it without
proper instruction are prohibited. )

Advertisements shall not depict the operation of
ATVs in a manner that is inconsistent with the
recommendation for training. For example, if an
advertisement depicts an operator being introduced
to the controls, the driver shall he depicted on
flat terrain free of obstacles and shall not be
shown doing turns, except gradual turns.

Terrain:

Advertisements shall not state, directly or by
implication, that ATVs are able to go anywhere or
that they have an unlimited or almost unlimitead
ability to operate on different kinds of terrain.
This does not require that any names used to refer
to ATVs be changed.

Difficult terrain

a. Advertisements shall not state, directly or
by implication, that an operator may safely
negotiate difficult terrain, such as steep
hills or hills with bumpy or slippery
surfaces, without substantial experisnce or
advanced skills.

b. Advertisements shall not depict operators
traversing slopes other than gradual slapes,
or negotiating steep hills, hills with large
bunmps or ruts, or with slippery surfaces
where the vehicle’s traction may he impaired,
or other difficult terrain.



3.

=road u

a. Advertisements shall not state, directly ar
by implication, that it is safe ar
appropriate to operate an ATV on pavement,
roads, streets, or highways.

b. Depictions of ATV use shall be Iimited ta
trails and other proper riding areas.
Advertisements shall not show ATV use on
pavenment, rocads, streets, highways or any
area that appears to be paved or to bhe a
public road, street or highway.

Advertisements shall not depict an ATV driving
through water deeper than the recommended limits
for that model and may only depict an ATV
crossing water at a slow speed.

E.  Age Recommendatjons:

Except for advertisements described in paragraphs
III.A.l1. and III.A.2.b. and c., advertisements
must state the age recommendations applicable to
any ATV mocdel that the advertisement depicts or
refers to specifically, or that is part of a class
or group of ATV models referred to in the
advertisenment.

a. ATVs with engine sizes of 70 cubic centimetar
displacement (”cc”) up to and including 90
cCc may be used only by those aged 12 and
older.

b. ATVs with engine sizes of‘greater than 90 cc
may be used only by those aged 16 and older.

Advertisements shall not state, directly or by
implication, that persons who do not meet the
applicable age recommendations may or should
operate an ATV. For example, this prohibits
assertions that ATVs are appropriate for use hy

everyone, by everyone in the family, or by persons
of all ages.

F. Use of children in advertisemepts:

Except as provided in paragraphs ITI.F.2., all
operators and potential operators in all other
advertisements must be and appear to bhe at least
l6 years old.



Magazine and newspaper advertisements appearing
after the end of the public awareness campaign
(June 1989) and advertisements used or distributed
at the point of purchase may depict operators who
are less than 16 years old provided they meet and
appear to meet the age recommendations for the
ATVs advertised:

(1) Operators of ATVs with engine sizes
of 70 cubic centimeter
displacement (*cc”) up to and
including 90 ¢c must be and must
appear to be at least 12 years ald.

(2) Operators of ATVs with engine sizes
greater than S50 cc must be and
must appear to be at least 16 years
old..

W:

Any advertisement depicting a child who is or
appears to be less than 16 years old, in
accordance with paragraph I1I.F.2., operating an
ATV must also depict an adult clearly supervising
the child.

Except for advertisements described in paragraphs
IIT.A.1. and 2., any advertisement that depicts
or refers to (specifically or as part of a classa
of ATV models) an ATV model which, in accordance
with applicable age recommendations, may be
operated by a person less than 16 vears of age,
must state that persons less than 16 years of age
always must be supervised by an adult when

~operating the vehicle.

Speed/Racing:

Except as provided in paragraph I1.H.4. and 5.,
advertisements shall ncot state, directly or by
implication, that an attribute of an ATV is its
speed or that racing an ATV or coperating an ATV at
a fast speed is safe or appropriate. Statements
concerning any ATV’s power must be directly
related to its use for utility purposes, or
consist solely of a description of its mechanical
characteristics,

Vi



5.

Except as provided in paragraph II.H.4. and 5.,
advertisements shall not depict ATVs being
operated at fast speeds or being operated in
formal or informal races.

These restrictions shall not prohibit defendants
from advertising upcoming races as long as the
advertisement promotes the race, not the vehicle.
This does not prohibit describing the vehicles
involved in the race so long as the primary focus
and purpose of the advertisement is to attract
spectators to the race itself.

Advertisements for ”sport models”® and “competition
models”, as defined in Guidelines for Point-of-
purchase Safety Materials (Appendix I), may state,

. directly or by impliication, that an attribute of

the model advertised is its speed or depict ATVs
being operated at organized races in: (1) ‘
advertisements appearing in race programs
distributed at organized races; (2} sales
brochures distributed at the dealership, consumer
shows, and race events; and (3) rider enthusiast
publications.

a. Any such advertisements depicting racing
must contain the following disclosure in
conspicuous and legible type in contrast
by typegraphy, layout, or color with
other printed material in the
advertisement: “Photographed using
highly skilled [insert “professional”
or "race-sanctioned”] operator under
controlled conditions.” The disclosure
shall appear adjacent to the racing
depiction.

b. Any photographs nmust make it clearly
evident that the ATVs are actual racing
vehicles with professional coperators or
race-sanctioned amateurs.

Any promotional videos depicting scenes from
actual organized racing events must conform ta the
following requirements:

a. Any racing scenes that are inconsistent
with the provisions of section II.
(except paragraphs II.D.2. and 4) will
be edited from the tape, except that an
ATV’s wheels may be shown leaving the



ground during the normal ccourse of
racing.

_ b. The video must contain the following
message: “Racing scenes photographed
during an organized race invelving
highly skilled operators under
contrelled conditions.” The message
must be delivered orally and visually at
both the beginning and end of the video.
In addition, the message must be
superimposed during race scenes as
follows:

1. In racing scenes of five minutes aor
less, it must be superimposed at
the beginning of the scene, and
every sixty seconds thereafter. 1In
racing scenes lasting more than
five minutes, it must be
superimposed at the beginning of
the scene and every two minutes
thereafter.

2. Each time, it must be superimposed
on the screen for ten seconds in
legible print, against a
contrasting background, and of
sufficient size to be clearly read
by a person of normal eyesight at
normal viewing distance.

Stunt Maneuvers and Overator Behavior: Advertisements
shall not state, directly or by implication, that any
of the following maneuvers cor forms of cperator
behavicr are safe or appropriate and shall not depict
any ‘of the following maneuvers or forms of cperator
behavior:

1. Wheelies, jumps, ‘or any cther maneuver in which
one or more of an ATV’s wheels leaves the ground
(ATVs nmust have wheels on the ground at all
times, except that wheel(s) may leave the ground
slightly and momentarily as part of narmal
operation):;

2. Aggressive or prolonged sliding or skidding [This
does not prohibit depictions of an ATV during
turns at moderate speed, but highlights or close-—
ups of wheels spraying dirt, sand, gravel, snaw,
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or other material are prohibited (except in racing
scenes as provided in paragraphs II.H.4. and 5)}]:

Operator inattention, including operator failure
to keep his or her eyes on the path ahead or
failure to keep both hands on the handlebars;

Wild, reckless, or aggressive behavior or
dangerous use of ATVs (except that aggressive
behavior may be depicted in racing scenes depicted
pursuant to paragraphs Il1.H.4. and 5.);

More than one rider on an ATV;

Formations of operators grouped too tightly ar
following too closely for the speed traveled
(except for racing scenes as provided in
paragraphs II.H.4 and §5);

Headlights (where present) not on when the ATV is
running (except in racing scenes as provided in.
paragraphs II.H.4 and 5);

Operating without a whip antenna ahd flag
(approximately 8 feet in height) on sand dunes or
other similar areas of limited vision (except in

racing scenes as provided in paragraphs II.H.4 and
5.) ks

Protective Eguipment:

a. All operators must wear a helmet, eye
protection, glovas, long pants, long-
sleeved shirt or jacket, and boots that cover
the ankle. If a racar is depicted pursuant to
paragraph IXI.H.4. or 5, the racer must wear
full motocross race protective gear.

b. Such apparel must also be worn or clearly
visible for any person appearing to be a
potential operator.

Advertisements shall not state, directly or by
implication, that ATV operation without proper usae
of the safety apparel and other protective
equipment discussed in paragraph II.J.l.a. is

safe or appropriate.



cargo and Trajlers:

3.

a. Advertisements shall not state, directly or
by implication, that it is safe or
appropriate to carry cargo or tow a trailer
which exceeds recommended weight limits for
an ATV.

b. . Trailers and cargo shall be within recommen-
ded weight limits for towing and carrying.
Cargo that is within the recommended weight

" limits shall not give the appearance of heing
heavier than it actually is.

Cargo on racks or in trailers shall always be
properly secured and evenly balanced, left to
right, and appropriately balanced front to rear.
Headlights must not be cbscured.

Advertisements shall not state, directly or by
implication, that heavy locads may be carried or
towed up or across steep slopes.

III. SAFETY MESSAGES

A.

Scope: The provisions of this section shall apply to
all advertising and promotional materials covered by
these guidelines except:

1.

Dealer advertising or promoticnal material which
promotes only:

a. local dealer sales events;

b. model price information; or

c. dealership product and location information.
Advertising and ﬁromotional materials which:

a. depict only an ATV(s) and the manufacturer’s
name and/or model designation(s) without
accompanying text:;

b. = are designed simply tc present multiple
product lines of the respective companies,
including products other than ATVs, without
addressing ATV performance in operation or
*image” characteristics of individual
products; or



are primarily intended to promote campany
products other than ATVs (e.g., motorcycles,
outboard motors, etc.) but which also refer
to or depict ATVs as part of the company’s
product line without addressing ATV
performance in operation or ”image”
characteristics of ATVs.

W e S

1. Contents of safety messages in magazines,
newspapers, and sales brochures:

al

All such advertisements and promotianal
materials shall contain:

i. The age recommendations for each model

depicted or referred to (specifically aor

as part of a class.of ATV models).
ii. A message similar to the following:

#[Company name] recommends that all ATV
riders take a training course. For
safety and training information, see
your dealer or call SVIA at 1-800-xxx-
XUXX ¥ '

iii. The following warning: “ATVs Can Be
Hazardous To Operate.”

In magazines and newspapers, the warning
required by paragraph B.l.a.iii shall be
followed by the words *For your safety:” and
appropriately worded messages addressing at
least two of the following “safety tips” on a
rotating basis:

i. Always wear a helmet, eye protectian,
and protective clothing:;

ii. Never ride on paved surfaces or public
roads;

iii. Never carry passengers:;
iv. Never engage in stunt drivinqr'
V. Riding and alcohol/drugs don’t mix;

vi. Avoid excessive speeds; and

[



vii. Be parﬁicularly careful on difficult
terrain.

C. In sales brochures, the warning regquired by
paragraph B.l.a.iii shall be followed by the
words “For your safety:” and appropriately
worded messages addressing each of the
rsafety tips” listed in paragraphs B.i.b.i.
through vii.

Form of safety messages

a. The safety messages required by paragraphs
B.l.a. through c. may appear as part of the
advertising copy or may appear as a separate
message set apart from the rest af the
promotional copy.

b. The safety messages shall appear in
conspicuous and legible type in contrast by
typography, layout or color with other
printed material in the advertisement.

An example of the possible text of a warning
statement and safety tips message required for
magazines and newspapers pursuant to paragraphs
B.1l.a.1ii and B.1l.b appears in Attachment 1.

Televigion and Videc Promotional Taves

1.

Contents of Safety Messages: All such
advertisements and promotional materials shall
contain a safety message that states the age
recommendations for each model depicted or
referred to (specifically or as part of a class of
ATV medels) and addresses the importance of
training.

Form of Safety Massages: The safety messages
shall be either:

a. verbal; or

b. superimposed on the screen in legible print,
against a contrasting background, and af a
sufficient size and for a sufficient duration
to meet network standards for commercials.

Radio: All such advertisements shall include a verbal
safety message that states the age recommendations for
each model depicted or referred to (specifically or as

w 10 -



part of a class of ATV models) and addresses the
importance of training.

cSters.:

1. All posters intended for distribution to consumers
(i.e., not including materials intended solely for
use in dealership showrooms or company offices)
shall:

a. affirmatively represent the age

recommendation(s) for the model(s) depicted;
and

b. contain the warning statement set forth in
paragraph B.l.a.iii.

2. The above nmessages shall appear in conspicuocus and

legible type in contrast by typography, layout or
c¢olor with other printed material in the posters.

- 11 -



Attachment to Appendix X

WARNING:

ATVS Can Be Hazardous To Operate.

For your safety: Never ride

on paved surfaces or public roads.
Always wear a helmet, eye protectiaon,
and other protective clothing.

(NOT ACTUAL SIZE)

%4



Appendix L

COPY STRATEGY

The objective of the ATV Public Awareness Campaign is to alert

owners, users and prospective purchasers of ATVs to the potential _

hazards and risks associated with ATVs. This would include the
possibility of serious, or possibly even fatal, injury if the
vehicles are not operated safely and responsibly.

Factors to be included in the copy in suppart of safe cansumer
use of ATVs are:

*

Tone:

Children under 16 should not operate adult-sized
machines.

Even on children’s models, children under 16 need clase
adult supervision.

A helmet and other protective clothing should always be
worn when operating an ATV.

Beginning and inexperienced riders should take a

~certified training course.

Hilly and difficult terrain require extra caution.
(print only)

Excessive speed and “stunt” riding increase the risk af
having an accident. (print enly) '

Riding with passengers increases the risk of having an

.accident. (print enly)

Positive and caring. .

7



Appendix M

DESCRIPTION OF PRE-TESTING

A. PURPOSE

To pre-test the television commercials and print advertisements
for the public awareness campaign. The executions will be
assessed for comprehension of the intended primary copy message
as well as specific safety/risk factors included in each
execution. In addition, the advertisements will be evaluated an
other communication and effectiveness measures that are part aof
this supplier’s normal testing procedure.

B. SUPPLIER
Diagnostic Research, Inc. (*D/R”)
C. RESPONDENT QUALIFICATIONS/SAMPLE SELECTION
N = 150

75 ATV owners, users

75 Men, ages 18-49 (at least cne-third, ages 18-25)
Interviewing will be conducted in three geographically-dispersed,
high category-developed markets. Owners and users will be

screened based on whether they have used an ATV in the past three
months.

D. METHODOLOGY
Respondents will be recruited by telephcne, where necessary only.

One-to-one interviews will be scheduled at central location
facilities.

The full standard D/R print and television testing and evaluation
procedures will be used.

Each test television commercial will be exposed in the fourth
pesition within a clutter of six other non-competitive
commercials executed in the same manner as the test commercial.

Each print advertisement will be exposed within a clutter of 19
other advertisements placed in a portfolio of advertisements
comnonly found in magazines aimed at the target audience.
Respondents will be asked to recall the commercials or ads.

Respondents will then be asked to state the main ideas in the
commercial or advertisement and to state what else the commercial



or ad is trying to convey. Due to the in-clutter exposure,
respondents must search their memories. This forces them to

process the message before playing it back in more or less their
own words..

The test commercial or advertisement is then re-exposed by
jtself, followed by the same inquiry.

Specific questions cover perceived confusion or elements hard to
believe and particular likes and dislikes.

As part of its normal testing procedures, D/R will use
appropriate descriptors from its standard list to assess the
commercials and advertisements, including such adjectives as
#convincing”,”dull”, “too exaggerated”, *informative”, ~silly~,
#insulting”, ”sincere”, and ”believable”.

D/R will also use Image Scan, which is used to measure the level
of agreement with specific attributes and image statements that
were to have been communicated. At a minimum, specific
questions will be asked for the main idea and supporting factors
listed below, up to a total of 15 questions.

E. JIDEAS TOQ BE COMMUNICATEDR

D/R will conduct its evaluation, including comprehension and
inage scan, of the test commercials and advertisements in light
of the main idea that ATVs present the possibility of seriocus, ar
possibly even fatal, injury if they are not operated safely and

responsibly and in light of the factors that will be used in
support, which include: .

Children under 16 should not operate adult-sized machines.

Even on children’s models, children under 16 need close
supervision.

A helmet and other protective clothing should always he
worn when operating an ATV.

Beginning and inexperienced riders should take a certified
training course.

Hilly and difficult terrain require extra caution. (print
only)

Excessive speed and “stunt” riding increase the risk aof
having an accident. (print only)



Riding with passengers increases the risk of having an
accident. (print only)

F. NORMS TO BE USED

, The all-commercial norms developed by D/R will be applied ta
the comprehension of the primary message.

Television:
* In-clutter (1lst exposure) 60%
* After 2nd exposure 72%
Print:
* In-clutter (lst exposure) I3%
* After 2nd 10 second exposure 65%
* After full exposure 68%



Appendix N

1988-89 MEDIA PLAN
FOR ATV SAFETY
PUBLIC AWARENESS CAMPAIGN

I. QOBJECTIVE

A,

D.

Overall Objective
Generate awareness of ATV safety messages among the

target.

Targét
The campaign target is defined demographically as Men
18-45 for media buying purposes. Within this group

emphasis will focus on the following ATV sub-cells:

Primary:

ATV owners and users (including farmers).

Secondary:

Prospective ATV purchasers.

Geography ‘

Support the full national scope of the ATV marketplace.
Provide additional emphasis in the highest developed
ATV markets.

Timing: Seasonality and Duration
Support a comprehensive Fall '88 effort backed up by a

%)



strong Spring 'BY9 campaign recognizing:

That the Summer months do not represent high
ATV sales or an adequately high media usage

environment for this campaign.

That the Fall is traditionaliy the strangest

ATV sales period.

That the Fall is considered the key pericd
for building the ATV business given the high
interest Sports and Prime Time environment
(Football, World Series, Prime Time new sea-

son).

That Spring represents amother strong ATV

sales period.

A substantial campaign during the historically impor-
tant Fall ATV period with a follow-up campaign in the
Spring of 1989 should have the greatest potential for

affecting public awareness..

Communication Goal
Maximize the percentage of target group reached

nationally (reaching at least 50% of the target graoup)

three or more times during the Fall ATV sales cycle.
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Maximize the percentage of target group reached in
highly developed markets (reaching almost 50% of the

target group) three or more times on an in-flight

basis.
F. Costs

Media costs: .

Television $5,536,000L1/

Print 2,430,000

Total Media 7,966,000

Production
& Pre-testing: § 520,000 - $ 680,000
(proj ected) EaTUEETIRTALTTI =SS =SSR ES

Total: $8,486,000 - $8,646,000

I1. STRATEGIES

Reach all target groups with a base of national
media - Network Television, Cable Television and
Magazines; Within Network Television utilize
Prime Time and Sports programming {the most effec-
tive method of reaching Men 18-49). Cable Televi-
sion will consist of highly targeted and efficient
sports-oriented programming. N#tional Print will
consist of selected ATV enthusiast, male audience
and farm publications. This effort is designed to

achieve the communications goal (50%/3+) on a

1/ Network television will be bought at least ta dollar
and points goals.



_campaign basis in every market (i.e. 100% of

sales).

Supplement national support with Spot Television
in markets selected on the basis ¢of category sales
development. The additional spot weight will
increase the exposure to safety messages in the
selected markets. This effort is designed to
achieve the communication goal (50%/3+) on an

in-flight basis in thesé highly developed markets.

III. RATIONALE

A.

Network Television

Network Prime and Sports programming praovides the
environment to attract large numbers of all target

groups on a national basis.

Television delivers a large percentage of ATV

owners:

ATV owners who watch 2 or more hours of Prime

Time per dav:

% of Owners 850%
Total Audience (000) 2,500.0



Television delivers a large number of the

prospect target, M18-49:

M1B-49 who watch 2 or more hours of Prime

Time per day:

% of Owners ) T79%
Total Audience (000) 44,174.0

Source: 1987 SMRB.

Vehicles selected will include TV events like
the World Series, which is highly selective
against the key Men 18-49 target. The World
Series also delivers other demographic seg-
ments in large numbers which will broaden the
delivery of the Safety message. Listed below
are audience estimates for the World Series

and other prototype programming:



PROTOTYPE NETWORK PROGRAMMING
AUDIENCE ESTIMATES

KEY TARGET OTHER SEGMENTS
PROGRAM MEN 1B-49 WOMEN 18-49 NON-ADULTS
- —{000) (000) —(000)
World Series 10,150.0 7,430.0 2,860.0
Crime Story 4,492.5 4,581.4 1,923.8
Hunter 5,212.1 7,193.3 4.,526.3
Newhart 5,174.4 7,557.8 3,496.6
CBS Evening News 2,412.4 2,851.4 1,257.1
Monday Night Football 7,078.2 3,778.5 - 2,380.9

Source: NT!. Programming selection is dependent on availability
at time of execution.

° Every attempt will be made to cobtain as many first

commercial positions as possible to insure higher

recall,
B. Cable Television

Cable offers programming (e.g., Sports and
"MotoWorld") which will reach current and prospec-

tive ATV owners.

Cable is effective in reaching a large numher af

ATV owners:



¥ OF

ATV COWNERS AUDIENCE TOTAL
(000}

Have Cable 1,444.0 46.2%

Source: 1987 SMRB.

° Cable, while being available nationally, skews its

viewing levels toward B/C counties and non-metro
areas. This is very appropriate for reaching the

foundation of the ATV audience.

Cable typically is used most effectively for
reaching vertical sub-segment targets as in this

case.

Broader Cable networks and formats {(non sports)
are not recommended as they are less targeted and
do not offer the reach and impact potential of

broader Network Television.

c. Enthusiast Magazines

Based on magazine subscriber studies, the recom—
mended magazines will deliver a high concentration

of ATV owners.

The total audiences of the enthusiast magazines

are projected as follows:



D.

PROJECTED

PUBLICATION ADULT AUDIENCEZ/
{000)
ATV Sports 275.3
Dirt Wheels 459.7
| 3 & 4 Wheel Action 265.7
ATV News 207.2
4 Wheel & Off-Road | 3,000.0
Dirt Bike 614.5
Dirt Rider 637.8

Men's Magazines

Recommended non-enthusiast men's magazines reach
high concentrations and large numbers of ATV

owners.

Because of their outdoor/recreational editorial,
these magazines also deliver a large percentage of
"near-enthusiasts” who are prospects for ATV pur-

chases.

The following are audience projecticns and indices
for ATV owners among the readership of the recom-
mended magazines. Their strenqgths in ownership
correlate heavily with a presence af non-awners

who are also prospects:

2/

Projected adult audience based on SMRB average reader-

per-copy for motorcycle magazines.

X



ATV QOWNER
AUDIENCE OF INDEX AGAINST AUDIENCE OF
PUBLICATION ATV OWNERS NATIONAL AVERAGE MEN 18-49
(0Q0) {G00)
Sports Illustrated 365.0 118 11,440.0
Field & Stream 465.0 249 5,648.0
Outdoor Life 317.0 211 4,600.0
Sports Afield 206.0 275 2,436.0
Hunting 125.7 275 1,486.0

Source: 1987 SMRB. Hunting based on "MSCALE" computer run.
E. Farm Print

In recognition of farmers as an important component of the
overall campaign, the following major agriculture trade mag-

azines are also recommended:

COVERAGE
MAGAZINE/GROUP REGION
Farm Journal Naticnal

23 State Farm Pub. Group Midwest, West, Central
Progressive Farmer South

National Future Farmer National

F. Spot Television

Although the communication objective is achieved in all mar—

kets through the effective use of national media, Spot
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Television is recommended to increase frequency of the

safety message in highly developed markets.

A combination of Prime, Sports and News will be used, with

news accounting for nc more than 20% of the expenditures.

The final market list would be based on the following

criteria:

the selection of the highest CDI! markets in

‘descending order of CDI;

within the list of highest CDI markets, base
selection on markets with reasonable volume and

household population.

Extremely small, low volume high CDI markets would nat be

included in the final spot list for the following reasons:

Additional message exposure (beyond national
reach) is not warranted against areas with few

owners.

National and Cable Television is effective in
reaching small markets due to the typical lack of

local commercial stations.

Small markets tend to be less cast efficient than

larger markets,

W
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As is the case in developing any market list, professional

judgment will be exercised in making the final market selec-

tion.

The prototype group, once established, would represent

approximately 33% of population and 44% of category sales
(132 €Dp1).
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National

Regional

Naticnal

Regional

National
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FALL 1988

MEN 18-49%
REACH AND FREQUENCY

AVG. TOTAL
FLIGHT CAMPAIGN
75/2.5 87/4.7

85/3.4 94/6.5

$ OF MEN 18-49
REACHED 3+ TIMES

AVG, TOTAL
FLIGHT CAMPAIGN
30% ' 60%

47% 76%

SPRING 1589
MEN 18-49
REACH AND FREQUENCY

TOTAL
CAMPAIGN

W2
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Appendix O
DER’S SE OO

This ATV Rider’s Course Outline is based upon the curriculum
contained in the existing SVIA Instructor’s Guide (8/86
revision). It reflects the modifications agreed upon by the
parties with respect to a reordering of exercises, the addition
of an evasive swerve maneuver, and the expanded introductory
lecture. These and other modifications are noted in the cutline.

The lettered exercises refer to cognitive lessons ta be held
away from the vehicles. The defendants will make available
folding stoeols, clipboards, and pencils to instructors for use by
students during these exercises. The numbered exercises are
conducted on the vehicles. The instructor will evaluate the
performance of each student during the exercise and will provide
the evaluation form to the student during the last session. The
estimated time for each exercise is provided, as well as the
total time for the lesson.

COURSE_QUTLINE
Lesson 1: 50 min.
EXERCISE TIME CONTENT
A 50 min. Welcome & Introduction

Purpose/Safaty Alert
Rider Safety Awareness
Introduce SIPDE

Rider Responsibilities
Riding Gear

¢ Lasscon A shall
also include, at a minimum, a discussion
of the following material:

- CPSC accident and injury data
(updated every 12 months to reflect
statistics for the preceding five
years, as provided by the ¢CPSC),

-- Risk awareness and how to reduce '

. the risks,

-=- Safety awareness on whare to ride
and the proper size vehicle to
ride,

- Riding practices, such as 4o not
carry passengers, do not ride
alone, etc.,

o



- The use of alcochol/drugs and the
loss of motor skills,

-- The need for protective head gear
and clothing to reduce injury
severity, :

- Local laws and regqulations,

-- Why this course is offered and what
it means to the student.

The defendants may supplement this list
of topics with additional safety-related
and introductory materials.

Break: 5 min.
Lesson 2: 60 min.
EXERCISE TIME CONTENT
1 10 min. Controls
2 10 min. T=-CLOC
3 5 min. Warm-up
B | 5 min. Range Signals
4 5 min. BONE-C _
5 10 min. Getting Moving
Additional Modification: Additional
detail on shifting and braking will be
added as apprecpriata.
6 is min.‘ Stopping--Straight & Curve
Additional Modification: Objective s
will be moved to follew Objective 3.
Break: 5 min.




Lesson 3:

40 min.

EXERCISE TIME CONTENT
7 15 min. Oval
8 15 min. Circles
9 10 min. Figure 8
Break: 5 min.
Lesson 4: 30 min.
EXERCISE TIME CONTENT
C 30 min. SIPDE (Flip Cards)
Terrain Strategies
Terrain Specific Discussion
Additional Modification: New coler flip
cards will be developed.
Lesson 5@ 35 min.
EXERCISE TIME | CONTENT
10 20 min. Sharp Turns
11 15 min. Quick Turns--Weave
Lunch/Break: 45 min.
Lasson 6: 55 min.
EXERCISE TIME CONTENT
D 5 min. Warm-up/Stretching
12 25 min. Quick Stops--Straight/Evasive Maneuvers
Additional Modification: A lesson
outline for the emergency stop/swerve
maneuver is attached.
13 15 min. Quick Stops—--Turns
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10 nin. Obstacles
i : The
feasibllity of incorporating a single-
track obstacle maneuver for three- and
four-wheeled vehicles will be explorad
during field testing.
BreaXk: 5 min.
iesson 7: 20 min.
EXERCISE TIME CONTENT
E 20 min. Safety Behaviors
Environmental Concerns/SIPDE
Local Laws/Regulations
_ Locating places to ride
Lesson 8: 45 min. '
EXERCISE TIME CONTENT
15 15 min. Clinb, turn, descend, stop
16 15 min. Climb, stop, descend (moving X-turn)
Additional Modification: The instructor
will emphasize that the handlebars
shonld be turned uphiil and that the
rider should dismount on the uphill =side
of the vehicle.
17 15 min. Traversing
Additional Modification: The ATV
Rider’s Handbook, Ex. 5, Adrill 9 will be
used as reference material. An
evaluation point on keeping weight
shifted uphill will be added.
Break: S min.



Lesson 93 35 min.
EXERCISE TIME CONTENT
18 35 min. Trail Ride/Practical Application
SIPDE Reinforcement
Environmental Concerns
Break: 5 min.
Lesson 10: 15 min.
EXERCISE TIME CONTENT
F 15 min. Wrap-up, Review, Course Completion Cards

Students to be provided with copy of the
Student Handbook

M
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