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Ms. Sadye E. Dunn

Office of the Secretary

Consumer Product Safety Commission
Room 502

4330 East-West Highway

Bethesda, Maryland 20814

Re: ANPR for Petroleum Distillates
Dear Ms. Dunn:

On behalf of our client, the Florida Chemical Company, this letter comments on the
Advanced Notice of Proposed Rulemaking (ANPR) for Household Products Containing
Petroleum Distillates and Other Hydrocarbons [62 Fed. Reg. 8659 (Feb. 26, 1997]. We
understand that comments will be accepted on September 2, due to the the extended deadline to
submit comments falling on a holiday, September 1, 1997.

Among the welter of comments that the Consumer Products Safety Commission (CPSC)
receives for a proposed rulemaking, we understand the difficulty by the staff in extracting
meaningful inputs from polemics. As one might expect, comments are only likely to be generated
by stakeholders. Our client, the Florida Chemical Company produces “limonene,” one of the
“other hydrocarbons” named in the ANPR. On their behalf, we hope our remarks are perceived
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as insights with the intention of enhancing the process of rulemaking. These comments are based
on our understanding of the ANPR, literature research, a review of non-confidential comments
that have already been received by the CPSC, and on the combined knowledge and experience of
our client and ourselves.

As described in more detail below, we believe that “limonene” can be distinguished from
hydrocarbons that pose high potential risks if aspirated. While the physical properties of viscosity
and surface tension appear to be important factors in assessing the potential for aspiration of
liquids, other factors should not be overlooked in assessing the risk of such aspiration. In
focusing on petroleum-based hydrocarbons, the other factors are neglected because hydrophobic
hydrocarbons with sufficiently low evaporation rates which can be aspirated can be fatal at low
doses. The category of substances considered for regulation is based on data for substances that
consist predominantly of water insoluble, straight-chain, saturated, aliphatic hydrocarbons. By
extending this category to “limonene,” which is a cyclic, branched unsaturated hydrocarbon with
significantly higher solubility in water, the scope of the category has become too inclusive.

GENERAL COMMENT

This ANPR communicates that the CPSC has perceived a risk due to reported incidents of
death and other adverse effects where children have aspirated household products into their lungs.
Some of the household products involved in these incidents contained various concentrations of
hydrocarbons and other chemical substances, including non-hydrocarbons. The argument seems
to be that because of these incidents the CPSC should investigate and determine if something
should be done to prevent or to mitigate the occurrence of such incidents. We cannot agree that
the data support an across-the-board requirement for child-resistant closures for household
products containing “limonene.”

The description of the category of substances announced in the ANPR is “household
products containing petroleum distillates and other hydrocarbons.” The words petroleum
distillates cast a negative image on the chemical category being considered for regulation.
However, some of the substances in the category are perceived as harmless. In particular,
“limonene” has a pleasing, fresh aroma, and as a constituent of food it is generally recognized as
safe. As a natural product, some people would not regard D-limonene as a “chemical.”

Without the florid language in the ANPR or in some of the previous comments, we ask the
CPSC staff to assess the perceived risk accurately and in the light of other risks. As tragic as
death and harmful incidents are, especially to young children, this rulemaking should proceed on a
sound technical, scientific, and economic basis. There will always be some risks of death and
other adverse effects that rulemaking cannot reach or should not reach.

Insufficiently supervised children will not be necessarily at less risk due to the aspiration of
household liquids by the imposition of packaging requirements. For example, it is not known how
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many of the incidents cited in the ANPR involved open vs. closed containers,' Please note that
we say household liquids, because many, but not all, liquids in and around the home can produce
the same effects.

Moreover, the risks being addressed are largely physical, not chemical. It does not serve
the purposes of this inquiry to couch the description of the adverse effects as though they are
brought about by chemical effects. It appears that the authors of the ANPR, consider all
“chemicals” “toxic” as though they are metabolic poisons. This illustrates, perhaps more cogently
than any other point, that this risk can be most cost-effectively thwarted by labeling, disseminating
information, and other educational approaches.

If people do not know of the risks from consumer products, they should be informed. If
they knowingly allow a child to be exposed to substances in and around the home that can harm a
child, there is little that the CPSC can meaningfully do to prevent or to mitigate the results. In
fact, child-resistant closures often result in at-home repackaging of substances or non-closure of
containers.

Obviously, children are often not capable of perceiving risks in their environment, and
sometimes their supervisors are uninformed of certain risks. Where information is lacking, it
should and must be provided. It can be argued that the CPSC should make efforts, consistent
with their resources and the benefits to be derived, to inform people of risks, particularly risks to
children and to teach people how to avoid risks and to protect the health and welfare of children.
In many cases, it can also be argued that the relative risk of the behavior to be avoided is not
sufficiently high or particularly germane to the CPSC’s purpose to warrant the cost.?

This ANPR seems to address behavior. The behavior, in some cases exacerbated by
ignorance, is that people allow children access to hydrophobic liquids that can be aspirated. That
behavior is not reckless if people do not know of the risk. The end result of getting such a liquid
into one’s lungs is not necessarily prevented nor significantly mitigated by a mandated device.

The facts to be communicated are that certain substances and mixtures that are mostly
liquids and that have a certain surface tension, solubility parameter, and other physical properties
can be self-aspirated into lungs and can cause death and other severely adverse effects. The scope

! The effectiveness of a rule depends on whether most aspiration incidents occur

because a container was able to be opened or whether the substance was available because the
container was left open. In the latter situation, child-resistant closures might be counter-effective.

2 Please note that education might reduce the number of aspiration incidents

regardless of the type of closures on containers.
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of potential regulation is enormous. It is not limited to petroleum distillates. But not all liquids
can be aspirated, and of those that can, not all have the same risk. The focus on this particular
category serves to illustrate that the emphasis is misplaced. It is as though by using the words,
petroleum distillates and other hydrocarbons, an insidious, inherent chemica) risk like that of a
metabolic poison has been identified.

We urge the CPSC staff to reconsider the scope of the category to be regulated as well as
the fundamental concepts of relative risk and assumption of risk. The risk in the present matter
primarily originates with those who have the responsibility for the care of children. It is
undeniable that children might die if they are permitted to have access to some liquids in certain
concentrations, forms, and packages. The real issues are (1) precisely what substances cause the
risk and (2) can rulemaking make a significant difference. Ifit is to make any difference, a more
substantial grounding on facts and scientific supporting rationale must be its basis. Thus far, the
CPSC has not established a meaningfut link between child-resistant packaging and aspiration,
particularly for “limonene.”

SPECTF] MMENTS

L Definition of the Category of Substances e Regulated

The ANPR defines the category of substances to be petroleum distillates and other
hydrocarbons that are said not to be petroleum distillates. However, the actual category appears
to be hydrophobic hydrocarbons. Apparently, the existing supporting data is specifically for
substances such as gasoline, kerosene, and mineral seal oil. These products all consist primarily of
straight-chain aliphatic, saturated hydrocarbons known as n-alkanes. This type of hydrocarbon is
hydrophobic, i.e., essentially insoluble in water.

Petroleum consists of a vast range of hydrocarbons and other classes of substances.
Benzene, toluene, and xylene are not “other hydrocarbons.” These occur in petroleum and can be
derived from petroleum streams, although not necessarily from the distillation of crude oil.

Pine oil is not a hydrocarbon, per se, it is principally a combination of terpene alcohols.
Because alcohols contain the element oxygen, they are not hydrocarbons. Pine oil, terpentine, and
“limonene” are derived primarily from plant sources.

Pine oil, terpentine, and “limonene” are not composed of the n-alkanes that make up
gasoline, kerosene, and mineral seal oil. As a whole, this ANPR’s category of substances does
not appear to have sufficiently common attributes.
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II. i j imonene

The ANPR gives notice of potential regulation of terpenes as 2 class including “limonene”
among the “other hydrocarbons” that are not petroleum distillates. This terminology is too vague
to give adequate notice of what is the subject of potential regulation.

Terpenes are unsaturated hydrocarbons having the molecular formula C,, H,,, Various
terpenes are naturally produced by plants and are constituents of most essential oils. Terpenes
that contain one ring are classified as dipentenes. Limonene is a dipentene, but that is not a
definitive term. Limonene is not a chemically specific name.

There are several specific substances that are referred to loosely as “limonene.” In the
most specific sense, at least to our client, limonene means (R)-1-methyl-4-(1-methylethenyl)-
cyclohexene with Chemical Abstract Services Registry Number (CASRN) 5989-27-5. The
structure is ‘

CH,

R-Limonene

(R)-1-methyl-4-(1-methylethenyl)cyclohexene is optically active. The carbon in the ring
with an asterisk is asymmetrical. Optically active substances rotate plane-polarized light. This
“limonene” is also known as I-, D-, or (+)-limonene [or -1-methyl-4-(1-methylethenyl)-
cyclohexene). Other interested parties might interpret “limonene” as a wholly different specific
substance.

The mirror image of (R)-1-methyl-4-(1-methylethenyl)cyclohexene is (5)-1-methyl-
4-(1-methylethenyl)cyclohexene with CASRN 5989-54-8. This limonene also occurs naturally
and is also known as /-, L-, or (-)-1-methyl-4-(1-methylethenyl)cyclohexene (or -limonene).
Except for the direction of the rotation of plane-polarized light, the R- and $- isomers have
essentially identical physical properties. Such isomers are termed enantiomers. Enantiomers can
interact differently with other asymmetric substances.

A distinction has been made between mixtures of enantiomers and the special case where
both an R- and S- isomer occur together equally. Such a combination of optically active isomers
cancels their property to rotate plane-polarized light. This combination of isomers is termed
racemic. A racemic mixture has been considered to be a single entity in the chemical



Ms. Sadye E. Dunn KELLER AND HECEMAN 1P

September 2, 1997
Page 6

nomenclature system of Chemical Abstracts Service (CAS). In this case, racemic limonene is
described specifically as (+ -)-1-methyl-4-(1-methylethenyl)cyclohexene with CASRN 7705-14-8.
Any other non-equal mixture of these enantiomers would properly be represented by the two
separate chemical names and CASRN's. This racemic “limonene” is also known as dipentente, but
this usage should not be confused with dipentene as applied in the context immediately below.

A further distinction is made for optically active substances where the configuration of the
asymmetric center is of a substance is unknown, not reasonably ascertainable, or not reasonably
anticipated. In such cases, the chemical description of the substance omits any indication of the
configuration. That is, the substance is not described as R-, S-, nor (+-). Inthis case,
unspecified limonene is described specifically as 1-methyl-4-(1-methylethenyl)cyclohexene with
CASRN 138-86-3. This “limonene” is also known as dipentene. 1-Methyl-4-(1-methylethenyl)-
cyclohexene with CASRN 138-86-3 is manufactured by the pyrolysis of a-pinene. This process
involves an intermediate in which the asymmetric center is temporarily symmetric. Therefore,
both the R- and S-isomers are probably produced, but not necessarily in equal nor consistent
proportions. Hence, the asymmetric center’s configuration is unknown, not reasonably
ascertainable, or not reasonably anticipated.®

Optically active limonenes are derived from various citrus oils and are considered a by-
product of the citrus fruit industry. Racemic limonene or dipentene is formed (with other
terpenes) in the processing of sulfate liquor from kraft paper manufacture. In the paper industry,
dipentene is sometimes used to designate a crude distillate fraction from pulp mill liquor.

There are three other descriptions of “limonene” substances which are considered single
entities that are believed to be in United States’ commerce. These chemical descriptions are based
on the perspective of industrial streams being entities that are permitted to be listed on the
Chemical Substances Inventory under the Toxic Substances Control Act.

One substance has the CAS Index Name, Hydrocarbons, terpene processing by-products
and CASRN 68956-56-9. This listing is for a combination of substances and has no further

3 Sometimes, chemical descriptions that are less than fully descriptive (as in the

omission of the asymmetric configuration) are interpreted incorrectly as “generic.” In other
words, if the chemical description is not totally specified, such descriptions might be deemed to
mean whatever is within the scope of what is specified. We understand that Chemical Abstracts
Service considers it incorrect to ascribe more specific chemical identities to less specific chemical
descriptions and their associated CASRN’s. Omission of a structural feature in the CAS
nomenclature system generally does not permit latitude in what is known, reasonably
ascertainable, or reasonably anticipated about the omitted structural feature. The unspecified
chemical name with CASRN 138-86-3 does not comport with either enantiomer or the racemic
mixture.
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information that would permit a better understanding of what is represented. It seems reasonable
1o think that some “limonene” might be a constituent.

A second substance has the CAS Index Name, Terpenes and Terpenoids, limonene
fraction and CASRN 65996-98-7*1.* The Chemical Substance Definition that is associated with
this listing is

A complex combination of terpenes derived from oil of turpentine or citrus oils by
fractionation or isomerization of other terpene fractions. Contains at least 80%
limonene, the remainder being other terpene hydrocarbons. May contain trace
amounts of alcohols, ethers, aldehydes, or ketones.

Before the TSCA Chemical Substance Inventory (Inventory) was compiled, the
Environmental Protection Agency (EPA) proposed a candidate list of chemical substances that
were believed to be in U.S. commerce. The candidate list was established as a convenience in
reporting substances for the initial TSCA Inventory. In the third addition to that list, a document
known as Addendum 111, a group of substances is provided in Section IV that is titled Wood and
Pulp Chemicals. This list was developed by the EPA in conjunction with the Pulp Chemicals
Association (PCA). In Addendum IIi, the listing with CASRN 65996-98-7 was described as
Terpenes, 80% or greater Limonene Fraction. This description is currently listed as an
alternative description or “synonym.” According to PCA records,’ one eatlier description of this
same product was:

Limonene
A terpene fraction containing at least 90% limonene, the remainder being other
terpene hydrocarbons and trace amounts of alcohols, ethers, aldehydes, or ketones.

According to the early records, this earlier version of the description was designed to
cover (1) high purity dipentenes produced by fractionation, (2) high purity dipentenes produced

4 The asterisk denotes that Chemical Abstracts Service has only assigned a registry
number (RN) to this substance for the purpose of compiling the TSCA Inventory. These RN's are
not used by CAS in their Abstracts or Indices. All of the substances that have an asterisk afier
their RN's appear in the UVCB Index. The UVCB Index is a portion of the printed TSCA
Inventory wherein chemical substances of unknown or variable composition, complex reaction
products, and biological materials are listed under general headings. The dagger (1) denotes a
substance that has a scope note in Chemical Substance Definitions, Appendix A of the printed
Inventory.

s Letter from Douglas E. Campbell to PCA members of 8 TOSCA (sic) group, August
17, 1977 (re definitions of tall-oil products).
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by isomerization of other terpene fractions, (3) dipentene from citrus production, (4) distilled and
undistilled products. Another earlier description was identical including the purpose, except that
the “limonene” content was 80%.

The listing above should be compared to the third listing that specifies a lower content of
limonene: Terpenes and Terpenoids, turpentine-oil, limonene fraction, with CASRN
65996-09-8*+. The Chemical Substance Definition that is associated with this listing is

Oil of Turpentine, 50% or greater limonene fraction.

A complex combination of terpenes derived from oil of turpentine. Contains at
least 50% limonene, the remainder being phellandrenes, terpinenes, terpinolene,
cineoles.

In Addendum III, the listing with Chemical Abstracts Service Registry Number (CASRN)
65996-99-8 was described as Oil of Turpentine, 50% or greater limonene fraction. This
description is currently listed as an alternative description or “synonym.” According to the same
PCA records noted above, there were two earlier descriptions of this same product that were
identical:

Dipentene

A distilled fraction derived from turpentine containing at least 50% limonene with
phellandrene, the terpinenes, terpinolene, and the cineoles as the other major
components.

In summary, there are several “Jimonenes,” including at least two “dipentenes” that are
described as “limonenes.” One should not rely on the name “limonene” alone nor on a single
CASRN to designate “limonene.”® The CASRN’s and Index Names and Chemical Substance
Definitions (where they exist) are listed in the table below for the “limonenes” discussed above.

6 For example, “¢@-limonene” or pseudo-limonene, better described as 4-methylene-

1-(1-methylethenyl)cyclohexane, CASRN 499-97-8, while it is a dipentene, it is not included in
this discussion of “limonenes” because it does not have the 1-methyl-4-(1-methylethenyl)-
cyclohexene structure. Various other dipentenes are not considered “limonenes” for the same
reason. :
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“LIMONENE” CHEMICAL DESCRIPTIONS’

1. 68956-56-9
Hydrocarbons, terpene processing by-products

2. 65996-99-8
Terpenes and Terpenoids, turpentine-oil, limonene fraction
Oil of Turpentine, 50% or greater limonene fraction. A complex combination of
terpenes derived from oil of turpentine. Contains at least 50% limonene, the
remainder being phellandrenes, terpinenes, terpinolene, cineoles.

3. 65996-98-7
Terpenes and Terpenoids, limonene fraction
Terpenes, 80% or greater Limonene Fraction. A complex combination of terpenes
derived from oil of turpentine or citrus oils by fractionation or isomerization of
other terpene fractions. Contains at least 80% limonene, the remainder being other
terpene hydrocarbons. May contain trace amounts of alcohols, ethers, aldehydes,
or ketones.

4, 7705-14-8
Cyclohexene, 1-methyl-4-(1-methylethenyl)-, (.+-.)-

5. 5989-54-8
Cyclohexene, 1-methyl-4-(1-methylethenyl)-, (S)-

6. 5089-27-5
Cyclohexene, 1-methyl-4-(1-methylethenyl)-, (R)-

7. 138-86-3
Cyclohexene, 1-methyl-4-(1-methylethenyl)-.

III.  Properties of “Limoneneg”

We searched the technical literature for physical properties of the various “limonenes” and
as well as for some analogous linear aliphatic hydrocarbons that have the same or nearly the same
carbon number. We have enclosed a chart of our findings on physical property data.

? These substances are listed on the Chemical Substance Inventory under the Toxic

Substances Control Act (TSCA).
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Our searches yielded data that shows that these hydrocarbons have many properties in
common except solubility in water and octanol-water partition coefficient. In general, various
“limonenes” are over 250 times more soluble in water than decane and over 3700 time more
soluble than dodecane. Given the decrease in solubility in water from decane to dodecane, it
could well be that hydrocarbons such as mineral seal oil which have the greatest propensity to
cause death and other adverse effects are of about the same or even less soluble than dodecane in
water because they consist of homologs to dodecane with higher molecular weight. It would
appear that “limonene” should not be grouped with straight-chain aliphatic, saturated
hydrocarbons derived from petroleum on the basis of this physical property. For example, there
are many non-hydrocarbon liquids that are less soluble in water than “limonene,” and they are not
all grouped with hydrocarbons derived from petroleum.

The log of the octanol-water partition coefficient of decane is 5.98 while that for
“limonene” is 4.232. This means that decane concentrates in 1-octanol vs. water to a degree that
is 45 times more than that for “limonene.” In general, for mucus membranes there should be an
optimum octanol-water partition coefficient for absorption above which the more hydrophobic a
substance become the less it is absorbed. It would appear that, aliphatic hydrocarbons cause the
adverse effects observed in the lung because they are not absorbed. Usually there is an octanol-
water partition coefficient “floor” above which there is no membrane absorption. Because
adverse effects are particularly severe for hydrophobic liquids that can be aspirated such as
decane, it seems reasonable that this data might mean that the effects for “limonene” are less
severe.

While both solubility in water and octanol-water partition coefficients are indicative of the
differences in physical properties between “limonene” and non-cyclic, aliphatic hydrocarbons,
there might be others, such as various solubility parameters. If these solubility factors are
combined with evaporation rates, surface tension, viscosity, and other properties, a model could
emerge that will properly focus which products pose the greatest risks.

IV. Origin of the Inclusion of “Limonene”

The ANPR states that “a number of household products contain low-viscosity
hydrocarbons other than petroleum distillates” including terpenes. It also states that “terpene
hydrocarbons” are in such products as “limonene” and that “limonene” is found in “cleaning
products” and “spot removers.”

There does not appear to be any other reason for inclusion of “limonene” in this ANPR
except that it is a low-viscosity hydrocarbon that is not a petroleum distillate that occurs in certain
types of househoid products that, in some cases, do not require child-resistant packaging.
Because “limonene” has a significantly different solubility characteristics compared with typical
petroleum-derived hydrocarbons and because it has a characteristically pleasant, citrus odor,
“limonene” is used at various concentrations. Sometimes the concentrations are quite low,
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because “limonene” is used merely as an odorant. However, “limonene” is sometimes used in
applications in conjunction with petroleum-derived hydrocarbons and may have been perceived
incorrectly as just one of many “other hydrocarbons.”

V.  Products Containing “Limonene”

“1 imonene” is contained in a wide variety of products: food, cosmetics, and cleaning
products. Food products and cosmetics constitute smaller uses of “limonene,” while cleaning
products constitute larger uses.

In food and cosmetics the concentrations of “limonene” are refatively low. In general,
food products such as citrus drinks will contain less than one percent “limonene” by volume,
because it is added to enhance flavor characteristics. Cosmetic formulations might contain as
much as about five to ten percent “limonene.” In cosmetic formulations, “limonene is used as an
odorant or as a co-solvent.

Cleaning products vary greatly. They range from general-purpose cleaners to heavy
industrial formulations. We discuss six general groups. Group 1 inciudes products that usually
contain less than one percent “limonene” to act as an odorant. Such products rely on surfactants
or other non-hydrocarbon ingredients to perform the cleaning function. Group 2 includes a
number of general-purpose cleaners that usually contain five to fifteen percent “limonene” in an
aqueous formulation. These are to be used as is, or they can be further diluted with water to
perform cleaning tasks. A third group of cleaning products consist of “limonene” and surfactant
mixtures with the “limonene” concentration close to 90 percent of the formulation. This group of
products is used undiluted for heavy duty cleaning, such as removal of greases, and then rinsed
with water. These products can also be diluted with water and used for lighter cleaning
applications. Group four consists of “limonene” packaged by itself to perform heavy cleaning
jobs without water rinsing. There are two miscellaneous groups that combine “limonene” with
hydrocarbons derived from petroleum. Group five generally contains 20 to 30 percent “limonene”
and are intended for heavy degreasing without water rinsing. In group six, “limonene” is used in
hand-cleaner formulations, usually at about 20 weight percent. Hand-cleaner formulations
generally are too viscous to have any significant aspiration potential.

YL Evidence of Relevant Toxicological Endpoint(s) and Mechanism of Toxic Effects

We did not find any actual studies on any form of “limonene” that are relevant to this
proceeding. While various forms of “limonene” might be better than hydrocarbons for which
there are data, there are thousands of substances in U.S. commerce and many new ones
introduced each week that might be better or worse than hydrocarbons for which there are data.

Some liquids do not pose a risk of death or other severe adverse effects if aspirated, or
they do not pose as severe a risk as alkanes, such as those in mineral seal oil, even if they have the
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viscosity and surface tension that cause them to be susceptible to aspiration. One cannot validly
conclude that any or all forms of “limonene” are likely to have the same effects as hydrocarbons
derived from petroleum. Given the differences in solubility in water and in octanol-water partition
coefficients between “limonene” and alkanes, it appears that more study would be needed to
include “limonene” along with petroleum-based products.

The ANPR identified cases of aspiration that were linked with products containing
“limonene.” However, in no case was a product identified that was labeled as “limonene” or as
primarily consisting of “limonene.”

The adverse effects of aspirating liquids are not well understood; therefore, it is reasonable
to limit current consideration to those substances known to be directly associated with harmful
aspirations. The presence of “limonene” as an aroma chemical in a petroleum-based product does
not implicate the “limonene” as an ingredient posing an aspiration risk.

VII. Concentration Threshold for “Limonene”

While we have no data on a level of “limonene” that is equivalent to the adverse effects of
undiluted petroleum-derived hydrocarbons or their mixtures with other liquids, it would appear
that the levels of “limonene” that are equivalent could be much higher than for petroleum-derived
hydrocarbons. This is due to the higher solubility of “limonene” in water and its lower octanol-
water partition coefficient.

It is evident that the aspiration of mixtures, particularly where water is a component may
pose much less risk." Because “limonene” is often used without hydrocarbons and with water,
these mixtures should not be regulated due the presence of “limonene” alone.

* * * * *

“Limonene” is not a typical hydrocarbon in that it does not have as low a solubility in
water nor as high an octanol-water partition coefficient. “Limonene” should not be classed with
petroleum-derived hydrocarbons. “Limonene” itself needs to be more particulary identified. No
incidents of death or serious adverse effects have been reported for “limonene,” per se,” and the
severe effects including death might only be bought about if a person was essentially drowned in
“limonene.” In that is indeed the case, child-resistant packaging is not warranted for “limonene.”

# André G. Craan, “Aspiration hazard and consumer products: a review,”

International Journal for Consumer Safety, vol.3 (3) 153-164 (Mar. 1966) (in comments labeled
CP97-2-24).



Ms. Sadye E. Dunn KELLER AND HECEMAN LLP

September 2, 1997
Page 13

The authors of this ANPR have been too ambitious in determining the scope of the class
of substances under consideration. We respectfully ask the CPSC staff to elucidate the role of
solubility characteristics among the properties of liquids that can be aspirated to determine their
role in these incidents. More than anything else, we hope that sound scientific reasoning and
practical knowledge will be invested in these considerations. The only meaningful regulations are
those that achieve the desired result. In this case, it might be more meaningful and cost-effective
to inform and educate the public.

Sincerely yours,
. C (Rl

Justin C. Powell, Ph.D., J.D.
Enclosure

cc: Ross Gustafson, Florida Chemical Company



SUBSTANCE CASRN BP MP Kow BV pv! Kv? SLB’ DM
Bydrocarbons, terpene 68956-56-9 | ----- | ----- | e--e-f----- |-~ |erem-m |- j-----
processing by-products
Terpenes and Terpenocids, |65996-99-8 {----- [----~  J---r-{----- J-----  [==c=- | o=o---= | ---=-
turpentine-cil, limonene
fraction
Terpenes and Terpenoids, |65996-98-7 | ----- | -=----  |-----l-==o- [--=-= | ----e | mm-m- | oo
limonene fraction
Cyclohexene, l-methyl-4- |7705-14-8 1175.5- |-95.5 4.232 | ----- | ----=  J----- 13.8% | -----
(1-methylethenyl) -, 176.5*
(.+-.)-
Cyclohexene, 1-methyl-4- |5989-54-8 177.70° | -73.95 4.232 | ----- | ----- | ----- ———— | -
(1-methylethenyl) -, (8)-
Cyclohexene, 1l-methyl-4- |5989-27-5 [178.00 |-96.60" [4.232|----- |----- [----- 13.8 | .64
(1-methylethenyl)-, (R)-

! At 25.0 C. The units are g/cm*s.

z At 25.0 C. The units are cm’/s.

? At 25 C in water. Units are in mg/L.

4 At 763 MM HG. Taken from HSDB database citing Budavari, S., The Merck Index -

Encyclopedia of Chemicals, Drugs and Biologicals, 865 (1989).
3 Lists the same value for 5989-54-8 and 138-86-3.
6 The value is an average of the values listed in BEILSTEIN of 177.60-177.80.

Also note that the value is for a pressure of 755 Torr.

7

-74.35 was another value listed.

It is dated 1943.




SUBSTANCE CASRN BP MP Kow BV Ve Rv® SLB DM
Cyclohexene, 1l-methyl-4- [138-86-3 175.55 | -89.03" [4.232 | ----- [----2 | -o---- 13.8 | .63
{1-methylethenyl} -
Octane 111-65-9 125.67 |-56.80"" |5.18 |----- .005080 | .007251 [0.7% |-~---
Decane 124-18-5 174.1 -29.7 5.98 | ----- .008527 .011610 .052 0.00
1-Decene 872-05-9 170.56 -66.3 | -----|--==- | ----- .010900 INSOL | -----
Dodecane 112-40-3 216.3 ~9.6 | -ee=-f----- .013460 .018040 L0037 | ~=-=---
KEY:
BP - Boiling Point at 760 Torr (Degrees Celsius)
MP - Melting Point at 760 Torr (Degrees Celsius)
Ko -« Octanol Water Partition Coefficient
BV - Bulk Viscosity
DV - Dynamic Viscosity
KV - Kinematic Viscosity
HLB - Hydrophilic Lipophilie Balance
SLB - Solubility in Water (or Other Substances)
SLP - Sclubility Parameter
DM - Dipole Moment (via Dielectric Constant in Benzene)
8 At 25.0 C. The units are g/cm*s.
s At 25.0 C. The units are cm’/s.
1o This is the most recent value from 1954. Another value listed was -95.50C,
taken in 1943.
1 One melting point value also listed was -98.20.

12 Units are microgram/milliliter in water.
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December 15, 1998

Ms. Suzanne Barone

U.S. Consumer Product Safety Commission
4330 East-West Highway

Room 600

Bethesda, Maryland 20814-4408

Re: ANPR on Child Resistant Packaging for Products Containing Hydrocarbons
Dear Suzanne:

As you know, this Firm represents the Writing Instrument Manufacturers Association
(“WIMA"). On behalf of WIMA, we want to first thank you for the opportunity to attend your
November 18, 1998 meeting in the above-referenced proceeding.

After careful thought, WIMA recommends that the Commission simply provide for the
same exemptions under the PPPA as are provided for under the FHSA, i.e., 16 C.F.R. Parts
1500.83(a)(7X9X12) and (38). See attached. WIMA would not oppose more generic
descriptions of writing instruments such as pens and markers. However, ultimately these terms
would need to be defined further. Accordingly, WIMA believes that the current definitions in”
the FHSA exemptions are probably most workable.

Thank you for this opportunity to comment.
Very truly yours,

THOMPSON HINE & FLORY LLP

Courd

David H. Baker
Attomey for
Writing Instrument Manufacturers
Association, Inc.
DHB:jkp
Enclosures

1920 N Street, N.W. Washington, D.C. 20036-1601 202-331-8800 fax 331-8330

BRUSSELS. BELGLUM CINCINNATI CLEVELAND COLUMBUS DAYTON PALM BEACH WASHINGTON. D.C.



be expected, to read and hesd such di-
rections and warnings, may submit to
the Commission & request for exemp-
ton under section AqMIXBX1) of the
act (repoated In proviso (I} under
§1500.3(b)X156(1)), presenting facts in sup-
port of his contention. The commisaion
shall determine on the basis of the
facts submitted, and all cthar available
information, whether ths requested sx-
emption !s consistent with the puar-
poses of the act. If the Commission sc
finds. it shall detall the exemption
granted and the reasons therefor by an
appropriate order in ths FEDERAL RaG-
ISTER.

(d) On its own initiative, ths Com-
mission may determine on the basis of
available facts that a2 particular
banned hazardous substance should be
exempted from section AqQMIXA) of the
act (repested in §15600.3(bXI5X1XA)), be-
cause its functional purpose reqguires
inclusion of a hazardous substance, it
bears labeling giving adequate direc-
tions and warnings for safe uss, and it
is intended for use by children who
have obtained sufficient maturity, and
may reasonably be expacted, to read
and head such directions and warnings.
If the Commission so finds, it shall de-
tail the sxemption granted and the rea-
sona thersfor by an appropriate order
in the FEDERAL REGISTER.

1500.83 Exem for small -

(s} The following exemptions are
granted for the labeling of hazardous
substances under the rprovisions of
§1500.82:

(1) When the sole hazard from a sub-
stancs in a self-pressurized container is
that it generates pressure or when the
sole hazard from a subatance 18 that it
is flammable or extremely flammable,
the name of the component which con-
tributesa the hazards need not be stated.

{2) Common matohes, including book
matches, wooden matchea, and so-
called “safety” matches are asxempt
from the labeling requirements of sec-
tion 2(pX1) of the act (repsated in
§1500.3(b)(14X1)) Insofar as they apply
to the product being considered hazard-
ous becauss of being ‘“‘flammable” or
“axtremely flammabhle” a8 deflned in
§1500.3(c X8)(111) and (1v).

14 CFR Ch. 11 (1-1-98 Ecition)

(3} Paper items such as newspapers,
wIapping papers, toilet and cleansing
tissues, and paper writing supplies are
exempt from the labeling requirements
of section XpX1) of the act (repeated in
§1500.3(bX14X(1)) insofar as they apply
to the products being considered haz-
ardous because of being *‘flammable”
or “extremely flammable’ as defined
in §2500.3(cX8X1ti) and (iv). :

(4 Thread, string, twine, rope, cord,
and similar matarials are axampt from
the labeling requirements of section
ApX1) of the act (repeated in
§1500.3(b)X24X1)) insofar as they apply
to the producta being considersd has-
ardous because of being “flammable’
or “extremely flammable’ as defined
in §1500.3(c)(8) (111) and (iv).

(5) Laboratory chemicals Intended
only for ressarch or investigational
and other laboratory uses (sxcept those
in home chemistry sests) are exempt
from the requirements of placement
provided in §1500.121 if all information
required by that section and the act
Appears with the required prominence
on the label pane] adiacent to the main
panesl.

(6) (Reserved)

(M Rigld or semirigid ballpoint ink

cartridges are exempt from the label-
ing requirements of seotion HApX1) of
the act (repeated in §1500.3(bX14X1)),
insofar aa such requirements wonld be
necessary hecauss the ink contained
thersin 18 a ‘‘toxic” substance as de-
fined in §1500.3(cX2){), If:

() The ballpoint ink cartridge is of
such construction that the ink will,
under any reasonably foreseeable con-
ditions of manipulation or use, emerge
only from the ballpoint end;

(i1) When tested by the method de-
scribed in §1500.3(cX2)1), the ink does
not have an LD-50 single oral dose of
lesa than 50¢ milligrams per kilogram
of body weight of the test animal; and

(111) The cartridge does not have & ca-
pacity of more than 2 grams of ink.

(8) Containers of paste shoe waxes,
paste auto waxes, and paste furniture
and floor waxes containing toluene
(also known as tolucl), xylene (alsc
known as xylol), petroleum distiilates,
and/cr turpentins in the concentrations
demcribad in $1500.14(a)X3) and (5) are
axampt from the labeling requirements
of §1500.14bX3Xi1) and (5) if the
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are exempt from the labaling
ments of section X(pX1) of the ?:t
1;::u.tml in §1500.3(bX14X1)) and frog
beling - requirements of §1500.342
g)émnggm(axg)numm-..
ments would be necemsary
e ey e s
¢  subatance ay
§1500.3(0X2X1), and/or because the
contains 10 percent or more by we
of toluene {also known ag toluol),
lens (also kmown as xylol}, or pe
leurn  distillates ag de
§1500.14aX3), and/or becanse the
contains 10 peroent or mors by wei
of sthylene glyco + provided that:
(1) The porous-tip ink-mariing
vices are of such conatruction that-
(A)'I'hoinkilhaldw!thmt:hom
by an absorbent 80 that
free liquid s within the device; and
(B) Under any réasonably foresses
conditions of manipnlation and e,
cluding reascnably foresseable ll'ﬂ
gmc::l:::hn. the ink wii] ermerge o1
8 poro
o th porous writing nib of ¢
(1XA) The device has a CADAG
not more than 10 grams of ink lnctl’t
ink, when testad by mathods describ
in §1500.3(cX2X1), has an LD-50 sing
ﬁdou of not less than S grams 1
l.nimalm: orof body weight of the te
(B) The device has a capaai
morathmlzmotinkmdwth:flg
when tested by methods described
§1500.3(0X2)(1), has an LD-50 single or.
dose of not less thms..lrun-mrm:
&ram of hody weight of the tent aniwmy
(10) Viscous nitrocellulose-base adh:
sives containing more than 4 percer
methyl alcohol by weight are soemp
l?:m m::o label statement “Cannot :
® nonpoisonous’
$1500.14(b)(4) 1£: Feauired b
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Paper itema such as newspapers,

1.3(0)(14X1)) insofar as they apply
he products being consaidered haz-
us because of being “fOammable”
‘extremely flammable’ as deflned
1500.3(c}6)(1i1) and (1v).

Thread, string, twike, repe, cord,
simiiar materials are axempt from

‘axtremely nm";ar.ble)" as defined
1500.3(cX@) (111) {iv).

+ Laborstory chemicals intended
- for ressarch or inveatigational
other laboratory uses (axcept those

Rigid or semirigid ballpoint ink
ridges are exempt from the label-
requirements of section ApX1l) of

far as such requirements would be
meary becaunse ths ink contained
«in is a “toxic” I&:hﬁl.llﬂ as de-
3 in §1500.3(0)(2)X1),

Tha' ballpoint ink cartridge is of

tes
§1500.3%(c)X3X1), the ink does

ribed in §1500.14(aX3) and (5) are
npt from the regquirements

labeling
§1500.14(b)8X11) and (5) if the

Corsumer Product Salely Commission

vigicoaity of such products is suffi-
olently high so that they will not flow
from their opened cortainers when in-
verted for 5 minutes at & temperature
ofw'r..mdmmpt&ombumw
& flammability warning statement if
the flammabhility of such waxes is due
solely to the presence of salvents that
bave flashpoints above 80 *F. when
tested by the method described
§1500.43.

(8) Porous-tip ink-marking devices
are sxampt from the require-
ments of section 2(pX1) of the act (re-
pested in §1500.3(b)14)(1)) and from the
labeling requirements of §1500.14(b)1),
(), and (3Xi{) and (111} insofar as such
roquirements would be necessary be-
cause the ink contained therein is &
toxic substance as deflned in
§1500.3(c)X3X1), and/or because the ink
contains 10 percent or more by weight
of toluene (also known as toluol), y-
lene (also known as xylol), or petro-
lourn distillatas as defined in
§1500.14(a)3), and/or because the ink
contains 10 percent or more by weight
of ethylens glycol; provided that:

{1} The porous-tip ink-marking de-
vices are of such construction that:

(A) The ink is held within the device
by an absorbent materis]l so that no
fres liquid is within the device; and

(B) Under any ressonably foreseeable

(11XA) The device has a capacity of

Bot more than 10 grams of ink and the

ink, when tested by methods described
in §1500.3(cX2)X1), has an LD-50 sitngle
oral dose of not less than 2.5 grams per
kilogram of body weight of the test
animal; or

no

(B) The device has & capsoity of
more than 15 grams of ink and the ink,
when tested by methods desoribed in
§1500.3(cX2X1), has an LD-50 single orsl
dose of not less than 3.0 grams per kilo-
gram of body weight of the test animal.

{10) Viscous nitrooslluioss-base adhe-
sives containing more than 4 percent
methyl alcohol by weight are exsmpt
from the label statement “Cannot be
be made nonpoiscnous” required by
§1500.14(bx4) 1f:

$1800.83

(1> The total amount of methyl aloo-
hol by weight in the product does not
axoeed 15 percent; and

(1) The contents of any oontainer
does not exoeed 2 fluid ounces.

(also kmown =s toluol), xylens (also
known as xylol). or petroleum dis
tillates in the concentrations described
from the requirements of
§1500.14b)3)(11) if such tolusne, xylens,
or petrolsum distiliate is fully ab-
sorbed by the solid, semisolid, or o1-
brous oarrier and cannot be sxpressed
therefrom with any reascnably

able conditions of manipulation.

(12) Containers of dry ink Intended
be used a8 & liquid ink after the addi-
ton of water are exempt from the la-
beling requirements of section 2(pX1) of
the act (repeated in §1500.(b)(14X1))
and from the labeling requiremen
$1500.14(b) (1) and () insofar as such re-
quirernaats wonld be necessary because
ths driesd ink contained thersin is a
toxio substance as defined in
§1500.3(0)(IX1) and/or becsuss the ink
contains 10 percent or more of ethy!
glycol as dafined in §1800.14(aX2); pro-

() When tested by the method de-
scribed in §1800.3(cX2X1), the dry ink
conosntrate doss not have an LD-50 (le-
thal doss, median; lethal for 50 percent

;
]

ucl), xyleme known as xylal), or
petraleum
doscribed in §1500.14(aX3) are smempt




§1500.83

. §1500.14(bX3)11) insofar as that subdivi-
slon applies to such tolusne, xylene, or
petroleum distillates, provided that the
vinoosaity of the substance or of any lig-
uid that may separate or be present in

oontainer is not less than 100

frorn the provision of section J(DXIXA)
of the aot (which requires that the
name and place of businses of the man-
ufacturer, distributor, packsr, or ssller
AppeAr on the label of such containers)
provided that all the other label state-
ments required by ssction ApX1) of the
act and §1500.14(bX3) appear on the la-
bels of containers of the substances
named in this subparagraph. :

(15) Cellulose sponges are sxemp
from the labeling requirements of aec-
tion 2(pX1) of the act and §1500.14(b)(1)
insofar as such requirements would be
necessary because they contain 10 per-
cent or more of diethylens glyool as de-
fined in §1500.14(aX1), provided that:

(1) The cellnlose spotige does nos con-
taln over 15 percent by weight of
diethylene glycol; and

{i1) The disthylene glycol content is

completely held by the absorbent cel- .

lulose material so that no free liquid is
within ths sponge as markested.

(18) Containsrs of substances which
include wmalt (sodium chloride) as a
component are exempt from the label-
ing requirerients of section XpX1l) of
the act (repeated in §1500.3(b)14)1)) in-
sofar as such requirements would be
necessary because the malt contained
therein is present in a quantity suffi-
clent to render the article “toxic” as
defined in §1500.3(3X2)1), provided that
the labels of such containers bear a
cousplouous statement that the prod-
uct contains salt.

{17} The labeling of substances con-
taining 10 percent or more of ferrous
oxalats is exempt from the require-
ment of §1500.12(f) that it bear the
word ““poison’ which would be required
for such concentration of a salt of ox-
alic acid.

(18) Paclages containing srticles in-
tended as single-use spot removers, and
which consist of & cotton pad or other
absorbent material saturated with a

146 CF! Ch. Il (1-1-98 Edition)
mixture of drycleaning solvents, are

exempt from the requirements
of section ApX1) of the act (repeated in
§1600.3(b)X14)1)) insofar as they apply
to the “flammable” hasard ss defined
in §1500.5(c}8)1v), provided that:

(1) The article is packaged in & sealed
foil envelops;

(1) The total amount of solvent in
sach package does not exceed 4.5 mill-
liters; and

(i11) The article will ignite only when
in ocontact with an-open flame, and
when s0 ignited, the article burns with
& sooty flame.

(19) Packages containing articles in-
tanded as singie-use spot removers, and
which consist of a cotton pad or other
aheorbent material contatning methyl
alookol, are exempt from the
requiremnents of $1500.14bX4), it:

(1) The total amount of cleaning sol-
vont in each package does not axceed
4.5 miltiliters of which not mors than
25 peroent is meatiyl alcohol; and

(11) The liquid is completely held by
the absorbent materials so that no free
liquid s within the packages mar-
kated,

(20) Cigaretts lighters containing pe-
troleum distillate fuel are exempt from
:(h;x};.hounc requirements of seotion
$1500.3(b)X14X1)) and §1500.14(b)X3) inso-
far a8 such requiremants would bs nec-
essary because the petrolenm distillate
contained therein is flammmabls and be-
cause the substance iz named in
§1500.14(aX3) as requiring special label-
ing, provided that:

() Buoh lightars contain not more
than 10 cubic centimetars of fusl at the
time of sale; and .

(1) Buch fuel is contained in a sealed
compartment that cannot be opened
without the deliberate remnoval of the
fNlush-set, screw-type refill plug of the
lghter,

{11) Containers of dry granular far-
tilisers and dry grapular plant foods
are exempt from the labeling require-
ments of section 2(pX1) of the act (re-
peated In §1500.3(b)14)(1)) insofar as
such requirements would be necessary
because the fertilizer or plant food con-
tained therein is a toxic substance as
deflned in §1500.3(cX2X!), provided that:

(1) When tested by the method de-
scribed in §1500.3(c)(2X1), the product

420

of the act (repeated in

m«mmcum

(11) The label bears the name and
drees of the mannfacturer, packer
tributor, or seller; and !
(Iv) The label bears the statem
‘Keep out of the reash of children’
!hmn;'acumqum.nt_
mﬂnﬁcmmgn
& paste compossd of powdered me
loldu-mh.dﬁthluqucnum

AoxD ot s Pl
- et
§2500.300X14)2)), i2:

() The capsule kolds not more
g;m milliliter of the salder E
(ﬂi The capsule is sold only
ponsnt of a kit; and 48 oo

tlor ADXI) of the aot

180030X14X), i At (repeated .
o immediate container

chemical that is hasaes, of aa
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dxture of dryclouinz solvents, are
wmpt from the labeling requirements
r-cuontpl(l)otmmmpumm
1500.5(0X14)1)) insofar as they apply
) the “flammable’” hasard as defined
1 §1500.5(e)X8)1v), provided that:

{1) The artiocle 1s packaged in & sealed
11 envelope;

(11) The total amount of solvent in
nhmhndounotueoodi.&mlm
tern; and

(1i1) The article wu.l ignite only when
. contact with an open flame, and
hen so ignited, the articlie burns with
sooty flamms.

(19} Psckages containing articles in-
‘nded as single-use spot removers, and
hich consist of a cotton pad or other
morbent material containing methy!
oohol, are sxempt from the labsling
quiremants of §1600.14(b)X4), if;

(1) The total amount of oleaning sol-
mt in each package does not exceed
5 millititers of which not more than
percent ia methyl alcohol; and

(1) The liquid is completely held by
 absorbent materizls so that no free
mld is within the packages mar-

mmmm::onmnmw
oleum distillate fuel are exempt from

. hlnnnt requirements of section
M) of tho act (repsated in
!ll.l(b)(l‘l)(l)) and §1500.14bX3) inso-

ned therein is a toxic substanos as
Ined in §1600.3(cX2X1), provided that:
{) When tested by the method de-
1bed in $1500.3(cX2X1), the product

Consumer Product Salety Commission

has & single dose LD-50 of not less than

-a.oirmsparkﬂnnlmcfbodymht_

of the test animal;

{11) The ladel of any such exempt dry
grantiar fertilisers discloses the iden-
tity of each of the hazardous ingredi-
onts;

(111) The label bears the nume and ad-
dress of the manuafacturer, packer, dis-
tributor, ar seller; and

(iv) The label bears the statament
“Keep out of the reach of children' or
its practical equivalent.

{22) Small plastic capsules containing
a paste composed of powdered metal
solder mixed with a liguid flux are ex-
empt from the requirernents of ssotion
ApX1) of the -mot (repeated in
§1500.3(b)(14)1)), if:

(1) The capsule hoids not more than
one-half milliliter of the solder mix-
ture;

(11) The capsule is s0ld only as & com-
ponent of a kit; and

(iii) Adequats caution staternents ap-
pear ox the carton of the kit and on
any - aoccompanying labeling which
bears directions for use.

exempt from the requirements of seo-
tlon 2(pX1) of the act (repeated in
§1600.3(bX(14X1)), I

(1) The immediate container of sach
chemical that (s hasardous as defined

§1500.83

WARNING—This set ocontains
ochemicals that may be harmful if
misused. Read cautions on individ-
aal containers carefully. Not to be
used by children axoept under adult
supervision

;and

(i) The ocuter carton of such set
bears on t.heml.tnd.uplummmn
the borders of a rectangle, and in l'.he
type size specifisd in §1800.121, the
tion statament specified in pu-unph
(l)(RS)(n) of this ssction.

use are exempt from the iabeling re-
quirements of section ApX1) of the act
(repeated in §1600.3(b)X14X1)) insofar as
such requirements apply to the pres-
mhmﬂudoﬂmdlnlliﬂ.&o)ma).
provided that:

(1) If ths containsr is under pressure
both during storage and under condi-
tions of use, it shall be designed to
withstand a pressure of at least 8§ times
the charging pressure at 70 °Y., sxoept

extinguishers

Commission
(i1) If the sontainer is undsr pressure
only during oconditions of use, it shall

exempt
requirementa of ssotion ApX1) of the
aot (repeated inm $1500.3(bX14€X1)) and -
from the requirements of §1500.14, pro-
vided that:
(1) The immedinte containar of sach

hezardous substanoce in the kit is fully
labejed apd in conformanoe with the
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§ 1500.83

requirements of the act and regula-
tions thereunder; and

(u)mmrmnofthokitbemonm
munmmol(orpmdl)ﬂml.
borderiine, and in the type size speci-

t hasardous chemioal mwmt;
by nams.) Read cantions on individual
containers carefully. Keep out of the

“DANGER" are required in the label-
ing of a0y component or components in
the kit, the word «“POISON" shall be
used. In all other cases ths word
“WARNING" or “CAUTION" shall be

(38) Packages containing articles in-
tended as single-uss spot removers and
containing methyl alcohol are exempt

the labeling specified In
!M.u(b)(i). if:

{) The total amount of cleaning sol-
vent in each unit does not sxceed 1 mil-
yliter, of which not more than 40 per-
cent is methyl alcohol:

crushed ampouls must pass, under the
contempiated conditions of use; and

(i11) The labeling of each package of
the cleaner bears the statement
w ARNTNG—Keep out of the reach of
children,” or its practical aquivalent,
and the name and place of business of
the manufscturer, packer, distributor,
or seller.

27y Packaged fireworks assortments
{ntended for retail distribution are &x-
smpt from section ApX1) of the act (re-
peated in §1500.3(b)14X1)), if:

(1) The package contains only fire-
works davices suitable for use by the
public sad designed primarily to
produce visible affects by combustion,
sxcept that small devices designed to
produce audible sffects may also be In-

16 CFR Ch. il (1-1-98 Eclition)

oludodltmmdlbloeuoctuwoducod
by a charge of not more than 2 grains

asl items carefully.” (Bos also
§1500.314(b)XT); $1500.17(8) (3), (8) and (8%
§1500.96(2)(2); and part 1807).
(29) Packages containing felt peds
impregnated with sthylene glycol are
from the isbeling requirements
of $1500.14(b)X1), if:
(1) The total amount of sthylens gly-
cal in each pad does not od 1 gram;

and

(11) The liquid is held by the felt pad
30 that no fres ethylens glycol is with-
in the package.

(3 Cigaretta lighters containing bu-
tane snd/or isobutane fual are exampt
from the labeling requiremants of sec-
tion Hpxl) of the act (repeated in
$1800.3(D)14X1) insofar as such require-
ments would otherwise be DNEOSSSATY
becauss the el therein is extremely
fismmable and under pressurs, pro-

(1) The lighters contain not more
t.mngnmlotfuel at the time of
sals; and

(1{) The fuel ressrvoir is designed to
withstand & pressuré of at least 1%
timea the maximum préssure which
;r”gl l;l'.:e developed in ths container &t

(30) The outer retail containers of
solder kits each consisting of &
tube of flux partially surrounded by &
winding of wire-type cadrnium-fres sil-
var solder are exempt from the iabeling
requirements of section HpX1) of the
act (repeated in §1500.3(b)(14)X1L)), 1£:

(i) The matai solder contains no cad-
mium and is not otherwise hazardous
ander the provisions of the act;

(11) The tube of flux in the kit is folly
labeled and in conformance with the
act and regulations thereunder, and
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any acoompanying loera
bomdlrnﬁfwmm“;:.

the informatd
Ap) of mugﬁdm by »e

contains no other componen
tributes substantially to the B

{1i) The following cauti
ment appears on the d.vjo.a(‘m ]
on the bottom) 1n the type sise s
in §1500.121 (c) and (d):
CAUTIOM--Ir BROKRN,
S May BE , RESULTANT VAl

mc&m.mumm.'mm.
dows t. If brokea indoars, oper
nadmummodorofé.mj

gone.
Koep out of the reach of children.

A practical equivalent
stituted for the sta u‘x‘ay > i
th:m;ruehna of tsl:|.ll(lr:x‘lm’!;l e "Keep o
liow plastic to
mineral oil are exempt J:magg:.ii
tng specfied (o §1500.4(bXAN1), i
() The article contains no othe:
gredient that would cause it to po;
the aspiration hasard speniﬂeé
!1(53[)).1;%}(3)(11):
e Article con
s B o of o "8
ot(fé)l 0'13: 713111:0:1.1 oll has & visec
oty Sayboit universal sec
{(iv) The mineral oil meets
flcati o]
p’(m;;:;m:: ‘n:da N.F. for Ught |
v) The container bears
ment “‘CAUTION—Contains lit:l:t :it
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if the audible effect is produced
%‘ﬂ" of not mo: than 2 graing

technic composition;
m individual articls in the as-
-tment is fully labsled and in con-
-mance with the requirements of the
; and regulations thersunder; and
it1) The outer package bears on the
Jnéileplay panel (or pansls), within
> barders of & rectangle and in the
e sinempecifisd in §1500.121, the cau-
n statement “WARNING—This as-
-tment contains items that may be
mrdons if misused and should be
ad only under adult supervision. M-
JRTANT--Rsad cautions on individ-
I items oarefully.” (See also
00.14bXNT; |m41(s1)u("s;. (8) and (9):
00.86(aX(2); and part -
%) Packages containing felt pads

1500.1: n, if:
{)m‘s&)mmu of ethylene gly-
11z esch pad does Dot exoeed 1 gram;

The lguid is beld by the felt pad
tgl.tnot‘r‘u.othylm glycol 11 with-
the package.
md'::mmmunmmmﬁbn-
1 and/or isobutane fusl are exampt
m the labeling requirements of seo-
n XpX1) of the act (repeated in
00.3(b)(14X1)) insofar as such require-
nts would otherwiss be neoessary
muse the fuel therein is extremely
mmable and under pressure, pO-
od that:
1) The lightars contain not more
mnmoifnoll.tmumaof
and
l::)mmol resarvoir 1s designed to
satand s pressure of ab lu:::mlc':
the maximum Dressure
'1“:.. developed in the container st
“F.

The outsr vetail containers of
:)rkluomhmm of & small
e of fiux partially surrounded by &
uling of wire-type cadmium-free sil-
- solder are sxempt from the labeling
uirements of section pX1) of the
. (repeated in §1500.3(b)X14X1)), it
!y ‘Mhe matal solder gontains no cad-
am and “vi‘:;lt w :mrdous
ier the ons e act;
u)mmotﬂummchtumny
sled and in conformance with the
and reguistions thersunder, and

= e

(11) The main panel of the outsr con-
tainar bears in type xize apecified in
§1500.121 the following: (A) The signal
word; (B) & statament of principal has-
or hazards; (O) the statemant
“Keap out of the reach of children,” or

&

structions on the tuba of flux within,
(31) Visual ncvelty devioes consisting
of sealed units, sach of which unit is &

quire & portion of the warning state-
ment to appear on the glass face of the
devioe, provided that:

(1) The device contains not mare than
108 milliliters of perchlorcethyleane and
contains no gther component that con-
El:utu substantially to the hasard;

(t1) The following cautionary state-
ment appears on the device (othsr than
on the bottom) in the type siss speci-
fied in §1500.121 (0) and (d):

CAUTION—-IF BROKEN, RESULTANT VAPORS
MAY BR HARMYUL

Coatains perchiorcethylens. Do not expose
to axtremne heat. If broken indoocs, open win-
dows and doors until all odor of chamsioal is

gone,
Eeep cut of the reach of children.

A practical squivalent may be sub-
stituted for the statement “Keep out of
the reach of children.”

(32) Hollow plastic toys containing
minera] ofl are axempt from the label-
ing specifisd in §1800.14bX3IX1L), if:

(1) The article contains no other in-
gredient that would cause it to possess
the aspiration hasard specified in
$15600.14(bX3N11);

{i1) The article contains not more
than § fluid ounces of mineral oil:

(1i1) The mineral oil has s viscosity

- of at loast T0 Saybolt universal seconds

at 100 *F.;

(1v) The mineral ofl meets the speci-
fications in the N.F. for lght liquid
petrolatum; and

(v) The container bears the state-
ment “CAUTION—Contains light liquid

petrolatum N.F. Discard if hroken or
ieak develops.”

(33) Containars of mineral oil having
& oapacity of not more than 1 fluid
ounos and intsnded for use in produc-
ing a smoke effect for toy trains are
exempt from the labeling specified In
§$1500.14(b)(3), i

(1) The mineral oil mests the speci-
fications in the N.F. for light liquid

petrolatum;

(i1) The mineral oil has a viscosity of
at least 130 Saybolt universal seconds
&t 100 *F.;

(i11) The article contains no other {n-
grodient that contributes to the has-
ard; and :

(iv) The label declares the presence
Light liquid petrolatum and the name

§1500.14C0 X 4), if:
(1) The product oomtains not more
ﬂ.i:l.n percent by weight of methyl al-

©0)

(11) The methyl alcohol does not sepa-
rats from the other ingredisnts upon
starding or through any foresseable
use or manipulation;

{i11) The viscosity of the product ia
not; leas than 7,000 centipoises at 77 °F.,
unless the product is packsged in a
preasurised contafner and is dispensed
as a liquid unsuitable for drinking; and

(1v) The labeling bears the statement
“Contains methyl algokol. Use only in
weoll-ventilated area. Ksep cut of the
reach of children.” :

empt from bearing the statemant
“Kesp out of the reach of children,' or
its practioal equivalent, if:

() Bach cap hears conspionously in
the largest type size practicable the
ga.hmz "DANGIRDUBd—BLAB'I'ING

APS—RXPLOBIVE™; an

(i) The gutar carton and any scoom-
panying printed master bear appro-
priats, complets cautionary labeling.

(M) Indtvidual toy rooket propellant
devices and separats delay train and/or
recovery system activatior dsvioss in-
tended for use with premanufsctured

423




§1500.83

model rocket sngines are sxempt from
bearing the fuil labeling required by
secticn 2pX1) of the act (repeated In
§1500.3(bX14)1)) insofar as sach require-
ments would bs necessary because the
articles are flammable or generate
preasure, provided that:

(1) The dsvioss are designed and con-
structed in acoordance with the speci-
fiontions in §1808.98(a) (8) or (9):

i1) Each individual device or retail

the following:
<Y ARNING—
: Read Instiuoctions be-

fore vae’; . .
(B) The common or usual name of the

(C) A statement of the type of engine

manufacturer

(111) Each individual rooket sngine or
retail package of rockst engines dis-
tributed to users is accompanied by an

instruction sheet bearing ocomplete -

osutionary labaling and instructions
for safe use and handling of the individ-

$1500.121; and
{(111) The remainder of the cautionary
Iabaling required by the act that is not

slssewhers on the label in legibls type
and must appear onug_qjm package,

14CRCh. 1) _(I-I-OO Ecition)

accompanying leaflet, and - display

card. If there is no outer package, ac-

compenying leaflet, or display card,

then the remainder of the required cau-

tionary labeling must be displayed on a

tag or othar suitable material that is

securely affixsd to the article so that

the labeling will remain attached .
throughout the conditions of mer-

chandixing and distribution to the ulti-
maté consumer. That labeling which

must APPLAr ON ANy outer package, ac-

companying leaflet, tag, or other suit-

able material must comply with the

size, . placement, contrast, and con-

spleuocuaness requirements of

$1500.121(d).

(3) Rigid or semi-rigid writing M
lmonhqndmkmmdnlh“ms
writing point and an resarvoir are
sxempt from the requirements

of section 2(pX1) of the act (repeated in

$1500.3(0)(14X1) of the regulations) and
of regulations issued under ssction Ab)
of the aot (§1500.14(bX1, 3)) insofar as
such requirements would be nscessary
because the ink contained therein is a
“toxic" substance as defined In
$1500.3(cX2)§) and/or because the ink
contains 10 percent or more by weight
sthylene glycol or disthylene glycol, if
all the following conditions are met:

{1) The writing instrament or oar-
tridge is of such construction that the
ink will, under any reascnably foresee-
able condition of manipulation and use,
smerge only from the 'writing tip.

(1i) When testad by the method de-
scribed in §1500.3(0X2X1), the ink does
not bhave an LD-50 single orul dose of
less than 1.5 grams per Klogram of
body weight of the test animal.

(141) If tha ink contains ethylens gly-
col or dlethylens glycol, the amount of
such subatance, either singly or in
combination, does not exceed 1 gram
per writing instrument or cartridge.

(iv) The amount of ink in the writing
instrument or cartridge does not ex-
ceed 3 grams. - )
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technic composition. Be
§1800.14(b)X(T); §1500.17¢n) (3).( @
and part 1607T).

8; Edu ,

. cational materials
materials, preserved Nolul'ﬁ
mens, laboratory chemioaia, ar
articles intsnded and used f
cational purposes. o

(5) Liquid fusls containing m«

4 percent by weight of methyl
that are intended and nsed I
ation of miniature engines for

alrplanes, boats, cars,
(6) Novelties e ofa:

of polyvinyl scetase, U.8. Cartif
ors, and not more tlufmp.r.
weight of acetome, and inten:
blowing plastic balloons.

{T) Games con , %8 the &
ardous compotient, & self-pree
container of soap solution or
foam-generating mixture provid
mgmﬂﬂnt samponent

other than being

LSRR, e

1 rocket .
designed for use in ur:;,g.m::
erable, and reflyable model
u‘g;i::: ;:.cih devices: i

ed to

trical mm.ﬂ be ignitad b

(1) Contain no more than 62.5
(2.2 ounces) of propellant matert
produce less than 80 newton-s
{17.93 pound seconds) of total fr
with thrust duration not less tha

"D Are saeh that |
( conatructed

chemical ingrediants ml:h;t;

Into & oylindrical paper or sin



