Mr. Steven Lane
September 4, 1998
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The information being withheld pursuant to FOIA Exemption 3,
relying on CPSA section 6(a) (2), and FOIA Exemption 4 consists of
engineering data, testing reports, an Underwriters Laboratories
report, corporate inter-office memoranda, minutes cf corporate
meetings, and

investigation summaries.

We are also withholding some responsive documents pursuant
to FOIA Exemption 3 relying on CPSA section 6(b) {1). 15 U.S.C.
§ 2055{b) (1). Section &(b) (1} requires that, before disclosing
information that would enable the public to identify the
manufacturer or private labeler of a consumer product, the
Commission must notify and provide a summary of the information
tosecach manufacturer or private labeler to which the information
pertzins and provide a reasonable opportunity for comment. The
Commission must also take reasonable steps to assure, prior to
‘ts disclosure, that such information is accurate, and that
disclosure is fair in the circumstances and réascnably related to
effectuating the purposes cf the CPSA. Essentially the entire
file identifies a Black & Decker product and would require that
the company be given an opportunity tc comment. Because, as
discussed below, the investigatory file is still open, we will
not seek section 6{b) (1) comments from Black & Decker at this
Ttime.

Finally, with respect to FOIA Exemption 3, we are relying on
CPSA section 6(b) (5) to withhold informatién that was submitted
pursuant to section 15(b} of the CPSA. 15 U.S.C. §§ 2035(b} (5!
and 2064 (p).' Section 6(b}(5) prohibits the disclosure of
information about a consumer product submitted pursuant to
section 15(b) unless (1) the Commission has lssued a complaint
under section 15(c) or (d) of the CPSA alleging that such product
presents a substantial product hazard, (2) the Commission has '
accepted in writing a remedial settlement agreement, or (3) the
person submitting the information agrees to its public
‘dis¢losure. Since none of the above three exceptions applie§,
section 6(b}{5) requires that we withhold a’l of the information

l1section 15(b) impeses requirements on manufacturers,
distributors and retailers of consumer products distributed in
commerce. Any such firm must notify the Commission if it obtains
information that reasonably supports the conclusion that such a
product fails to ccmply with an applicable consumer preduct safety
rule, contains = defact that could creaftes a supstantial procucy
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Mr. Steven Lane
September 4, 1998

Page 3

- submitted by the manufacturer.

Exemption S provides for the withholding of certain inter-
agency and intra-agency documents. The documents withheld under
this exemption consist of internal notes, staff memoranda, and
other internal documents contained in an open investigatory fiie.
This exempticn incorporates the deéliberative process privilege
which protects advice, recommendations, and opinions that are
part of the deliberative, consultative, and decision-making
processes of the agency. Although this privilege applies only to
the advice, opiniomns, or recommendations in a document and not to
factual information, facts are withheld here because they are
inextricably intertwined with the exempt portions.

Exemption 7(A) provides for the withholding of investigatory
records or information compiled for law enforcement purposes, but
only to the extent that the production of such law enforcement
records or information could reasonably be expected to interfers
with enforcement proceecings. The documents withheld under this
exemption consist of the same documents being withheld under FOIA
Exemption 5 as well as external correspondence that is included
in the open investigatory file. I have determined that releass
of these documents could reasonably be expected to interfere with
law enforcement preoceedings.

Finally, some of the documents being withheld under FOIA
Exemption 5, as discusssd above, are also being withheld under
TOIA Exemption 7(E). FOIA Exemption 7(E} provides for the
withholding of investigatory records or information compiled for
law enforcement purposes, but only to the extent that the
production of such law enforcement records or information woula
disclose techniques and procedures for law enforcement
investigations or prosecutions, or would disclose guidelines for

. law enforcement investigations or prosecutions if such disclosure

could reasonably be.expected to risk circumvention of the law.
Some intra-agency staff memoranda and internal notes meet this
criterion.

You'have the right to seek judicial review of this decision
as provided by 5 0.3.C. § 552(a) (4) (B).




FDR Ressarch
5161 River Road

August 5, 1998 Bethesda, MO 20816

Tel 800.874.4337/301.951.1410
Fax 800.403,9949/301.215.6004

emall fdrarders@disclosure. com

FOIA APPEAL

Attn: Office of the Secretary

U.S. Consumer Products Safety Commission
Washington, DC 20207

RE: FOIA Request S806010: Black & Decker Irons.
Appeal of Decision of Deputy Secretary and Freedom
of Information Officer.

Dear Sir or Madam:

Pursuant to 16 CFR §1015.7, FDR Research hereby appeals the denial of access
to records by Todd A. Stevenson, Deputy Secretary and Freedom of Information Officer,
in response to the above-referenced FOIA Request relating to Black & Decker Irons.

"FDR Research requests that the Commission reconsider its denial of access to ail records
relating to Black & Decker Irons based upon FOIA Exemptions 5 and 7(A), 5 USC

§§552(B)(5) and (B)(7)(A).

This appeal is made within thirty (30) days of the denial of access letter, a copy of
which is enclosed for your reference.

Thank you for your reconsideraticn of this matter. I look forward to hearing from

you soomn.

Steven Lane
Researcher

A Drvision or Drecrostas Ivcoxronaran
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" WASHINGTON, D.C. 20207

Certified Mail

' Mr. Steven Lane

FDR Research
5161 River Road
Bethesda, MD 20816

Re: FOI 206010;
Dear Mr. Lane:

Thank you for your Freedom of Information Act (FOIA} request to the
Commission. We must withhold the records responsive to your request, specifically, the
records from the Commission's Office of Compliance's active law enforcement investigatory
files, (file RP980135) pursuant to the FOIA Exemptions 5 and 7(A), 5 U.S.C. §§ 552(b)(5)
and (b)(7)(A). Exemption 5 provides for the withholding from disclosure of inter-agency and
intra-agency memoranda which would not be available by law to a party other than an agency
in litigation with the agency. Exemption 7(A) provides for the withholding from disclosure
records or information compiled for law enforcement purposes, to the extent that the
production of such law enforcement records or information could reasonably be expected to
interfere with enforcement proceedings. :

The records being withheld consist of internal staff memoranda and correspondence
containing recommendations, opinions, suggestions and analyses of the Commission's
technical and legal staffs. The records constitute both predecisional and deliberative
discussion that clearly falls within the attorney-client and attoney-work product privileges.
Any factual materials in the records not covered by some other exemption are inextricably
intertwined with exempt materials or the disclosure of the factual materials would itself
expose the deliberative process. We have determined that the disclosure of these certain law
enforcement investigatory records responsive to your request would be contrary to the public
interest. It would not be in the public interest to disclose these materials because disclosure
would (1) impair the frank exchange of views necessary with respect to such matters, and
(2) prematurely reveal information used in the investigation, thereby interfering with this and
other matters by disclosing the government's basis for pursuing this matter.

Oﬂk!ofthem,mofmmmmmﬂmw&wm,mm.meﬂmm 20814-4408
Teléphone (}01) 504-0785, Facsimbe (301) 504-0127, E-Mail: tstevensongicpec.gov
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July 10, 1998 / ?«
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The Commission's Directorate for the National Injury Information Clearinghouse
has informed us that you did not respond to their fee estimate letter, therefore, we will not

further process the part of your request for injury information.

According to the Commission's regulations implementing the FOIA at .
16 CFR. § 1015.7, a denial of access to records may be appealed to the General Counsel of
the Commission within thirty (30) days of your receipt of this letter. An appeal must be in
writing and addressed to: FOIA APPEAL, General Counsel, ATTN: Office of the Secretary,
U.S. Consumer Product Safety Commission, Washington, D.C. 20207.

You may want to resubmit your request in a few months upon completion of the
case. Processing this request, performing the file searches and reviewing the information, cost
the Commission $50.00, In this instance, we have decided to waive all of the charges.

Sincerely,

Todd A. Stevenson

Deputy Secretary and

Freedom of Information Officer
Office of the Secretary




FDR INFO DC ooz

May 28, 1998 FOR Research
5161 River Aoed

Bethesda. MD 20816

Tel 800.874.4337/301.951. 1410
Fax 800.403.9949/301.218.6004
email fdrorders@disclosure.com

M. Todd Stevenson
Freedom of Information Act Oﬁ_ic_er
Consumer Products Safety Commission

Room 502
Washington, DC 20207 # d /

Dear Mr. Stevenson:

This is a request pursuant to the Freedom of Information Act and implementing
regulations to obtain a copy of any and ail records, including but not limited to all
publicly available information regarding any safety report, investigation for defective Z—“{7
product,mmdmtmportorothurepon,correspondmce,orthehkcperta:mngtoaqm___u.tg7
manufactuwdbyBlack&Decker 1 request that the search extend as far back as your

recordsa.llow o ’ IL/;

Iagmetopayallreasonablecostsforobtalmngthemformauon. If the costs will ‘}Excfs
exceed $250, please contact me so I may obtain approval for such an expenditure. Please
forward any documents pursuant to the request to me: Steven Lane; FDR InfoCenters;
5161 River Road; Bethesda, MD 20816. Please call me at (301) 951-1410 if you have ‘:b . ?
any questions regarding the request.

If any portion of the request is denied, please notify me in writing, stating
reason(s) for the denial and specify altematives available should I wish to further pursue
the request after such denial.

Thank you in advance for your assistance.

‘ Sincerety,

Steven Lane
Resecarcher

éO
é/?’
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U.S. CONSUMER PRODUCT SAFETY COMMISSION
WASHINGTON, D.C. 20207-0001 w

OFFICE OF THE GENERAL COUNSEL Jettrey S, Bramme

General Counsel

Tel: 301-504-0980 axt. 2299
Fax: 301-504-0403

E-Mail: cpsc-go@cpsc.gov

Septembexr 9, 1998

Mr. Russell Carcllo
Dayton Daily News

45 3. Ludlow Street -
Dayton, Ohio 45402

Rezfme..amal_yzﬂig

320 >
Dear Mr. Carollc:

By letter dated July 30, 1998, you appealed the decision of
the Commission's Freedom cof Information (FOI) Officer to withhold
the document that is responsive to your Freedom of Information
Act (FOIA) request. Under authority delegated to me by the
Commission, 16 C.F.R. § 1015.7, I have reviewed your appeal and
the responsive document.

The FOI Officer has partially reconsidered his decision to
withhold the document, a "Veoluntary Standards Tracking Report."
Except for three deletions, he has disclosed the report to you on
September 3, 1998. He has also explained to you that the deleted
information is being withheld under FOIA Exemption 5.. 5 U.S.C.
§§ 552{b} (S}. As explained below, I affirm the FOI Officer’'s
decision to withhold that deleted information.

FOIA Exemption S provides for the withholding of certain
inter-agency and intra-agency documents and incorporates the
deliberative process privilege. This privilege protects advice,
recommendations, and opinions that are part of the deliberative,
consultative, and decision-making processes of the agency. The

B information being withheld pursuant to FOIA Exemption S consists
' of staff notes that reflect internal recommendations.

You have the right to seek judicial review of this decision



Mr. Russell Carollo -
September 5, 1998

Page Two

‘® as provided by 3 U.S.C. § 552(a) (4) (B).

Bromme

-~



Dayton Daily News

45 S. Luadlow St Phome: (937) 225-2399
Dayton OH 45402 July30, 1998 Fax: (937)-225-2241
General Counsel of the Commission/FOIA APPEAL

ATTN: Office of the Secretary

U.S. Consumer Product Safety Commission

Washington, D.C. 20207

This is an appeal under the Freedom of Information Act, 5 U.S.C. 5§52. On Jan 30,
1998, | filed the attached FOIA, and the attached responses were sent subsequent to
that request.

The response is not appropriate for the following reasons:
1) Paragraph 1 of my FOIA request asked for a “record layout (data dictionary).” No
such document was provided and no reason was given for not providing the document.
2) Without the record layout listing the fields that were denied and the specific
exemptions/reasons for denying each field/data element, it is very difficuit to file an
appeal. Without knowing the names of the fields/data elements and a description of
what is in each field/data element, it is dtfﬁcult to discuss specific pieces of information
there were denied.
3) Records of compliance with standards set by the United States government is not
something done behind the closed doors of government agencies — at least not in the
United States of America. These records (the database/data elements) cannot be
considered an “internal working document.” In this country, citizens have a right to
records showing how well a government agency is doing its job, especially when that
jobs to protect the public from harm. This newspaper was the first to get the OSHA
database, computer records of compliance with the standards of OSHA. If the OSHA
database is considered a public record by the United States government, then there is
no reason your database is not a public record also.
4) Even if there are portions of your database that you think are exempt (we maintain,
however, there are nc portions exempt), my request asked you to release “reasonable
segregabie portions.” Filtering 100 fields/data elements from a database (] am sure
your database would not require filtering nearly that many fields) requiries pushing 100
buttons — less time than it has taken me to get this far in this appeal letter. This
involves making change commands for data elements or filtering for fields. The records
are not “inextricably intertwined" as you suggest, and we could find dozens of computer
experts to made declarations to that effect. | recommend you check several decisions
made during the past two years by the United States District Court in Dayton, Ohio, in
Dayton Daily News and/or Russell Carollo Vs. Department of Defense, Department of
the Army, Department of the Navy and Department of the Air Force. You will find the
court ordered the military to filter data from computer databases much larger than the
one that is the subject of this appeal. That same court is the one that will hear this case
shouid you deny this appeal and we decide to take further action, as we have many
times in the past. Again, | will need the record layout to argue this point further.



5) If an agency of the United States government decides an entity is in violation of a
regulation or standard or is in compliance, a decision has been made. If an agency
conducts a review and makes a report, a decision has been made. This is factual
information. House Report 101-193 says, “Protection for the decision-making process
is appropriate onty for the period while decisions are being made. Thus, the fifth
exemption has been held to distinguish between documents that are predecisional and
therefore may be protected and those which are post-decisional and therefore not
subject to protection. Once a policy is adapted, the public has a greater interest in
knowing the basis for the decision.”
6) The information | seek is kept in a computer and i is therefore data responsive to my
request. The FOIA response letter is deceptive because it indicated the information
was not in computer form.

In any case, | expect to receive your decision no later than by 20 business days as
required by law. Thank you for your assistance.

The First COX Newspaper



U.S. CONSUMER PRODUCT SAFETY COMMISSION
WASHINGTON, D.C. 20207
July 10, 1998

CERTIFIED MAIL

Mr. Russell Carollo
Dayton Daily News
45 S. Ludlow Street
Dayton, OH 45402

RE: FOIA S-802023: Voluntary Standards Tracking Report
Dear Mr. Carollo:

This responds to your request to the U. S. Consumer Product Safety Commission
(Commission) of January 30, 1998, for copies of the Commission's "Voluntary Standards
Database.”

We have been informed by staff of the Commission's Hazard Identification and
Reduction Directorate that the only information we have is 2 "Voluntary Standards Tracking
Report”. This document is not an automated database, but rather an internal working
document that includes draft plans and proposals. We must withhold the report pursuant to
FOIA exemption 5 U.S.C. §§ 552(b)(5) which provides for the withholding from disclosure of
inter-agency and intra-agency memoranda which would not be available by law to a party
other than a company or manufacturer in litigation with the agency.

The staff memoranda contain recommendations, opinions, suggestions and analyses of
the Commission's technical staff. The materials constitute predecisional strategy discussions
that clearly fall within the deliberative privilege. Any factual materials in the records not
covered by some other exemption are inextricably intertwined with exempt materials or the
disclosure of the factual materials would itself expose the deliberative process. We have
determined that the disclosure of these certain records responsive to your request would be
contrary to the public interest. It would not be in the public interest to disclose these
materials because disclosure would impair the frank exchange of views necessary Wlth respect
to such matters.

Toll-free hotline:  1-800-638-CPSC : Web site:  Rttp:/fworw.cpsc_gov



Carolio; S-802023

According to the Commission's regulations implementing the FOIA at 16 C.FR. § 1015.7, a
panialdenial_ot‘womtomotdsmaybeappuhdtodnGeneulCounnloftheCommiasionwiﬂlin
_ thirty (30) days of your receipt of this letter. An appeal must be in writing and addressed to: FOIA
APPEAL, General Counsel, ATTN: Office of the Secretary, U.S. Consumer Product Safety
Commission, Washington, D. C. 20207. )

This completes the processing of your request. The cost to research this request and prepare
this response was $50.00. In this instance we have decided to waive the costs. If you have questions
call us on (301) 504-0785 or contact us by facsimile (301) 504-0127.

Si

Todd A. Stev

Deputy Secretary and
- _— _fnadm of lmm - — Fr——
Office of the Secretary

Toll-free hotline; 1-800-638-CPSC Wob site: hitp:/Awww.cpec.gov



U.8. CONSUMER PFIODLI-C'.T SAFETY COMMISSION
WASHINGTON, D.C. 20207

February 12, 1998 -

RUSSELL CAROLLO
DAYTON DAILY NEWS
45 S LUDLOW STREET
DAYTON, OH 45402

RE: FOIA Request No. S-802023: Voluntary Standards Database
Dear Mr. Carolio:

This is to acknowledge receipt of your Freedom of Information Act (FOIA)
request seeking records from the Consumer Product Safety Cormmission.

Due to the heavy volume of FOIA requests we have received, and because of
certain procedural steps we are required to take under our statute, there may be
substantial delays in responding to many requests. Please be assured that every
effort is being made to process each request as equitably as possible and that the
records you requested which can be released will be made available to you at the
earliest possible date.

If you have any questions concerning your request, feel free to contact this
office at (301) 504-0785.

Sincerely,

Todd A. Stevenson
Freedom of Information Officer
Office of the Secretary
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U.8. CONSUMER PROCUCT SAFETY COMMIBSION
WABHINGTON, D.C. 20807

February 12, 1898

RUSSELL CAROLLO
DAYTON DAILY NEWS
45 S LUDLOW STREET
DAYTON, OH 45402

RE: ‘FOIA Request No. $-802023: Voluntary Standards Databese
Dear Mr. Carolio:

This is to acknowiedge receipt of your Freedom of Information Act (FOIA)
request seeking records from the Consumer Product Safety Commission.

Due to the heavy volume of FOIA requests we have received, and bacause of
certain procadursi steps we are required o take under our stafute, there may be
substantial delays in responding to many requests. Plasse be assured that svery
effort is being made to process each request as aquitably as possible and that the
records you requested which can be released will be made svailable to you at
eariest possiie dute.

lfyuutnwnnyquuﬁumaonwningyourraquut.bdfreotomudmis
office at (301) 504-0785. '

Sincersly,
Nk e ororir

Todd A. Stevenson
Freedom of information Officer
Office of the Secretary .



Dayton Daﬂy News

45 S. Ludlow St. Phone: (937) 225-2399
Dayton OH 45402 Jan. 30, 1998 Fax: (937)-225-2241

Tod Stevenson
Consumer Product Safety Commission (FOIA)

<
Dear Mr. Stevenson, o

Pursuant to the federal Freedom of Information Act, 5§ U.S.C. 552, |
request access to and copies of the Voluntary Standards Database or a
computer database of a similar name. | understand that Colin Church of
your agency is familiar with the database. | can accept this information in
ASCli or EBCDIC; 9 track tape, 3.5 diskette or CD rom: 6250 or 1600 bpi;
or, if necessary, another form more convenient for you. Please include
some type of field delimiter and a record layout {data dictionary)._| need
raw data. not a text dump or printout,

If you conclude that any of the documents are exempt under the Act,

please exercise you discretion to disclose these records nevertheless.

Please justify all deletions by reference to specific exemptions of the
Act and release all reasonably segregable portions of otherwise exempt
material. |, of course, reserve the right to appeal any decisions.

include information that otherwise wouid be considered non-
responsive, and let me know if any similar requests have been filed.

Notify me prior to incurring more than $50 of expenses. The FOIA Act
provides for a waiver or reduction of fees if disclosure could be
congidered as “"primarily benefiting the genera! public,” and this
information is related to my job as a journalist.

This information is of timely value, so please communicate questions
by telephone rather than by -mail. | look forward to your reply within 10
business days, as the statute requires.

Thanks for your assistance. ’,9 (_Q RN 4

ne i COX rcempa ﬁf&l—b
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LLE, COMSUMER PR SaFETY 2OMMISSION
WASHINGTON, D, 2007
July 11, 1998
CERTIFIEIY MATL - RETURN RECEIPT

Mr. Russell Carollo
Dayton Daily News
45 S. Ludlow Street
Dayton, OH 45402

RE: FOIA S-802023: Voluntary Standurds-'l'racking Report
Dear Mr. Carollo:

This responds to your request to the U. S. Consumer Product Safety Commission
(Commission) of January 30, 1998, for copies of the Commission's "Voluntary Standards Database."

We have been informed by staff of the Commission's Hazard Identification and Reduction
Directorate that the only information we have is a "Voluntary Standards Tracking Report”. This
document is not an automated database, but rather an internal working document that includes draft
plans and proposals. We must withhold the report pursuant to FOIA exemption 5 U.S.C. §§ 552(bX5)
which provides for the withholding from disclosure of inter-agency and intra-agency memoranda
which would not be available by law to a party other than a company or manufacturer in litigation
with the agency.

The staff memoranda contain recommendations, opinions, suggestions and anaiyses of the
Commission's technical staff. The materials constitute predecisional strategy discussions that clearly
fall within the deliberative privilege. Any factual materials in the records not covered by some other
exemption are inextricably intertwined with exempt materials or the disclosure of the factual materials
would itself expose the deliberative process. We have determined that the disclosure of these certain
records responsive to your request would be contrary to the public interest. It would not be in the
public interest to disclose these materials because disclosure would impair the frank exchange of views
necessary with respect to such matters.

Toll-free hotline: 1-800-633-CPSC . Web site: hitpu/fwww.cpse.gov
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Caroilo; 5-802023
page 2

According to the Commission's regulations implementing the FOIA at 16 C.F.R. § 1015.7, a
parfial denial of access to records may be appealed to the General Counsel of the Commission within
thirty (30) days of your receipt of this letter. An appeal must be in writing and addressed to: FOIA
APPEAL, General Counsel, ATTN: Office of the Secretary, U.S. Consumer Product Safety
Commission, Washington, D. C. 20207.

This completes the processing of your request. The cost to research this request and prepare
this response was $50.00. In this instance we have decided to waive the costs. If you have questions
call.us on (301) 504-0785 or contact us by facsimile (301) 504-0127.

Sincerely,

Todd A. Stevenson

Deputy Secretary and

Freedom of Information Officer
Office of the Secretary

Toll-free hotline: 1-800-638-CPSC Web site:  http://www.cpsc.gov
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- Dayton Daily News

45 S. Ludlow St Fhone: (937) 225-2399
Dayton OH £5402 Jan. 30, 1998 Fax: (937)-228-2241

Tod S
CZnsu::?n;?:duct Safety Commission (FOIA) (_0(/’ & ;R«S : % 7/
. ‘} ?0 M &/ -

Dear Mr. Stevenson,

Pursuant to the federal Freedom of Information Act, § U.S.C. 552, | 9%‘?
request access to and copies of the Voluntary Standards Database of a
computer database of a similar name. T understand that Colin CRurch of & 77 '77"/5
‘your agency is familiar with the database. | can accept this information in Z/Y' s/
ASCII or EBCDIC; 9 track tape, 3.5 diskette or CD rom; 6250 or 1600 bpi; -
or, if necessary, another form more convenient for you. Please include .
some type of fleld delimiter and a record layout (data dictionary)._|_need _ﬁ ‘ 3
raw. data, not a text dump or printout.
It you conclude that any of the documents are exempt under the Act,

please exercise you discretion to disclose these records nevertheless.

Please justify all deletions by reference to specific exemptions of the
Act and release all reasonably segregable porticns of otherwise exempt
material. |, of course, reserve the right to appeal any decisions.

Iinclude information that otherwise would be considered non-
responsive, and let me know if any similar requests have been filed.

Notify me prior to incurting more than $50 of expenses. The FOIA Act
provides for a waiver or reduction of fees if disclosure could be
considered as ‘primarily benefiting the general public," and this
information is related to my job as a journalist.

This information is of timely value, so please communicate questions
by telephone rather than by mail. | look forward to your reply within 10
business days, as the statute requires.

Thanks for your assistance.

S

ayton Daily News

1 2ad
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U.S. CONSUMER PRODUCT SAFETY COMMISSION
WASHINGTON, D.C. 20207-0001.

OFFICE OF THE GENERAL COUNSEL Jeffrey S. Bromme

General Counsel
Tel: 30%-504-0980 axt, 2259
Fax: 301-504-04G3

September 3, 1998

Mr. John Groseclose

Legal Intern

Graham, Lundberg & Peschel, P.S5., Inc.
500 John Street -- Floor 2

Seattle, Washington 981039-5013

Re: FOIA Appeal 807010 on
Answer/Manitou suspensicn forks

Dear Mr. Groseclose:

On August 19, 1998, you appealed the. decision of the
Commission's Freedom of Information Officer to withheold
information responsive to your Freedom of Information Act (FOIA)
request. Under authority delegated to me by the Commission, 15
C.F.R. § 1015.7, I have reviewed your appeal. I affirm the
Freedom of Information Officer's decision to withhold two
unconfirmed consumer complaints, based on FOIA Exemption 3.

5 U.s8.C. § 552(b)(3).

Exemption 3 of the FOIA provides for withholding information
that is specifically exempted from disclosure by another statute.
In applying Exemption 3 to the withheld complaints, T am relying
on section 6 (b} (1) of the Consumer Product Safety Act (CPSA). 1S
U.8.C. § 2055(b) (1}. '

Section 6(b) (1) requires that before disclosing information
that would enable the public to identify the manufacturer or
private labeler of a consumer product, the Commission "shall take
reasonable steps to assure . . . that [the] information . . . is
accurate, and that such disclosure is fair in the circumstances
and reasonably related to effectuating the purposes of the
(CPS2]." The information that is being withheld pursuant to
Exemption 3, relying on section 6(b) {1}, consists of two
unconfirmed consumer complaints. The Commission's regulations
require that this information be confirmed as a reasonable step



Mr. John Groseclose
September 3, 1998

Page 2

to assure the accuracy of the information. 16 C.F.R. §
1101.32(a) (3).

When consumers submit complaints to the Commission, the
Commission sends them forms requesting that they confirm
the informaticon as accurate to the best of their knowledge and
belief. We also send each submitter a franked return envelope
for mailing back the confirmation. This process, which is
voluntary on the part of the submitter, has been in place since
1983. The two complaints being withheld were subjected to this
pgocess. However, because the submitters of these complaints did
not respond to the Commission's request for confirmation, the
Commission may not disclose the complaints under the FOIA.

You have the right to seek judiciai review of this decision,
as provided by 5 U.S.C. § 552(a) (4) (B).

Sinderely,”/

/

S. Bromme
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ATTORNEYS AT LAW
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August 19, 1998

Todd Stevenson

FOIA Officer

CPSC, Room 502 -
Washington D.C. 20207

Dear Mr. Stevenszon

This is a appeal of the partial denial of access to records pursuant to a request
for information S-807 elated to the Answer/Manitou Suspension Fork. Itis
an afier market bicycle component. -

T would like the specifics of the two complaints which were not confirmed by
your agency. I was told that several complaints have been made (5/18 & &/31 of

~ 1997). Although the dates may be incorrect, the accidents were described as a
dropout and a crown fork separation, respectively.

My client was injured when his bicycle suspension fork malfunctioned and the
crown fork separated from the bike fork. I have reason to believe that the
August, 1997, complaint or one of the two unsupplied complaints may be very
similar and am interested in this information to determine if a similar product
failure is involved. '

My client is Rudy Watson and he was injured on June 13, 1997. The specifics of
his accident were reported to the manufacturer and to your agency . Official
complaint was completed in June of 1998.

Thank you,

D,

Jqiin Groseclose
Légal Intern
Graham Lundberg & Peschel, P.S., Inc.
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August 11, 1998

Certified MaiI.

John Groseclose

Graham, Lundberg and Peschel, PS, Inc.
500 John Street, Flgor 2

Seattle, WA 98109-5013

RE: FOIA Request S-807010: Answer/Manitou Suspension Fork
File Number RPS60031

Dear Mr. Groseclose:

Thank you for your Freedom of Information Act (FOIA) request seeking
information from the Commission. The records from the Commission files responsive

to your request have been processed and copies of the releasable responsive records
are enclosed.

The enclosed records include file information generated by the Commission
itself or its contractors for regulatory or enforcement purposes. These records are in
file RP960031 and identified as correspondence, notes and documents. The
Commission has established management systems under which supervisors are
responsible for reviewing the work of their empioyees or contractors. The file
information materials are final and have been prepared and accepted by the
Commission's staff under such review systems. The Commission believes that it has

- taken reasonabie steps to assure the accuracy of the information. Please note that
the Commission's staff, not the Commissioners themselves, made the preliminary
. determination that this product presented a substantial risk of injury to the public as
o3 _ defined by the Consumer Product Safety Act. Aiso enclosed is a copy of the
Consumer Publication Recall Notice (December '35 BMXer).
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The enclosed records include one (1) Epidemioclogic investigation Report with
the underlying and supporting documentation and related product complaint or
reported incident where available. The Commission has received this information from
its formal investigation systems. Through these systems the Commission hopes to
learn when specific products are responsible for-iilness, injury or death.. The
Commission believes that it has taken reasonable steps to assure that this information
is accurate. While they were conducting the interview for the investigation report,
Commission staff or contractors have spoken with the individuals invelved or with
others who witnessed or are familiar with the incident. Commission staff have
examined the products reportedly invoived in the incident. Although the Commission
has looked into the incident described in the report, they have not yet decided what
caused the problem.

Also enclosed are records pertaining to one product complaint and reported
incident submitted to the Commission by a consumer or his or her attomey or others.
The consumer or submitter has confirmed the accuracy of the information in the
compiaint and reported incident. The Commission has neither investigated the
incident nor conducted or obtained any evaluations of the product that corroborate the
substance of the information contained in the complaint and reported incident. In this
case, we have removed the identity of the complainant at his or her request.

The other records from the Commissicn files responsive to your request
relate to two product complaints and reported incidents that the Commission has
obtained from consumers, attorneys for consumers and others. The Commission has
not received confimation of the accuracy of the information in the complaints and
reported incidents. Pursuant to Exemption 3 of the FOIA, 5 U.S.C. § 552(b)(3) and
section 6(b)(1) of the Consumer Product Safety Act (CPSA), 15 U.S.C. § 2055(b)(1),
and our reguiations, 16 C.F.R. § 1101.32, we must withhold the unconfirmed product

complaints and reported incidents. Also we could not locate file number C9775032A,
it was not in the files.

FOIA Exemption 3 provides for the withholding from disclosure of matters
that are specifically exempted from disclosure by another statute. In-applying FOIA

~ Exemption 3, we are relying on section 6(b)(1) of the CPSA. That section prohibits
the Commission from disclosing information about a consumert product that identifies a
manufacturer or private labeler unless the Commission has taken "reasonable steps”
to assure that the information is accurate, that disclosure is fair in the circumstances,
and that disclosure will be reasonably reilated to effectuating the purposes of the laws
that the Commission administers. See Commission regulation, 16 C.F.R. § 1101.32.
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The Commission's policy is to withhold each consumer complaint and reported incident
unless: (1) the Commission has conducted an investigation of the complaint and
reported incident, and the investigation corroborates the substance of the complaint
and reparted incident; (2) the Commission has conducted or obtained a technical,
scientific, or other evaluation of the product that is the subject of the complaint and
reporigd incident, and evaluation corroborates the substance of the information
contained in the complaint and reported incident; or (3) the consumer or person
reporting or submitting the incident confirms the accuracy of the information. The
Commission did not take any of these steps with regard to these certain consumer
complaints and reported incidents responsive to your request. While it has been
Commission practice since June 1983 to seek confirmation of incoming consumer
compiaints and incidents, the Commission does not have the resources to seek
confirmation of the complaints and incidents where a consumer has not responded to
our request for confirmation of the information.

We must withhold portions of the Answer file RP960031, that have been
claimed as proprietary and confidential by them pursuant to Exemptions 3 and 4 of the
FOIA, 5 U.S.C. §§ 552(b){3) and (b)(4), and section 6(a)(2) of the CPSA, 15 U.S.C, §
2055(a)(2). In applying FOIA Exemption 3 in this instance we are applying in part
section 6(a)(2) of the CPSA. Section 6(a)(2) prohibits the Commission from disclosing
information that is exempt from disclosure under Exemption 4 of the FOIA. That
exemption protects trade secrets and confidential commercial information. Confidential
commercia! information is information directly related to a firm's business that the firm
has not made public and whose disclosure could give a substantial commercial
advantage to a competitor.

Also, we must withhold cther records responsive to your request, the
preliminary determination memoranda that is contained in the law enforcement
investigatory files, pursuant to the Exemptions 5 and 7(E) of the FOIA, 5 U.S.C. §§
552(b)(5) and (b)(7)(E). Exemption 5 provides for the withholding from disclosure of
inter-agency and intra-agency memoranda which would not be available by law to a
party in litigation with the agency. FOIA Exemption 7(E) provides for the withholding
from disclosure records or information compiled for law enforcement purposes, to the
extent that the production of such law enforcement records or.information wouid
disclose techniques and procedures for law enforcement investigations or prosecutions

* or would disciose guidelines for law enforcement investigations or prosecutions if such
disclosure could reasonably be expected to risk circumvention of the law.
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The records being withheld consist of internai notes and memoranda
containing recommendations, opinions, suggestions and analyses of the Commission’s
technical and legal staffs. The records constitute both predecisional and deliberative
discussion that clearly falls within the attorney-client and attorney-work product
privileges. Any factual materials in the records not covered by some other exemption
are inextricably intertwined with exempt materials or the disclosure of the factual
materials would itseif expose the deliberative process. We have determined that the
disclosure of these certain law enforcement investigatory records responsive to your
request wouid be contrary to the public interest. It would not be in the pubiic interest
to disclose these materials because disclosure would (1) impair the frank exchange of
views necessary with respect to such matters, and (2) reveai the techniques,
guidelines and strategies utilized by the investigative and legal staff in developing the
information regarding. this investigation and other on-going investigations, which if
disclosed would significantly risk circumvention of the statutes and regulations that the
Commission administers,

According to the Commission's regulations implementing the FOIA at 16
C.F.R. § 1015.7, a partial denial of access to records may be appealed to the General
Counsel of the Commission within thirty (30) days of your receipt of this letter. An
appeal must be in writing and addressed to: FOIA APPEAL, General Counsel,
ATTN: Office of the Secretary, U.S. Consumer Product Safety Commission,
Washington, D. C. 20207.

Processing this request, performing the file searches and preparing the
information, cost the Commission $75.00. In this instance, we have decided to waive
all of the charges. Thank you for your interest in consumer product safety. Should
you have any questions, contact Eva M. Grady, Paralegal Specialist by letter, facsimile
(301) 504-0127 or telephone (301) 504-0785.

Sincerely,

Todd A. Stevenson-

Deputy Secretary and _
Freedom of Information Officer
Office of the Secretary

Enclosures
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June 24, 1998

Todd Stevenson

FOIA Officer

CPSC, Room 502
Washington D.C. 20207

Dear Mr. Stevenson

This is a request for information related to the Answer/Manitou Suspension
Fork. It is an after market bicycle component.
— (13 3033 s

I would like the specifics of the complaints from 1996 to present. I do not want
the complaints related to the 1996 recall of the Manitou suspension fork. I was 1 {c
told that several complaints have been made (5/18 & 8/31 of 1997) unrelated to
the previous recall. ‘Czuf >

[ am gathering information because a client had an accident caused by a> )— ’5
separation of his bicycle forks from the fork crown. ‘
Fa- 3007

I would also like information If there are inspections or other actions taken by

CPSC related to the 1996 recall.
you,

John Groseclose

Th
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- U.S. CONSUMER PRODUCT SAFETY COMMISSION
WASHINGTON, D.C. 20207

FREEDOM OF INFORMATION ACT (FOIA)
Request for Information

| Date: Q) Zf\ "q 8 Received By:

REQUESTER: PuoY WATSON
FIRM; : GRovAn, (JNOMRZG  F Yosdel P Vo .
ADDRESS: S00 T SWRET - i
—Sloog 7

__Q.m%_ﬁm— ABIGA — SOV
Telephone: 2ol U4 KL
DOCUMENTS REQUESTED: )
ﬁ‘lg_‘m%gw&- Ay __AnSuer. Fruguds 1M¢,
hvess O IAQUSTRIES  jric
ioacle. [

Al ANTheE . Bl T 1596 A . DA Leahi]

Obtain the following information from the requaster: .

Have you submitted a written request for the records? Tws 1.7

We want to avoid duplicate work and vitten requests are given priority (by our mgulations)

and are processed more efficiently. ' '

will you pay any fees incurred by processing your request? Yes
- Can we sent tha materials by MAIL? Y¢S5 T

Qr Call for pick-up at our office? A

Please ingicate the purpese of your organization or your need for the requested information

for the purposes of assessing any applicable fes waivers: AQE«MI*J in

~ . 5&119\1!, 1504 2% tmisaToN
Fees charges are different for commerdial use requesters, NoN-COMMEITial eOUCAtGHa OF SCieNtfic
institutions, the news madia or "others,” including consumers and plaintiff sttomeys. The Commiasion's
FOIA reguiations at 16 C.F.R. § 1015.9 provide for the charging of fees resuling from the processing of
FOIA requests. The FOLA regulations and fee scheduls ailow for the charges far fils saanch tme at
$12.00 an hour for claricat personnel and $10.50 an hour for profassional parsonne!, $16.80 an
hour for neview firme to determine whather records ware permitted to be withheld, $0.10 a page for
duplication services and for computerized records: central procassing unit (CPU) time, $0.32 a second,
$10.00 for 1,000 ines printed. 1f you have queslions, pleage contact the Cormmission's Office of tha

Secretary Freadom of Information Division by latter, facsimila (301) 5040127, or call (301) 504-0785.
€PSC Form 335 ’
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U.S. CONSUMER PRODUCT SAFETY COMMISSION
WASHINGTON, D.C. 20207-0001

OFFICE OF THE GENERAL COUNSEL ' Jeffrey 8. Bromme

Tel: 301-504-0880 ext. 2209
Fax: 301-504-0403
E-Maif: jbromme@icpsc.gov

September 17, 1998

Ms. Christine Bush

KCTV News 5

P.O. Box 5555

Kansas City, MO 64109-0155

Re: FOIA Appeal #5803008
Lennox Pulse Furnaces

Dear Ms. Bush:

By letter dated June 25, 1998, you appealed the decision of
the Commission's Freedom of Information (FOI) Officer to withhold
information responsive to your Freedom of Information Act (FOQIA)
request. Under authority delegated to me by the Commission, 16
C.F.R. § 1015.7, I have reviewed your appeal and the responsive
documents.

I affirm the FOI Officer's decision to withhold the
information responsive to your FOIA request. My decision is
based on Exemptions 3 and 5 of the FOIA. 5 U.S5.C. §§ 552(b) (3)
and (b) (5).

Exemption 3 provides for the withholding from disclosure of
matters that are specifically exempted from disclosure by another
statute. In applying FOIA Exemption 3 to the withheld documents,
we are relying on section 6(b)(1l). 15 U.S.C. § 2055(b){1).
Section 6(b) (1) requires that, before disclosing information that
would enable the public to identify the manufacturer or private
labeler of a consumer product, the Commission must notify and
provide a summary of the information to each manufacturer or
private labeler to which the information pertains and provide a
reasonable opportunity for comment. The Commission must also
take reasonable steps to assure, prior to its disclosure, that
such information is accurate, and that disclosure is fair in the
Circumstances and reasonably related to effectuating the purposes
of the CPSA. Since the Commission is unable to take the
necessary steps to assure the accuracy of an uncenfirmed consumer
product complaint, it is being withheld.
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Page 2

Exemption 5 provides for the withholding of certain inter~
agency and intra-agency documents. The documents withheld under
this exemption consist of internal notes, staff memoranda, and
other internal documents. This exemption incorporates the
deliberative process privilege which protects advice,
recommendations, and opinions that are part of the deliberative,
consultative, and decision-making processes of the agency.
Although this privilege applies only to the advice, opinions, or
recommendations in a document and not to factual information,
facts are withheld here because they are inextricably intertwined
with the exempt portions.

With respect to your comment concerning "the Commission's
refusal to produce non-internal documents based solely on
Exemption 7(E}," there are no "non-internal" documents that are
being withheld pursuant to FOIA Exemption 7(E) or any other
exemption. As stated above, all of the withheld informatiocn
(except for the consumer product complaint) consists of internal
documents. :

You have the right to seek judicial review of this decision
as provided by 5 U.S.C. § 552(a) (4) (B).




U.S. CONSUMER PRODUCT SAFETY COMMISSION
WASHINGTON, D.C. 20207 e

September 2, 1998

Ms. Amy Marcus
Lathrop & Gage
2345 Grand Boulevard
Kansas City, MO 64108

Re: FOIA 03008: r Christine of K News5 /
Lennox Pu urnace

Dear Ms. Marcus:

. As we discussed in our telephone conversation, the June 25, 1998 appeal from Ms.
Bush of the partial denial dated June 5, 1998 has been delayed, because we have misplaced
our copies of the withheld materials. As I told you, when we process FOIA requests, we
work from copies of the original file materials. I have reordered the original files from the

- records retirement center to recopy the withheld materials and then forward the appeal to the
Commission's General Counsel to complete the processing of the appeal. We have expedited
the reprocessing and expect it to take an additional 10 to 20 days. I apologize for the
inconventence for you and Ms. Bush.

Please be assured that we are handling the appeal as quickly as possible.
You will receive the response at the earliest possible date.

Sincerely,
Todd A. Stevenson

Deputy Secretary and
Freedom of Information Qfficer

Office of the Secretary, Fresdom of Information Division, 4340 East West Highway, Room 502, Bethesds, MD 20814-4408
Telophone (301) 504-0785, X1239, Facsimile (301) 504-0127, E-Mail www.tstevanscn@cpec.gov

cc. Ms. Christine Bush
KCTV News 5
P.O. Box 5555
Kansas City, MO 64109-0155




June 25, 1998 °

FOIA APPEAL \
General Counsel

Attn: Office of the Secretary

U.S. Consumer Product Safety Commission

Washington, D.C. 20207 '

Re: FOIA Request S-803008; Information concerning Lennox Pulse
Furnaces

Dear General Counsel:

I hereby appeal from the partial denial of the above request.
Specifically, I appeal from that portion of the denial which is based on
Exemption 7(e) of the FOIA, 5 U.8.C. section 552 (b) (7) (E).

Both the Commission’s public information office and Lennox have
publicly confirmed that the Commission is investigating these complaints.

Thus the existence of the investigation is not confidential. As such, the
Commission’s refusal to produce non-internal documents based solely on
Exemption 7(E) rings hollow. Exactly what investigatory techniques would
be disclosed if, for example, the Commission produced cqrrespondence
between Lennox and the Commission? Furthermore, given that Lennox is
clearly aware of the investigation, how could production of such documents
_ reasonably be expected to risk cu'cumventlon of the law?

Accordingly, I would ask you to reverse that portion of the denial
which is based on Exemption 7(E). .

Sincerely,
Christine Bush
Post OFrice. Box 5558
Kansas Crry, Missoum 6410001556 . .
213 677.5558

Fax $13 877 7243
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U.S. CONSUMER PRODUCT SAFETY COMMISSION
WASHINGTON, D.C. 20207

June 5, 19498

CERTIFIED MAIL

Ms. Christine Bush

Call for Action Producer

5KCTV

4500 Shawnee Mission Parkway
Fairway, KS 68205 .
Re: A - N ion i Pylse F

Dear Ms. Bush:

This responds to your Freedom of Information Act (FOIA request seeking
information from the Consumer Product Safety Commission. The records from the
Commission files responsive to your request have been processed and copies of the
releasable records are enclosed. The enclosed records represent a finai response to
your request (a partial response was provided under cover letter dated May 4, 1998).

The enclosed records include file information generated by the Commission itself
or its contractors for regulatory or enforcement purposes. These records are in file
ID85-19 and are identifled as Inspection Reports, Laboratory Summaries, Hazard
Assessment memoranda and other correspondence, notes and documents. The
Commission has estabiished management systems under which supervisors are
responsible for reviewing the work of their employees or contractors. The file
information materials are final and have been prepared and accepted by the
Commission's staff under such review systems. The Commission believes that it has
taken reasonable steps to assure the accuracy of the information.

Also enclosed are six (6) Epidemiologic (In-Depth) Investigation Reports with the
underlying and supporting documentation. The Commission has received this
information from its formal investigation systems. Through these systems the
Commission hopes to learn when specific products are associated with illness, injury or
death. The Commission believes that it has taken reasonable steps to assure the
accuracy of this information. While conducting the interviews for the investigation
reports, Commission staff or contractors have spoken with the individuals invoived or
with others who witnessed or are familiar with the incidents. Where possible,
Commission staff have examined the products reportedly involved in the incidents.
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Although the Commission has investigated the incidents described in the investigation
reports, the Commission has not necessarily determined the cause of the incidents.

You will note that information which could identify injured parties and persons
treating them has been deleted from some of the records because section 25@ of the
Consumer Product Safety Act, 15 U.S.C. § 2074(c})(1), prohibits such disclosures
without the consent of those individuals.

We must withhold one (1) product complaint and reported incident that the
Commission has obtained from a consumer, an attorney for a consumer or other. The
Commission has not received confirmation of the accuracy of the information in the
complaint and reported incident. Pursuant to Exemption 3 of the FOIA, 5 U.S.C. §
552(b)(3) and section 6(b)(1) of the Consumer Product Safety Act (CPSA), 15 U.S.C. §
2055(b)(1), and our regulations, 16 C.F.R. § 1101.32, we must withhold the
unconfirmed product complaint and reported incident.

FOIA Exemption 3 provides for the withholding from disclosure of matters that
are specifically exempted from disclosure by another statute. In applying FOIA
Exemption 3, we.are relying on section 6(b){(1) of the CPSA. That section prohibits the
Commission from disclosing information about a consumer product that identifies a
manufacturer or private labeler unless the Commission has taken "reasonable steps" to
assure that the information is accurate, that disclosure is fair in the circumstances, and
that disclosure will be reasonably related to effectuating the purposes of the laws that
the Commission administers. See Commission regulation, 16 C.F.R. § 1101.32.

The Commission's policy is to withhold each consumer complaint and reported
incident uniess: (1) the Commission has conducted an investigation of the complaint
and reported incident, and the investigation corroborates the substance of the
complaint and reported incident; (2) the Commission has conducted or obtained a
technical, scientific, or other evaluation of the product that is the subject of the
complaint and reported incident, and evaluation corroborates the substance of the
information contained in the complaint and reported incident; or (3) the consumer or
person reporting or submitting the incident confirms the accuracy of the information.
The Commission did not take any of these steps with regard to these certain consumer
* compiaints and reported incidents responsive to your request. While it has been
Commission practice since June 1283 to seek confirmation of incoming consumer
complaints and incidents, the Commission does not have the resources to seek
confirmation of the complaints and incidents where a consumer has not responded to
our request for confirmation of the information. '

We must aiso withhold portions of the law enforcement investigatory files
pursuant to Exemptions 5§ and 7 (E) of the FOIA, 5 U.S.C. § § 5§52 (b) (5) and (b) (7)
(E). Exemption 5 provides for the withholding from disclosure of inter-agency and intra-
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agency memoranda which would not be available by law to a party in litigation with the
agency. FOIA Exemption 7 (E) provides for the withholding from disclosure records or
information compiled for law enforcement purposes, to the extent that the production of
such law enforcement records or information would disclose techniques and procedures
for law enforcement investigations or prosecutions, or would disclose guidelines for law
enforcement investigations or prosecutions if such disclosure could reasonably be
expected to risk circumvention of the law.

The records being withheid consist of internal notes and memoranda containing
recommendations, opinion, suggestions and analyses of the Commission's technical
and legal staffs. The records constitute both predecisional and deliberative discussion
that clearly falls within the attorney-client and attorney-work product privileges. Any
factual materials in the records not covered by some otherPexemption are inextricably
intertwined with exempt materials or the disclosure of the factual materials would itself
expose the deliberative process. We have determined that the disclosure of these
certain law enforcement investigatory records responsive to your request would be

contrary to the public interest. It would not be in the public interest to disclose these
" material because disclosure would: (1) impair the frank exchange of views necessary
with respect to such matters, and (2) reveal the techniques, guidelines and strategies
utilized by the investigative and'legal staff in developing the information regarding this
investigation and other on-going investigations, which if disclosed would significantly
risk circumvention of the statutes and regulations of the Commission administers.

According to the Commission's regulations implementing the FOIA at 16 C.F.R. §
1015.7, a partial denial of access to records may be appeaied to the General Counseil
of the Commission within thirty (30) days of your receipt of this letter. An appeal must
* be in writing and addressed to: - FOIA APPEAL, General Counsel, ATTN: Office of the
Secretary, U.S. Consumer Product Safety Commission, Washington, D. C. 20207.

. Processing this request, conducting the file searches and preparing the
information cost the Commission $100.00. In this instance we have decided to waive
ali of the charges. Thank you for your interest in consumer product safety. Should you
have any question, please contact Alberta Mills, Paralegal Specialist, by letter, facsimile

(301) 504-0127 or by telephone (301) 504-0785, ext. 1299.

Sincerely,

Todd A. Stevenson
Deputy Secretary and ,
Freedom of Information Officer ’

Office of the Secretary
enclosures
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U.S. CONSUMER PRODUCT SAFETY COMMISSION
WASHINGTON, D.C. 20207-0001

OFFICE OF THE GENERAL COUNSEL Jefirey S. Bromme
General Counsei

Tei: 301-504-0980 ext. 22899

Fax: 301-504-0403

September 25, 1998

David Stevens, Esqg.

Heller, Holmes & Associlates, P.C.
1101 Broadway

P.O. Box 889

Mattocon, Illinois €1238-0889

Re: FOIA Appeal 806044 on
Black & Decker Compound Miter Saws

Dear Mr. Stevens:

On September 2, 1998, you appealed the decision of the
Commissicn's Freedom of Information Officer to withhold
information responsive to your Freedom of Information Act (FOIA)
request. Under authority delegated to me by the Commission, 16
C.F.R. § 1015.7, I have reviewed your appeal. I affirm the
Freedom of Information Officer's decision to withhold four
unconfirmed consumer complaints, based on FOIA Exemption 3.

5 U.S.C. § 552(b) (3).

Exemption 3 of the FOIA provides for withholding information
that is specifically exempted from disclosure by another statute.
In applying Exemption 3 to the withheld complaints, I am relying
on section 6(b) (1) of the Consumer Procduct Safety Act (CPSA}. 15
U.s5.C., § 2055(b) (1) .

Section 6(b) (1) requires that before disclosing information
that would enable the public to identify the manufacturer or
private labeler of a consumer product, the Commission "shall take
reasonable steps to assure . . . that [the] information . . . is
accurate, and that such disclosure is fair in the ecircumstances
and reasonably related to effectuating the purposes of the
[CPSA] ." The information that is being withheld pursuant to
Exemption 3, relying on section 6(b) (1), consists of four
unconfirmed consumer complaints. The Commission's regulations
require that this information be confirmed as a reasonable step
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to assure the accuracy of the information. 16 C.F.R. §
1101.32¢(a) (3}).

When consumers submit complaints to the Commission, the
Commission sends them forms requesting that they confirm
the information as accurate to the best of their knowledge and
pelief. We also send each submitter a franked return envelope
for mailing back the confirmation. This process, which is
voluntary on the part ¢f the submitter, has been in place since
1982. The four complaints being withheld were subjected to this
process. However, because the submitters of these complaints did
not respond to the Commissicn's request for confirmation, the
Commission may nct disclose the complaints under the FOIA.

You have the right to seek judicial review of this decision,
as provided by 5 U.S§.C. § 552(a) (4} (B).
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HARLAN HELLER . LAW OFFICES OF

BRENT D. HOLMES HELLER, HOLMES & ASSOCIATES, P.C.
H. KENT HELLER "5 UF THE SECRE JARNROFESSIONAL CORPORATION
mvmerVEl:ls . JO“ OF INFORMATION 1109 BROADWAY
Jasorﬁa.crzownﬁn I8 SEP -q P F.C. BOX 889

COLLEEN MANNIX - I: QBirroo, rLLINGIs 61938-0889

MARK E. BOVARD (217) 235-2700

FAX NO. (217) 2350743

September 2, 1998

FOIA Appeal General Counsel

Attn: Office of the Secretary -
U.S. Consumer Products Safety Commission %)
Washington, DC 20207 %

Re:  FOIA Request S-806044, James Stephens © “\‘{
Qur file 11702

To Whom It May Concern:

This law firm represents James Stephens in a potential lawsuit against Black & Decker (U.S)),

. Inc., and Charles Kirchner and Son, Inc., d/b/a Kirchner Building Center, regarding an incident

occurring on August 24, 1997. Mr. Stephens made an FOIA request, and in response received five

epidemiologic investigation reports with the underlying and supporting documentation and related

product complaints or reported incidents. Two other reported incidents, C9525003A and
C9635036A, could not be located. We request that the search for these reports continue.

There were also four additional product complaints and reported incidents that the
Commission has not yet received confirmation of. The Commission therefore withheld the
unconfirmed product complaints and reported incidents from its response to Mr, Stephens’ FOIA
request.

On Mr. Stephens’ behalf, I wish to appeal this partial denial of access to records. It is
extremely important to Mr. Stephens that he receive as complete information as is available in order
that he might determine whether or not to file his lawsuit. We understand that the Commission is
understaffed and under funded, but it looks like Mr. Stephens is being punished for the Commission’s
status which is not his fault. Our request is that these additional product complaints and reported
incidents be revealed to Mr. Stephens pursuant to his request. He would be willing to sign a release,
if necessary, agreeing to non-disclosure of the information so received.

Thank you very much for your consideration of Mr. Stephens’ appeal of the partial denial of
access to these records. If any more formal procedure is required, please let me know and T will be
happy to comply. If a hearing is possible, Mr. Stephens wishes me to participate in such a hearing.
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I look forward to receipt of the additional reports at your earliest convenience.
Very truly yours,

Jé'z,vf/. 7

David Stevens

DS/am
a:foil1702.1tr/98-27
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Neiss code 0841 Black & Decker

August 4, 1958

Certified Mail
James Stephens
PO Box 156

Toledo IL 62468

Dear Mr. Stephens:

Thank you for your Freedom of Information Act (FOIA)
request seeking information from the Commission. The records
from the Commission files responsive to your request have been
processed and copies of the releasable responsive records are
enclosed. We have searched the Commission's injury information
files covering calendar year 1990 through the current year for
information responsive to your request. If you want us to search
into other records, please send in a new request and specify the
time period.

The enclosed records include five Epidemiologic (In-Depth)
Investigation Reports with the underlying and supporting
documentation and related product complaints or reported
incidents. The Commission has received this information from its
formal investigation systems. Through these systems the
Commission hopes to learn when specific products are associated
with illness, injury or death. The Commission believes that it
has taken reasonable steps to assure the accuracy of this
information. While conducting the interviews for the
investigation reports, Commission staff or contractors have
spoken with the individuals involved or with others who witnessed
or are familiar with the incidents. Where possible, Commission
staff have examined the products reportedly involved in the
incidents. Although the Commission has investigated the
incidents described in the investigation reports, the Commission
has not necessarily determined the cause of the incidents.

You will note that in the documents disclosed information
that could identify injured parties and persons treating them has
been deleted, because section 25{c) of the Consumer Product
Safety Act, 15 U.S.C. § 2074 (¢) (1), prohibits such disclosures
without the consent of those individuals. In some cages the

parties have denied consent or consent has not otherwise been
obtained.

Toll-free hodine: 1-800-638-CPSC Web site: http:/fwww.cpsc.gov
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Also enclosed are records pertaining to one product
complaint and reported incident submitted to the Commission by a
consumer or his or her attorney or others. The consumer or
submitter has confirmed the accuracy of the information in the
complaint and reported incident. The Commission has neither
investigated the incident nor conducted or obtained any
evaluations of the product that corroborate the substance of the
information contained in the complaint and reported incident. 1In
this case, we have removed the identity of the complainant at his
or her request.

The search also revealed two reported incidents,
degignated C9525003A and C9635036A, that may be responsgive to
your request, but the reports cannot be located. We must presume
that the documents are misplaced and lost. We apologize for any
inconvenience.

The other records from the Commission files responsive to
your request relate to four product complaints and reported
incidents that the Commission has obtained from consumers,
attorneys for consumers and others., The Commission has not
received confirmation of the accuracy of the information in the
complaints and reported incidents. Pursuant to Exemption 3 of
the FOIA, 5 U.S.C. § 552(b)(3) and section 6(b) (1) of the
Consumer Product Safety Act (CPSA), 15 U.S.C. § 2055(b) (1), and
our regulations, 16 C.F.R. § 1101.32, we must withhold the
unconfirmed product complaints and reported incidents.

FOIA Exemption 3 provides for the withholding from
disclosure of matters that are specifically exempted from
disclosure by another statute. In applying FOIA Exemption 3, we
are relying on section 6(b) (1} of the CPSA. That section
prohibits the Commission from disclosing information about a
consumer product that identifies a manufacturer or private
labeler unless the Commission has taken "reasonable steps" to
assure that the information is accurate, that disclosure is fair
in the circumstances, and that disclosure will be reasonably
related to effectuating the purposes of the laws that the
Commission administers. See Commission regulation, 16 C.F.R. §
1101.32. The Commission's policy is to withhold each consumer
complaint and reported incident unless: (1) the Commission has
conducted an investigation of the complaint and reported
incident, and the investigation corroborates the substance of the
complaint and reported incident; (2} the Commission has conducted
or obtained a technical, scientific, or other evaluation of the
product that is the subject of the complaint and reported
incident, and evaluation corroborates the substance of the
information contained in the complaint and reported incident; or
(3) the consumer or person reporting or submitting the incident
confirms the accuracy of the information. The Commission did not
take any of these steps with regard to these certain consumer
complaints and reported incidents responsive to your request.

Toll-free botline: 1-800-638-CPSC Web site;  http://www .cpsc.gov
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While it has been Commission practice since June 1983 to seesk
confirmation of incoming consumer complaints and incidents, the
Commission does not have the resources to seek confirmation of
the complaints and incidents where a consumer has not responded
to our request for confirmation of the information.

According to the Commission's regulations implementing the
FOIA at 16 C.F.R. § 1015.7, a partial denial of access to records
may be appealed to the General Counsel of the Commission within
thirty (30) days of your receipt of this letter. An appeal must
be in writing and addressed to: FOIA APPEAL, General Counsel,
ATTN: Office of the Secretary, U.S. Consumer Product Safety
Commission, Washington, D. C. 20207.

Processing this request, performing the file searches and
preparing the information, cost the Commission $35.00. 1In this
instance, we have decided to waive all of the charges. Thank you
for your interest in consumer product safety. Should you have
any questions, contact us by letter, facsimile (301} 504-0127 or
telephone (301) 504-0785.

Sincerely,

Todd A. Stevenson

Deputy Secretary and

Freedom of Information QOfficer

Office of the Secretary
Enclosures

Toll-free hotine: 1-800-638-CPSC Web site:  hitp://www cpsc.gov
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U.S. CONSUMER PRODUCT SAFETY COMMISSION
WASHINGTON, D.C. 20207-0001

OFFICE OF THE GENERAL COUNSEL Jeffrey S. Bromme

Tel: 301-504-0880 axt, 2200
Fax 301-504-0403
E-Mail: jorormme@icpsc.gov

October 7, 19898

Robert M. Marionneaux, Jr., Esqg.
P.0O. Box 779
Maringouin, LA 70757

Re: FOIA Appeal #5-807031: Space Heaters
Sample Numbers 3%8-860-6617
98-860-6618
98-860-6619

Dear Mr. Marionneaux:

By letter dated September 12, 1998, you appealed the
decision of the Commission's Freedom of Information (FQI)} Officer
to withhold information responsive to your Freedom of Information
Act (FOIR) request. Under authority delegated to me by the
Commission, 16 C.F.R. § 1015.7, I have reviewed your appeal.

The information you requested pertains to test results from
samples of space heaters collected by the Commission. Upon
investigation, my staff has learned that the Commission was
unable to test the space heaters because of their deteriorated
condition. Therefore, there are no test results that would be
responsive to your FOIA request.

At the time of your request, the FOI Officer was not aware
that the space heaters had not been tested (and could not be
tested). Accordingly, he responded to your initial request based
on the incorrect assumption that responsive information existed.

. We understand that an In-depth Epidemiological Investigation
Report (IDI) exists that may be responsive to your FOIA request.
We cannot disclose it now, however, because we have not complied
with section 6(b) {1} of the Consumer Product Safety Act. 15
U.S.C. § 2055(b) (1}. Such compliance requires, in part, that we
provide an opportunity for comment to the heater manufacturer.

Exemption 3 of the FOIA provides for withholding information
that is specifically exempted from disclosure by another statute.
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In applying Exemption 3 to the IDI, the Commission is relying on
CPSA section 6(b} (1).

The FOI Officer will contact you again aftef he has complied
with section 6({b} (1).

Sincerely,

Q2 C e b

Jeffrey S. Bromme
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Attorney at Law

P.O. Box 779 Maringouin. LA 70757

phone (225 637.3622 fax (225) 637-3613 04/]
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MR. TODD A. STEVENSON

Freedom of Information Office

US Consumer Product Safety Commission
Room 502 C

Washington, DC 20207

Re:  Heater Inspection/Analysis
Sample Numbers:  98-860-6617
98-860-6618
98-860-6619

Dear Mr. Stevenson:

This office is in receipt of your correspondence dated August 19, 1998, wherein you have
responded to my request for information. You mentioned exemptions 5 and 7 (A) of 5 U.S.C. 552(b)
(5) and (b)(7)(A). Exemption 5 as you note provides for the withholding from disclosure of inter-
agency and intra-agency memoranda which would not be available by law o a party in litigation with
the agency. Please know that my clients are not a party in litigation with the agency, and for that
reason the exemption that you site does not apply to my clients and my request should be honored.
Exemption 7 (A) provides for the withholding from disclosure records or information compiled for
law enforcement purposes, o the extent that the production of such law enforcement records or
information could reasonably be expected o interfere with enforcement proceedings. Please know
that there has not been any criminal investigation and there will not be a criminal prosecution
regarding my clients or with any other persons involved in this claim. For that reason the release of
these documents does nof- in anyway interfere or impede with law enforcement proceedings.
Therefore your sighting of Exemption 7 (A) does not allow you not to furnish the requested records.

Accordingly, I am forwarding a copy of my letters of request and your correspondence as well
to the General Counsel of the Commission. That should serve as an appeal for the record.

1 look forward to discussing this matter with you in the future.

RMM:bs
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August 19, 1998

Robert M. Marionneauz, Jr.
PO Box 779
Maringoun, LA 70757

RE: FOIA Request S-807031: Space Heaters, Sample Numbers
98-860-6617, 18 & 19

Dear Mr. Marionneauz;

Thank you for your Freedom of Information Act (FOIA) request seeking
information from the Commission.

The records responsive to your request are contained in the Commission's law
enforcement investigatory files. We must withhold the records pursuant to the
Exemptions 5 and 7(A), 5 U.S.C. §§ 552(b)(5) and (b}(7)(A). Exemption 5 provides for
the withholding from disclosure of inter-agency and intra-agency memoranda which -
would not be available by law to a party in litigation with the agency. Exemptions 7(A)
provide for the withholding from disclosure records or information compiled for law
enforcement purposes, to the extent that the production of such law enforcement
records or information couid reascnably be expected to interfere with enforcement
proceedings.

The records being withheld consist of internal notes, memoranda and other
documents containing recommendations, opinions, suggestions and analyses of the
Commission's technical and legal staffs. The records constitute both predecisionai
and deliberative discussion that clearly falls within the attorney-client and attorney-work
product privileges. Any factual materials in the records not covered by some other
exemption are inextricably intertwined with exempt materiais or the disciosure of the
factual materiais would itseif expose the deliberative process. We have determined
that the disclosure of these certain faw enforcement investigafory records responsive
to your request would be contrary to the public interest. It would not be in the public
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interest to disclose these materials because disclosure would (1) impair the frank
exchange of views necessary with respect to such matters, and (2) prematurely reveal
information used in the investigation, thereby interfering with this and other matters by
disclosing the government's basis for pursuing this matter.

According to the Commission's regulations implementing the FOIA at 16 C.F.R.
1015.7, a denial of access to records may be appealed fo the General Counsel of the
Commission within thirty (30} days of your receipt of this letter. An appeal must be in
writing and addressed to: FOIA APPEAL, Generai Counsel, ATTN: Office of the
Secretary, U.S. CONSUMER PRODUCT SAFETY COMMISSION, Washington, D.C.
20207.

This completes the processing of your request. The cost to the Commission to
perform the searches and prepare this information was $50.00. In this instance, we
have decided to waive the charges. Thank you for your interest in consumer product
safety. Should you have any questions, contact Eva M. Grady, Paralegal Specialist by
letter, facsimile (301) 504-0127 or telephone (301) 504-0785.

Sincerely,

Todd A. Stevenson

Deputy Secreetary and
Freedom of Information Officer
Office of the Secretary
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June 29, 1998 A I ,

MR. TODD A. STEVENSON
U.S. Consumer Product Safety Commission
Washington, D. C. 20207

Re:  Specific Request for Information regarding
Sample# (s) 98-860-6617, 93-860-6618, and 98-860-6619 3 4 j’

-

De_alj Mr. Stevenson:

This office is in receipt of your correspondence dated June 12, 1998, wherein you provided
information regarding the above referenced space heaters located in a residence situated in Blanks,
Louisiana, which was engulfed in a fire which HIRIDately was the cause of death of six minor children.

The information provided to this office consisted of SAMPLE COLLECTION REPORTS
for each heater or sample. These reports basically stated the description and condition of the heater
when received from the State Fire Marshal and any remarks made regarding the samples.

This office is in need of the following information regarding the sample collections obtained
by the commission:

1) Whether any or all of the heaters weré “On” or “Off” the night of the fire;

2) Whether any or all of the heaters were defective and were the cause of the fire that
consumed the residence;

3) Whether the commission was able to obtain the name of the manufacturers’ of the
samples in question,;

4) Copies of any and all test results, test documentation, notations, etc., regarding the
heaters (samples);

5) Any and all final reports, analysis reports, etc., in reference to the heaters (samples)..

Please advise this office whether this documentation is available, and if there is a charge for

the photostatic copying of said documents or shipping costs, so that this office can forward payment
on receipt for this information.

Your assistance is greatly appreciated. Should you have further questions please do not
- hesitate to contact by legal secretary, Bonnie Suggs at (504) 637-3622.

4873
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U.S. CONSUMER PRODUCT SAFETY COMMISSION

¢ WASHINGTON, D.C. 20207-0001 _

CFFICE OF THE GENERAL COUNSEL Jeffray S. Bromme
General Counssl

Tel: 301-504-0980 axt, 2290

Fac 301-504-0403

E-Mail: cpsc-ge@epse.gov

"QOctober 8, 1998

David G. Abramovici, Esqg.
Smith Demahy & Drake
Bayside Office Center
141 N.E. Third Avenue
Miami, Flecrida 33132

Re: FOIA Appeal S-807035
Keller Extension Ladders

Dear Mr. Abramovici:

By letter dated August 19, 1998, you appealed the decision
of the Commission's Freedom of Information (FOI) Officer to
withhold information responsive to your Freedom of Information
Act (FOIAR) request. Under authority delegated to me by the
Commission, 16 C.F.R. § 1015.7, I have reviewed your appeal.

I affirm the FOI Officer's decision to withhold the pages
identified in the paragraphs below. My decision is based on FOIA
Exemptions 3, 4, 5, and 7(E). 5 U.S5.C. §§ 552(b) (3}, (b)(4),

(b} (5), and (b) (7)(E).

Exemption 3 of the FOIA provides for withholding information
that is specifically exempted from disclosure by another statute.
In applying Exemption 3 to the withheld information, the
Commission is relying on section 6(a) {2) of the CPSA. 15 U.S.C.
§ 2055(a) (2). Section 6(a) (2) expressly prohibits the disclosure
of information reported to or otherwise obtained by the
Commission which contains or relates to trade secrets or other
confidential commercial information. Such information is
confidential if disclosure is likely (1) to impair the
government's ability to obtain the necessary information in the
future or (2) to cause substantial harm to the competitive
position of the person from whom the information was obtained.
National Parks & Conservation Association v. Morton, 498 F.2d
765, 770 (D.C. Cir. 1974). 1In addition, CPSA section 6(a) (2}
incorporates Exemption 4 of the FOIA which protects trade secrets




David G. Abramovici, Esq.
October 8, 1998

Page 2
and confidential commercial information obtained from a person.

Under FOIA Exemptions 3 and 4, and CPSA section 6(a)(2), the
Commission is withholding correspondence between the Commission
and Keller Industries, Inc., corporate financial information, and
a list of trucking companies that transport the company's
products on pages 26, 54, 65, 79-81, 85-90, 104-107, and 152-154.

in applying FOIA Exemption 3, the Commission is also relying
on CPSA section 6(b)(1). 15 U.S.C. § 2055(b){1l). Section
6(b) (1} requires that before disclosing informaticn that would
enable the public to identify the manufacturer or private labeler
of a consumer product, the Commission "shall take reasonable
steps to assure . . . that [the] information . . . is accurate,
and that such disclosure is fair in the circumstances and
reasonably related to effectuating the purposes of the [CPSA]."
The information that is being withheld pursuant to FOIA Exemption
3, relying on section 6(b) (1), consists of documents relating to
the negotiations leading up to the recall on pages 42-43, 46, 48-
49, 53, 55~-64, 66-77, 91-100, 142-144, 147, 155-161, 163-164,
lé6, 170, 172, 175-177, 182-184, 188-194, 196, 198, 200-201, 203,
205, 207, 209, 211, 213-214, and 217-224. Since these documents
are merely drafts of the recall data that was ultimately
published, it would be not be "fair in the circumstances™ for the
Commission to release this information. 16 C.F.R.
§ 1101.33(b}(1l)and (2).

FOIA Exemption 3 provides for the withholding of certain
inter-agency and intra-agency documents and incorporates the
deliberative process privilege. This privilege protects advice,
recommendations, and opinions which are part of the deliberative,
consultative, and decision-making processes of the agency.
Although this privilege applies only to the opinions or
recommendations in a document and not to factual information,
facts are withheld here because they are inextricably intertwined
with the exempt portions. The information being withheld
pursuant to Exemption 5 consists of intra-agency memoranda and
internal notes on pages 127, 136-141, 145, and 148-151.

The documents being withheld under FOIA Exemption 5, as
discussed above, are also being withheld under FOIA Exemption
7(E). In addition, a document on pages 31 and 32 is being
withheld under FOIA Exemption 7(E). FOIA Exemption 7(E) provides
for the withholding of investigatory records or information
compiled for law enforcement purposes, but only to the extent
that the production of such law enforcement records or
information would disclose techniques and procedures for law
enforcement investigations or prosecutions, or would disclose
guidelines for law enforcement investigations or prosecutions if
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such disclosure could reascnably be expected to risk
circumvention of the law. I have determined that disclosure of
these documents could reasonably be expected to interfere with
law enforcement proceedings and would disclose techniques and
procedures for law enforcement proceedings.

The documents concerning different models of Keller ladders
are not responsive to this FOIA request. If you would like to
obtain these documents, you should make a new FOIA request.

You have the right to seek judicial review of this decision
as provided by 5 U.S.C. § 552(a) (4) (B).

Sincerely,

(T C - k-

Jeffrey S. Bromme
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DAVID ¢, ABRAMOVIC)

August 19, 1998 .

BY FACSIMILE AND U.S, MAIL

FOIA APPEAL

General Counsel

Altention:  Office of the Secretary

U.S. Consumer Product Safety Commission
Washington, D.C.

20207

NQ. 534

PENTHOUSE
BAYSIDE OFFICE CENTER
14] N.E THIRD avEnyE
MIAMI, FLORIDA 32132
—
DADE 1303 37-0000
FAX 1309 373-0202

RE: FOIA Request S-807035: Keller Recall Industrial Type 1
and Industrial Heavy Duty Type 1A-28, 32, 36 and 40 Foot
Fiberglass Extension Ladders, Search Covers 1990-1996

Dear Sirs:

Pursuant to your letter of July 21, 1898, in which you axempted
various information pursuant to Mr. Frank Labrador Esq's., (our co-counsel)
F.O.L.A request, we hergby flle this appeal on his behalf. Attached is a copy of

your response letter to Mr. Labrador.

The requested information which was denied is in file RP960051 and
is identified as unconfirmed product complaints and reported incidents,

information deemed as proprietory or trade secrsts, information
enforcement investigatory flie and information withheld becaus
model number.

in your law
e of wrong

Safety Act, and in addition pursuant to 15 U.S.C sect. 2055(b)(1) and ragulation
16 C.F.R sect. 1101.32, The denial was based on the conclusion that these
reports and incidents were unconfirmed. it is our contention that these
complaints and incidents are reported and confirmed and as such we are

entitled to review them.

In addition, the Commission withheld a second group of documaents
pursuant to Exemptions 3 and 4 and section 6(a)(2) of the CPSA and 15 U.S.C.
sect. 2055(a)(2). This exemption protects trade secrets and confidential
Information. We beligve that the public’s safety and right to know takes

a2

PPN i e
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The following pages were withheld pursuant to the above exemption.: 49,
81, 85-99, 100, 104, 142-144, 147, 152-161, 163-164, 166, 170, 172, 175, 176-
177, 182-184, 188-194, 196, 198, 200-201, 203, 205, 207, 209, 211, 214 and
217-224.

The third denial of documents was based on Exemption 5 and 7(e) of the
F.O.I.A and 5§ U.S.C sections 552(b)(5) and (b}{7)(e). This exemption prohibits
the disclosure of intra and inter-agency memoranda which would not be
available to a party in litigation with the agency. This exemption doas not apply
to us because we ara not in litigation with the agency and therefore are antitled
{o review them. .

The following pages were denied based on the above exemption.: 31-32,
84, 127, 136-141, 145 and 148-151.

The last denial of documents pursuant to our request was based on that
the model number of the ladder was different than the one in question. We do
not see how this is important if it is essentially the same ladder with the same
faulty mechanism. In our case, the locking mechanism of the ladder involved
appeared to have locked, but did not, causing our client to fall. Therefore, we
should be entitled 10 this material as well.

The following pages were withheid based on the above reason.: 16-21,
28, 115-116, 123-126 and 134-135.

In conclusion, we do not see how the information requested is in violation
of the attorney-client or attorney work product privelege. in addtion, we believe
that this information is in the public's interest to know, in that it will help to reveal
the products liability issue in this case. In addition, we would also request to be
given more specific information ragarding the documents withheld so that we
can better address our legal position.

Awaiting your timely response,

Sincerely,

David Abramovici, Esg.

cc. Law Offices of Frank L. Labrador
Gables International Centre
300 Aragon Avenus, Suite 250
Coral Gables, Fi., 33134
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U.S. CONSUMER PRODUCT SAFETY COMMISSION

WASHINGTON, D.C. 20207

July 21, 1898
Cortified Mail

Frank L. Labrador, Esq.
Gables International Centre
300 Aragon Avenue

Suite 250

Coral Gables, FL 33134

RE: FOIA Request S5-807035: Keiler Recall Industrial Type 1 and Industrial
Heavy Duty Type IA - 28, 32, 36 and 40 Foot Fiberglass Extension
Ladders, Search Covers 1980 - 1996

Dear Mr. Labrador:

Thank you for your Freedom of Information Act (FOIA) reguest seeking
information from the Commission. The records from the Commission files responsive
to your request have been processed and copies of the releasable responsive records
are enclosed.

The enclosed records include file information generated by the Commission
itself or its contractors for regulatory or enforcement purposes. These records are in
file RP980051and are identified as correspondence, notes and documents. The
Commission has established management systems under which supervigors are
responsible for reviewing the work of their employees or contractors. The file
information materials are final and have been prepared and accepted by the
Commission's staff under such review systems. The Commission believes that it has
taken reasonable steps to assure the accuracy of the information. Please note that
the Commission’s staff, not the Commissioners themselves, made the preiiminary
determination that this product presented a substantial risk of injury to the public as
defined by the Consumer Product Safety Act.

The enclosed records include two (2) Epidemiologic Investigation Reports
with the underlying and supporting documentation and related product complaints or
reported incidents where available. The Commission has received this information
from its formal investigation systems. Through these systems the Commission hopes
to Jearn when specific products are associated with iliness, injury or death. The
Commission believes that it has taken reascnable steps to assure the accuracy of this
information. While conducting the interviews for the investigation reports, Commission
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staff or contractors have spoken with the individuals invoived or with others who
witnessed or are familiar with the incidents. Where possibie, Commission staff have
examined the products reportadly involved in the incidents. Aithough the Commission
. has investigated the incidents described in the investigation reports, the Commission
has not necessarily determined the cause of the incidents.

Also enclosed are records pertaining to one product complaint and reported
incident submitted to the Commisslon by a consumer or his or her attorney or others.
The consumer or submitter has confirmed the accuracy of the information in the
compiaint and reported incident. The Commission has neither investigated the
incident nor conducted or obtained any evaluations of the product that corroborate the
substance of the information contained in the complaint and reported incident. In this
case, we have removed the identity of the complainant at his or her request.

The other records from the Commission files responsive to your requast relate
to six product complaints and reported incidents that the Commission has obtained
from consumers, attorneys for consumers and others. The Commission has not
received confirmation of the accuracy of the information in the complaints and reported
incidents. Pursuant to Exemption 3 of the FOIA, § U.S.C. § §52(b)(3) and section
6(b)(1) of the Consumer Product Safety Act (CPSA), 15 U.S.C. § 2055(b)(1), and our
regulations, 16 C.F.R. § 1101.32, we must withhold the unconfirmed product
compiaints and reported incidents.

FOIA Exemption 3 provides for the withhoiding from disclosure of matters that
are specifically exempted from disclosure by another statute. In applying FOIA
Exemption 3, we are relying on section 6(b)(1) of the CPSA. That section prohibits
the Commission from disclosing information about a consumer product that identifies a
manufacturer or private labeler uniess the Commission has taken "reasonable steps”
to assure that the information is accurate, that disclosure is fair in the circumstances,
and that disclosure will be reasonably related to effectuating the purposes of the laws
that the Commission administars. See Commission regulation, 16 C.F.R. § 1101.32.
The Commission's policy is to withhold each consumer complaint and reported incident
unless: (1) the Commission has conducted an investigation of the complaint and
reported incident, and the investigation corroborates the substance of the complaint
and reported incident; (2) the Commission has conducted or obtained a technical,
scientific, or other evaluation of the product that is the subject of the complaint and
reported incident, and evaluation corroborates the substance of the information
contained in the complaint and reported incident; or (3) the consumer or person
reporting or submitting the incident confirms the accuracy of the information. The
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Commission did not take any of these steps with regard to these certain consumer
complaints and reported incidents responsive to your request. VWhile it has been
Commission practice since June 1883 to seek confirmation of incoming consumer
complaints and incidents, the Commission does not have the resources to seek
confirmation of the complaints and incidents where a consumer has not responded to
our request for confirmation of the information.

We must withhold other records pertaining to the Keller industries, Inc. that
have been claimed as proprietary and confidential by them pursuant to Exemptions 3
and 4 and section 8(a)(2) of the CPSA, 15 U.S.C. § 2055(a)}(2). Section 6(a)(2)
prohibits the Commission from disclosing information that is exempt from disclosure
under Exemption 4 of the FOIA. That exemption protects trade secrets and
confidential commercial information. Confidential commercial information is information
directly related to a firm's business that the firm has not made public and whose
disclosure could give a substantial commercial advantage to a competitor. We are
withholding pages: 49, 81, 85-99, 100, 104, 142-144, 147, 152-161, 163-164, 166,
170, 172, 175, 176-177, 182-184, 188-194, 196, 198, 200-201, 203, 2085, 207, 208,
211, 214, and 217-224.

We must withhold other records responsive to your request that is contained in
the Commission's law enforcement investigatory file, pursuant to the Exemptions 5 and
7(E) of the FOIA, 5 U.S.C. §§ 8§52(b)(5) and (b)(7}E). Exemption 5 provides for the
withholding from disclosure of inter-agency and intra-agency memoranda which would
not be available by law to a party in litigation with the agency. FOIA Exemptions 7(E)
provide for the withholding from disclosure records or information compiled for law
enfotcement purposes, to the extent that the production of such law enforcement
records or information would disclose techniques and procedures for law enforcament
investigations or prosecutions or would disclose guidelines for law enforcement
investigations or prosecutions if such disclosure could reasonably be expected to risk
circumvention of the law. We are withholding pages 31-32, 84, 127, 136-141, 145,
and 148-151.

The records being withheld consist of internal notes, memoranda and other
documents containing recommendations, opinions, suggestions and analyses of the
Commission's technical and legal staffs. The records constitute both predecisional
and deliberative discussion that clearly falls within the attorney-client and attorney-work
product privileges. Any factual materials in the records not covered by some other
exemption are Inextricably intertwined with exempt materials or the disclosure of the
factual materials would itself expose the deliberative process. We have determined
that the disclosure of these certain law enforcement investigatory records responsive
to your request would be contrary to the public interest. It would not be in the public
interest to disciose these materials because disclosure would (1) impair the frank

#i5)
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exchange of views necessary with respect to such matters, (2) reveal the techniques,

- guidelines and strategies utilized by the investigative and legai staff in developing the

information regarding this investigation and other on-going investigations, which if
disclosed would significantly risk circumvention of the statutes and regulations that the
Commission administers. '

Also, other documents not responsive to your request are being withheld
because the model number is different, the withholding pages are 16-21, 28, 115-116,
123-126 and 134-135.

According to the Commission's regulations implementing the FOIA at 16 C.F.R.
§ 1015.7, a partial denial of access to records may be appealed to the General
Counsel of the Commission within thirty (30) days of your receipt of this letier. An
appeal must be in writing and addressed to: FOIA APPEAL, General Counsel, ATTN:
Office of the Secretary, U.S. Consumer Product Safety Commission, Washington,
D. C. 20207. -

Processing this request, perfbrming the file searches and preparing the
information, cost the Commission $65.00. In this instance, we have decided to waive
all of the charges. Thank you for your interest in consumer product safety. Should

you have any questions, contact Eva M. Grady, Paralegal Specialist by letter, facsimile

(301) 504-0127 or telephone (301) 504-078S5.

|y —— b g a4

Todd A. Stevenso
Deputy Secretary and
Freedom of Information Officer

Office of the Secretary
Enclosures

rav
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U.S! CONSUMER PRODUCT SAFETY COMMISSION

WASHINGTON, D.C. 26207

July 21, 1998
Certified Mail . N .
Frank L. Labrador, £sq.
Gables International Centre
300 Aragon Avenue ;

Suite 250
Coral Gables, FL. 33134

RE: FOIA Request S-807035: Keller Recail Industrial Type 1 and industrial
Heavy Duty Type |A - 28, 32, 36 and 40 Foot Fibergiass Extension
Ladders, Search Covers 1990 - 199¢

Dear Mr. Labrador:

Thank you for your Freedom of Information Act (FOIA) request seeking
information from the Commission. The records from the Commission files responsive
to your request have been processed and copies of the releasable responsive records
are enclosed.

The enclosed records include file information generated by the Commission
itself or its contractors for regulatory or enforcement purposes. These records are in
file RP9680051and are identified as correspondence, notes and documents. The
Commission has established management systems under which supervisars are
responsible for reviewing the work of their employees or contractors. The file
information materials are final and have been prepared and accepted by the
Commission's staff under such review systems. The Commission believes that it has
taken reasonable steps to assure the accuracy of the information. Please note that
the Commission's staff, not the Commissioners themselves, made the preliminary
determination that this product presented a substantial risk of injury to the public as
defined by the Consumer Product Safety Act.

The enclosed records include two (2) Epidemiologic Investigation Reports
with the underlying and supporting documentation and related product complaints or
reported incidents where available. The Commission has received this information
from its formal investigation systems. Through these systems the Commission hopes
to learn when specific products are associated with iliness, injury or death. The
Commission believes that it has taken reasonable steps to assure the accuracy of this
information. While conducting the interviews for the investigation reports, Commission
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staff or contractors have spoken with the individuals invoived or with others who
witnessed or are familiar with the incidents. Where possible, Commission staff have
exampined the products reportedly involved in the incidents. Although the Commission
has investigated the incidents described in the investigation reports, the Commission
has not necessarily determined the cause of the incidents.-

Also enclosed are records pertaining to one product complaint and reported
incident submitted to the Commission by a consumer or his or her attorney or others.
The consumer or submitter has confirmed the accuracy of the information in the
complaint and reported incident. The Commission has neither investigated the
incident nor conducted or obtained any evaluations of the product that corroborate the
substance of the information contained in the complaint and reported incident. In this
case, we have removed the identity of the complainant at his or her request.

The other records from the Commission files responsive to your request relate
to six product complaints and reported incidents that the Commission has obtained
from consumers, attorneys for consumers and others. The Commission has not
received confirmation of the accuracy of the information in the complaints and reported
incidents. Pursuant to Exemption 3 of the FOIA, 5 U.S.C. § 552(b)(3) and section
6(b)(1) of the Consumer Product Safety Act (CPSA), 15 U.S.C. § 2055(b)(1), and our
regulations, 16 C.F.R. § 1101.32, we must withhold the unconfirmed product
complaints and reported incidents.

FOIA Exemption 3 provides for the withhoiding from disclosure of matters that
are specifically exempted from disclosure by another statute. In applying FOIA
Exemption 3, we are relying on section 6(b)(1) of the CPSA. That section prohibits
the Commission from disclosing information about a consumer product that identifies a
manufacturer or private labeler unless the Commission has taken "reasonable steps"
to assure that the information is accurate, that disclosure is fair in the circumstances,
and that disclosure will be reasonably related to effectuating the purposes of the laws
that the Commission administers. See Commission regulation, 16 C.F.R. § 1101.32,
The Commission's policy is to withhold each consumer complaint and reported incident
uniess: (1) the Commission has conducted an investigation of the complaint and
reported incident, and the investigation corroborates the substance of the complaint
and reported incident; (2) the Commission has conducted or obtained a technical,
scientific, or other evaluation of the product that is the subject of the compiaint and
reported incident, and evaluation corroborates the substance of the information
contained in the complaint and reported incident; or (3) the consumer or person
reporting or submitting the incident confirms the accuracy of the information. The
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Commission did not take any of these steps with regard to these certain consumer
complaints and reported incidents responsive to your request. While it has been
Commission practice since June 1883 to seek confirmation of incoming consumer
complaints and incidents, the Commission does not have the resources to seek
confirmation of the complaints and incidents where a consumer has not responded to
our request for confirmation of the information.

We must withhold other records pertaining to the Keiler Industries, Inc. that
have been claimed as proprietary and confidential by them pursuant to Exemptions 3
and 4 and section 6(a)(2) of the CPSA, 15 U.S.C. § 2055(a)(2). Section 6(a)(2)
prohibits the Commission from disclosing information that is exempt from disclosure
under Exemption 4 of the FOIA. That exemption protects trade secrets and
confidentiai commercial information. Confidential commercial information is information
directly related to a firm's business that the firm has not made public and whose
disclosure could give a substantial commercial advantage to a competitor. We are
withholding pages: 49, 81, 85-89, 100, 104, 142-144, 147, 152-161, 163-164, 166,
170, 172, 175, 176-177, 182-184, 188-194, 196, 198, 200-201, 203, 205, 207, 209,
211, 214, and 217-224. ‘

We must withhold other records responsive to your request that is contained in
the Commission's law enforcement investigatory file, pursuant to the Exemptions 5 and
7(E) of the FOIA, § U.S.C. §§ 552(b)5) and (b)(7)(E). Exemption 5 provides for the
withholding from disclosure of inter-agency and intra-agency memoranda which would
not be available by law to a party in litigation with the agency. FOIA Exemptions 7(E)
provide for the withholding from disclosure records or information compiled for law
enforcement purposes, to the extent that the production of such law enforcement
records or information would disclose techniques and procedures for law enforcement
investigations or prosecutions or would disclose guidelines for law enforcement
investigations or prosecutions if such disclosure could reasonably be expected to risk
circumvention of the law. We are withholding pages 31-32, 84, 127, 136-141, 145,
and 148-151.

The records being withheld consist of internal notes, memoranda and other
documents containing recommendations, opinions, suggestions and analyses of the
Commission's technicai and legal staffs. The records constitute both predecisional
and deliberative discussion that clearly falls within the attorney-client and attorney-work
product privileges. Any factual materials in the records not covered by some other
exemption are inextricably intertwined with exempt materials or the disclosure of the
factual matenriais would itself expose the deliberative process. We have determined
that the disclosure of these certain law enforcement investigatory records responsive
to your request wouid be contrary to the public interest. It would not be in the public
interest to disclose these materials because disclosure would (1) impair the frank
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exchange of views necessary with respect to such matters, (2) reveal the techniques,

guidelines and strategies utilized by the investigative and legal staff in developing the

information regarding this investigation and other on-going investigations, which if

disclosed would significantly risk circumvention of the statutes and regulations that the
Commission administers.

Also, other documents not responsive to your request are béing withheld
because the model number is different, the withholding pages are 16-21, 28, 115-116,
123-126 and 134-135.

According to the Commission's regulations implementing the FOIA at 16 C.F.R.
§ 1015.7, a partial denial of access to records may be appealed to the General
Counsel of the Commission within thirty (30) days of your receipt of this letter. An
appeal must be in writing and addressed to: FOIA APPEAL, Generai Counsel, ATTN:

Office of the Secretary, U.S. Consumer Product Safety Commission, Washington,
D. C. 20207.

‘ Processing this request, performing the file searches and preparing the

information, cost the Commission $65.00. In this instance, we have decided to waive
all of the charges. Thank you for your interest in consumer product safety. Should
you have any questions, contact Eva M. Grady, Paralegal Specialist by letter, facsimile
(301) 504-0127 or telephone (301) 504-0785.

Sincerely,

Todd A. Stevenson
Deputy Secretary and
Freedom of Information Officer

Office of the Secretary.
Enclosures
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June 30, 1998

all
Lz

U.S. Consumer Product Safety Commission
Washington, D.C. 20207

Attention: Patrick D. Shannon

RE:

PHODUCT:__'_ KELLER AND COLUMBIA EXTENSION LADDER;

B————

—\- .
Dear Mr. Shannon:

a | thank y;)'u for the information you recently .provided to me regarding the
recall of the industrial extension ladders that were manufactured under the
“Kaller” and Columbia” name.

| would like to request copies of the files regarding the investigation that
led up to the decision to recall these products and any other information that
your office may have concerning same. Needless to say, | will pay all
reasonable costs associated with this request.

Your continued cooperation is appreciated. Should you have any
questions or wish additional information, please do not hesi to call me.

FLL/cd
cc. Ken Drake, Esq.

oL
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© This responds to your Freedom of Information Act request for a listing of the U. S.
‘Consumer Product Safety Commission's (Commission) databases.

Enclosed is the most recent listing of Commission database applications along with a
description of each.

This completes the processing of your request. With this response we consider as-
closed your appeal of our delay in responding. The cost to the Commission to prepare this
information for release was $30.00. In this instance we have decided to waive the charges.
Thank you for your interest in product safety.

Sincerely,

IO

Sandra K. Bradshaw

Sr. FOIA Specialist

Freedom of Information Division
Office of the Secretary

Enclosure

Tofl-free hotline: 1-800-638-CPSC Web site; hetp:/fwww.cpsc.gov
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Dayton Daily News

45 S. Ludlow 5t Phone: (937) 2252399
Dayton OH 45402 Sept. 22, 1998 Fax: (937)-225-2241

FOIA Appeal/General Counsel

ATTN: Office of the Secretary

U.S. Consumer Product Safety Commission
Washington, D.C.

RE: FOIA REQUEST NO. §-802039

This is an appeal under the Freedom of Information Act, § U.S.C. 552. On Feb. 2,
1998, | filed the attached FOIA, and the attached responses were sent subsequent to
that request.

The last response was dated Feb. 12, 1898, more than seven months ago.

In any case, 1 expect to receive your decision no later than by 20 business days, as

i ” Thank you for your assistance.

Dayton Daily News

The First COXNcwspapa'
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Dayton Daily News

48 S. Ludlow St. Phone: (937) 325-2399
Dxyton OH 45402 Jan. 30, 1998 Fax: (937)-225-2241

\,-OF";* ‘FOIA’S
19199 | 4

ation Act, 5 U.S.C. 562, |
documents ar computer
held by the Consumer Product €</ %
Safety Commission. Please include, but do not limit this request to, the
tiles of the databases and a description of the Information held in each
database. | you have this Information (s list of databases) in database
form, | can accept 9 track tape, 3.5 diskette or CD rom. | need raw data, 7 - 3
not a text dump or printout. . o
i you conclude that any of the documents are exempt under the Act,
plesse exercise you discretion to discicse these records nevertheless.
Please justify ail deletions by reference to specific exemptions of the
Act and reiease all ressonably segregable porticns of otherwise exempt
material. |, of course, reserve the right to appeal any decisions.
include information that otherwise would be considered non-
responsive, and let me know # any eimilar requeats have been filed.
Notly me prior to incurring more than $80 of expenses. The FOIA Act
provides for a waiver or reduction of fees if disclosure could be
considered &s "primarily benefiting the general public,” and this
information is related to my job as a journalist.

Tod Stevenson
Consumer Product Safety Commission (FOIA)

Dear Mr. Stevenson,

Pursuant to the federal Freedom of Info
request access to and copies of all pape

This Infarmation Is of timely value, so pleass communicate questions
by telephone rather than by mall. | look forward to your reply within 10
business days, as the statute requires.

Thanks for your assistance.
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U.S. CONSUMER PRODUCT SAFETY COMMISSION
WASHINGTON, D.C. 20207

October 27, 1998
CERTIFIED MAIL

Mr. Russell Carollo
Dayton Daily News
45 S. Ludlow Street
Dayton, OH 45402

Re: FOIA Request S802004: Copies of Databases

Dear Mr. Carollo:

Thank you for your Freedom of Information Act (FOIA) request to the
Commission seeking "copies of [specific] computer databases." Enclosed are the publically
avatlable information from: (1) the National Electronic Injury Surveillance System (NEISS)
and Death Certificate summaries on CD Rom disk and with sheets explaining the fields, and
(2) reference documents that include the press releases on floppy disks. We cannot identify
the database that your identify as "the Civil Penalties Database." With this response we will
consider as moot your appeal dated September 22, 1998, as to the delay in responding to this
request. Should you wish to appeal any part of this response, the appeal rights are explained
below.

We removed from the NEISS data, the hospital codes and the case numbers of the
injured persons pursuant to Exemptions 3 and 4 of the FOIA, 5 U.S.C. § 552(b)(3) and (b)(4)
and section 6(b)(1) of the Consumer Product Safety Act (CPSA), 15 US.C. § 2055(a)(2).
FOIA Exemption 3 provides for the withholding from disclosure of matters that are
specifically exempted from disclosure by another statute. In applying FOIA Exemption 3 to
these records, we are relying in part on section 6(a)(2) of the CPSA, which prohibits the
Commission from disclosing information that is exempt from disclosure under Exemption 4 of
the FOIA. Exemption 4 protects trade secrets and commercial or financial information
obtained from a person that is privileged or confidential. To be "confidential," information
must be likely to (1) impair the government's ability to obtain necessary information in the
future or (2) cause substantial harm to the competitive position of the person from whom the

Office of the Secretary, Freedom of Information Division, 4340 East West Highway, Room 502, Bethesda, MD 20814-4408
Telephone (301) 504-0785, Facsimile (301) 304-0127, E-Mail www.tstevenson@cpac.gov



Mr. Russell Carollo, Dayton Daily News
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information was obtained. National Parks & Conservation Ass'n v. Mortop, 498 F.2d 765
(D.C. Cir. 1974). In addition, Exemption 3 of the FOIA, 5 U.S.C. § 552(b)(3), provides for
the withholding from disclosure of matters that are specifically exempted from disclosure by
another statute. '

We are also withholding portions that would identify manufacturers or products
from the database information applying FOIA Exemption 3 to this material while relying on
section 6(b)(1) of the CPSA, 15 U.S.C. § 2055(b){(1). That section prohibits the Commission
from disclosing information about a consumer product that identifies a manufacturer or private
labeler unless the Commission has taken "reasonable steps" to assure that the information is
accurate, that disclosure is fair in the circumstances, and that disclosure will be reasonably
related to effectuating the purposes of the laws that the Commission administers. In most
cases the information in the databases has not been confirmed as to accuracy and the required
steps in the CPSA have not been taken by the Commission.

Finally, we are withholding the CPSA Section 37 application database containing
information submitted under Section 37 by consumer product manufacturers, private labelers
or importers, pursuant to FOIA Exemption 3 and section 6(e)(1) of the CPSA, 15 US.C. §
2055(e). Under section 6(e)(1) of the CPSA, the Commission is prohibited from publicly
disclosing information furmmished under section 37. Section 37 requires the manufacturer of a
particular model of a consumer product that is the subject of at least three civil actions that
have been filed in Federal or State court for death or grievous bodily injury that result in
either a final settlement or a court judgment in favor of the plaintiff to report to the
Commission each such civil action within 30 days after the final settlement or court judgment
in the third civil action. Section 6(e)(1) of the CPSA prohibits disclosure of these
submissions.

According to the Commission's regulations implementing the FOIA at 16 CFR. §
1015.7, a partial denial of access to records may be appealed to the General Counsel of the
Commission within thirty (30) days of your receipt of this letter. An appeal must be in
writing and addressed to: FOIA APPEAL, General Counsel, ATTN: Office of the Secretary,
U.S. Consumer Product Safety Commission, Washington, D. C. 20207.

This completes the processing of your request. The cost to the Commission to
perform the file searches and prepare this information was $150.00. In this instance we have
decided to waive the charges.

Sincerely,

Todd A. Stevenson

Freedom of Information Officer

Office of the Secretary
Enclosures



Dayton Daily News

45 S. Ludlow St Phoue: (937) 2252399
Dayton OH 45402 Sept. 22, 1998 Fax: (937)-225-2241

FOIA Appeal/General Counsel

ATTN: Office of the Secretary

U.S. Consumer Product Safety Commission
Washington, D.C.

RE: FOIA REQUEST NO. $-802039

This is an appeal under the Freedom of Information Act, 5 U.S.C. §52. On Feb. 2,
1998, | filed the attached FOIA, and the attached responses were sent subsequent to
that request.

The last response was dated Feb. 12, 1998, more than seven months ago.

In any case, | pxpect to receive your decision no later than by 20 business days, as

‘The First COX Newspaper
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Dayton Daily News

45 S. Ludlow St. Phone: (937) 225-2399
Dayton OH 45402 Feb. 2, 1998 Fax: (937)-225-224

Tod Stevenson /
Cansumer Product Safety Commission (FOIA)

Pursuant to the federal Freedom of Information Act, 5 U.S.C. 552, |

request access to and copies of the following r databases: the 777 7
National Electronic Injury Surveillance Systenw?mse
reports made under Sec. 37 of the Consumer Pri Safety Act; the

ath
cates Databa&srthe Civil Penaities Database; and The Reference /((5///

ystem database, news ms nce 1973."§PSC spokesman Ken Giles <+
provided these names sU pPiEAse him if necessary.

| can accept this information in ASCIl or EBCDIC; 9 track tape, 3.5
diskette or CD rom; 6250 or 3600 bpi; or, if necessary, another form more
conveniant for you. Please include some type of field delimiter and a
record layout (data dictionary). | need raw data, not a text dump or pager
printout,

Please justify all deletions by reference to specific exemptions of the
Act and release all reasonably segregable portions of otherwise exempt
material. |, of course, reserve the right to appeal any decisions.

Include information that otherwise would be considered non-
responsive, and let me know if any similar requests have been filed.

Notify me prior to incurring. more than $50 of expenses. The FOIA Act
provides for a waiver or reduction of fess if disclosure could be
considered as “primarily benefiting the general public,* and this
intformation is related to my job as a journalist.

. This information is of timely value, so piease communicate questions
by telephone rather than by maii. | look forward to your reply within 10
business days, as the statute requires.

Thanks for your assistance.

Dayfon Daily News

The First COX Newspager
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