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FOIA APPEAL (CPSC ID: S$-7101114) p. 1L of 2 January 22, 1998

Jeffray Bromme, Esq. Fax to: 301/504-0127
General Counsel, ATTN: Office of the Secretary

Consumer Product Safety Commission
Washington, DC 20207

Dear Mr, Bromme,

This i{s an appeal under the Freedom of Information Aet, 5 U.5.C. § 522(a)(6).

On January 22, 1998, CPSC responded to a Product Safety Letter FolA request (CPSC 1ID:
S-710111A) filed March 28, 1998, by then-editor Maureen Cislo concerning the recall of table
saws by Ryobi. CPSC denied part of the request based on Exenptions 3 and 4,

Please reconsider the denial based on these points, addressing each in your reply.

A. The White House changed government’'s policy on the Freedom of Informatiom Aet in 1993,
On Oct. 4, President Clinton told federal departaents and agencies the FOIA "is a vital
part of the participatory system of government” and that the " existence of unnecessary
bureaucratic hurdles has no place in its implementation.” He insisted thar agency
practices with respect to FOIA requests conform to new guidelines issued by Attorney
General Janet Reno favering a presumption of disclosure.

B. Actorney General Reno’s new guideline, also announced Oct. &, 1993, provide that an
agency should use an exemption only whezre " the agency reasonably foresees that
disclogure would be harmful to an intersst protected by that exemption.” She added,
"Where an item of information might technically or arguably fall within an exemption,
it ought not to be withheld from a FOIA requester unless it need be.". In light of the
policy in favor of disclosurs, the matsrial withheld from the FOIA request does not
appear to be justified. For any material for which withholding is upheld in the appeal,
jdentify specifically the foreseeabla harm that would result from diszclosurs. Ve note
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C. Material has been withheld pursuant to Exemptions 3 and 4 based on section 6(A)(2) of
the CPSA. However, the courts have made clear that withholding of such material can be
justified only when disclosure would impair the government's ability to obtain informa-
tien in the futurs and would cause substantial harm to the competitive positiom of the
provider of the information. Sea Natlonal Parks & Conservation Assn. v. Morton, 498 F,
2d 765 (C.C. Cir 1974). The information withheld from disclosure here does not appear
to qualify for this exemption.

D. A promise by an agency of “"confidentiality" is not, by itself, sufficlent to invoke
Exempcion 4.

E. Exemption 4 does mgt cover government-prapared documents based primarily or information
the government genarates itself.
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‘FOL1A APPEAL (CPSC ID: §-7101114)

p. 2 of 2 January 22, 1998

1 trust that upon reconsideration, vou will raverse the decision danying us access Lo
this material and grant the original req

uest. However, {f you deny this appeal, I intend to
initviate a lawsuit to compel disclosure.

In any case, I will expect to raceive your decision
within 20 working days. as required by the statuce.

Thank you for you assistance.

Sincerely,

oy

Sean Oberle, Editorial Directer
cc: Thomas Howlett, Esq.

2THKMD.SYY



U.S. CONSUMER PRODUCT SAFETY COMMISSION
WASHINGTON, D.C. 20207

o a8
Certified Mail JAN 2 2 1990

Mr. Sam Cristy

Editor - Product Safety Letter
Washington Business Information
1117 North 19th Street
Arlington, VA 22209-1798

Re: F t $710111A: Rvobi w_ Switch 1
/ File 838

Dear Mr. Cristy:

Thank you for your Freedom of Information Act (FOIA) request seeking records
from the Commission. Enclosed are copies of the releasable records. The enclosed records
include file information generated by the Commission itself or its contractors for regulatory or
enforcement purposes. The Commission has established management systems under which
supervisors are responsible for reviewing the work of their employees or contractors. The file
information materials are final and have been prepared and accepted by the Commission's
staff under such review systems. The Commission believes that it has taken reasonable steps
to assure the accuracy of the information.

Portions of the files where the manufacturer has requested confidentiality must be
withheld pursuant to Exemptions 3 and 4 of the FOIA, § U.S.C. §§ 552(b)}(3) and (b)(4), and
section 6(a)(2) and 6(b)(1) of the Consumer Product Safety Act (CPSA), 15 US.C. §
2055(a)(2) and (b)(1). FOIA Exemption 3 provides for the withholding from disclosure of
matters that are specifically exempted from disclosure by another statute. In applying FOIA
Exemption 3 to this material, we are relying in part on section 6(b)(1) of the CPSA. That
section prohibits the Commission from disclosing information about a consumer product that
identifies a2 manufacturer or private labeler unless the Commission has taken "reasonable
steps” to assure that the information is accurate, that disclosure is fair in the circumstances,
and that disclosure will be reasonably related to effectuating the purposes of the laws that the
Commission administers. See Commission regulations at 16 CFR. § 1101.32 and 33. It
would not be fair in the circumstances to disclose & firm's notes, drafts or minutes of meetings

Cffice of the Secretary, Freedom of Information Division, 4340 Bast Wait Highway, Room 502, Dethesda, MDD 20814-4408
Telephone (301) 504-0785, Facsimile (301) 504-0127, E-Mail: www.stevensong@icpse.gov



Mr. Sam Cristy
Page 2

to discuss and negotiate settiements agreements, when the company has requested
confidentiality and such records are protected from disclosure pursuant to 16 CFR, §
1101.33. To certain parts of the company's submission's we are also applying section 6(a)(2)
of the CPSA. Section 6(a)(2) prohibits the Commission from disclosing information that is
exempt from disclosure under Exemption 4 of the FOIA. That exemption protects trade
secrets and confidential commercial information. Confidential commercial information is
information directly related to a firm's business that the firm has not made public and whose
disclosure could give a substantial commercial advantage to a competitor. Specifically, we
are withholding portions that if disclosed would reveal confidential financial and business
relationships, customers and proprietary engineering drawings or data. The pages being
withheld are 3-16, 23-36, 40-53, 55-67, 76, and 81-83.

According to the Commission's regulations implementing the FOIA at
16 CF.R. § 1015.7, a partial denial of access to records may be appealed to the General
Counsel of the Commission within thirty (30) days of your receipt of this letter. An appeal
must be in writing and addressed to: FOIA APPEAL, General Counsel, ATTN: Office of the
Secretary, U.S. CONSUMER PRODUCT SAFETY COMMISSION, Washington, D.C. 20207

Processing this request, performing the file searches and preparing the information,
cost the Commission $80.00. In this instance, we have decided to waive all of the charges.

Sincerely,

Todd A. Stevenson
Deputy Secretary and
Freedom of Information Officer

Office of the Secretary
Enclosures
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March 28, 1996

PSL CODE -- Recall -- 076

Consumer Product Safety Commission ,

Freedom of Informatien Office /37 é’
4330 Eagt-West Highway

Bethasda, Md. 20207

Fax: 301/504-0127

Dear FOI Officer,

Pursuant to the federal Freedom of Information Act, 5 U.5.C. Seccion 552, 1 request
access to and -coples of all information to and from CPSC and Ryobi America Corporation of
Anderson, 5.C. recall of table saws (releass #96-088).0 r"[

—> {

p——

As a member of the news mediz I am only required to pay for the direet cost of
duplication after the fixst 100 pages. Plesse waive any additional fees. Release of the
information is in public interest because it will contribute significantly to public
understanding of goverrnmant operations and activities.

- 1f my request 1s denled in whole aox part, I ask that you justify all delstiomns by
referance to specific exemptions of the Act. I will also expect you to release all
segregable portions of otherwise exempt materisl. I, of course, reserve the right to appeal
your decision to withhold any information or to deny a waiver of fees.

As I am making this request as an editor and this informacion 1is of timely value, I
would appreciate your communicating with me by phone (direct lime 703/247-3423) or fax
(267-3421), rather than by mail, if you have questions regarding this request. I look
forward to your reply within 10 business days, as the stavute requires.

Thank you for your assistance,

Sincerely,

Thnicai= R (g

Maureen Cizlo, Editor
PRODUCT SAFETY LETTER

Receipt of this letter is acknowledged:

Signatura

Naze {please print or typs)
.cc: RPUB/SEC-rf, DIR
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U.S. CONSUMER PRODUCT SAFETY COMMISSION
WASHINGTON, D.C. 20207-0001

OFFICE CF THE GENERAL COUNSEL Jeffrey 5. Bromme
General Counsel

Tel: 301-504-0980 ext. 2208

Fax: 301-504-0403

E-Mail: cpsc-ge@cepse.gov

April 3, 1998

Mr. Sean Oberle, Editorial Pirector
Washington Business Information, Inc.
1117 North 19th Street

Suite 200

Arlington, VA 22209

Re: FOIA Appeal #S-710122A
Dan-Dee Teddy Bears

Dear Mr. Oberle:

By letter dated February 3, 1998 you appealed the decision
of the Commission's Freedom of Information (FOI) Officer to
withhold information responsive to your Freedom of Information
Act (FOIR) reguest. Under authority delegated to me by the
Commission, 16 C.F.R. § 1015.7, I nave reviewed your appeal and
the responsive documents. I affirm the FOI Officer’'s decision.
The documents are being withheld pursuant to FCIA Exemptions 3
and 4. 5 U.S.C. §§ 552(b) (3) and (b} (4}.

Exemption 3 of the FOIA provides for the withholding of
documents that are specifically exempted from disclosure by
another statute. In applying FOIA Exemption 3 to these
documents, we are relying on section 6 of the CPSA. 15 U.5.C. §
2055. Section 6(a)(2) of the CPSA expressly prohibits the
disclosure of information reported to or otherwise obtained by
the Commission that contains or relates to trade secrets or other
confidential commercial information. Section 6{a} (2)
incorporates Exemption 4 of the FOIA, which alsc protects trade
secrets and confidential commercial informaticn.

Commercial information is confidential if disclosure is
likely (1) to impair the government's ability to obtain the
necessary information in the future, or (2) to cause substantial
harm to the competitive positicn of the person from whom the
infermation was obtained. The information that has been withheld
pursuant to Exemption 3, relying on section 6(a) (2), and
Exemption 4 consists of pricing information. Based on my review
of pertinent factors, including the claims of Dan-Dee, it is my
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Mr. Sean Oberle
April 3, 1998
Page 2

judgment that .release of this information would cause substantial
competitive harm to Dan-Dee.

You have the right to seek judicial review of this decision
as provided by § U.S.C. § 552 (a) (&) (B) .

rely,/q

/]
? $. romme

5in




Michael A. Motto, Esqg.
March 27, 19858

Page 2

When consumers submit complaints to the Commission, the
Commission sends them forms requesting that they confirm
the information as accurate to the best of their knowledge and
belief. We also send each submitter a franked return envelope
for mailing back the confirmation. This process, which is
voluntary on the part of the submitter, has been in place since
1983. The 39 complaints being withheld were subjected to this
process. However, because the submitters of these complaints did
not respond to the Commission's request for confirmation, the
Commission may not disclose the complaints under the FOIA.

You have the right to seek judicial review of this decision,
as provided by 5 U.S.C. § 552(a) (4) (B) .
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March 10, 1998

FOIA APPEAL

General Counsel

Attn.: Office of the Secretary

U.S. Consumer Product Safety Commission
Washington, D.C. 20207

RE: FOIA Request S712136: XKenmore/Sears and Sunbeam Outdoor Gas
Grills/Complaints, Reported Incidents and Investigations of Incidents

Dear Sir or Madam:

Pursuant to 16 C.F.R. Section 1015.7, the undersigned hereby files his appeal to the withholding of the
thirty-nine product complaints relating to the above referenced matter. The Commission’s reason for
withholding said complaints is that they have been unable to confirm the accuracy of the information
contained within same. The undersigned is in need of said complaints. Presently, the undersigned has a case
pending in front of the Circuit Court of the 15 Judicial Circuit in and for Palm Beach County, Florida
against Sears and Sunbeam for an incident which occurred with one of their gas grills which resulted in
serious personal injuries to a client. The undersigned has requested from both, Sears and Sunbeam, copies
of complaints received by them relating to the above referenced product. Both, Sears and Sunbean), have
responded that they are not in possession of any such complaints. Through discovery and outside
investigarion, the only source of consumer compiaints regarding the above referenced product have been
provided by the Commission. The undersigned is in need of any amd all complaints relating to the product
in question to adequately prepare his case against Sears and Sunbeam. The undersigned’s client shall be
severely prejudiced if the Commission does not release the additional thirty-nine complaints. The
undersigned shail have independent investigation performed to confirm the accuracy of the information
contained in the withheld complaints. If the Commission requires any additional information before
rendering an opinion, please contact the undersigned.

Thank you for your anticipated cooperation.
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U.S. CONSUMER PRODUCT SAFETY COMMISSION
WASHINGTON, D.C. 20207

February 20, 1998

T - RECEIPT TED

Mr. Michael A. Motto
Baker & Associates

6100 Glades Road, Suite 301
Boca Raton, FL 33434

Dear Mr. Motto:

Thank you for your Freedom of Information Act (FOIA) request seeking
information from the Commission. The records from the Commission files responsive to your
request have been processed and copies of the releasable responsive records are enclosed.

The enclosed records include nineteen Epidemiologic Investigation Reports with the
underlying and supporting documentation and related product complaints or reported incidents
where available. (Fourteen reports identify Sunbeam products and five reports identify Sears
or Kenmore products.) The Commission has received this information from its formal
investigation systems. Through these systems the Commission hopes to leam when specific
products are associated with illness, injury or death. The Commission believes that it has
taken reasonable steps to assure the accuracy of this information, While conducting the
interviews for the investigation reports, Commission staff or contractors have spoken with the
individuals involved or with others who witnessed or are familiar with the incidents. Where
possible, Commission staff have examined the products reportedly involved in the incidents.
Although the Commission has investigated the incidents described in the investigation reports,
the Commission has not necessarily determined the cause of the incidents.

Also enclosed are records pertaining to twenty-three product complaints and
reported incidents that were submitted to the Commission by consumers and others. (Sixteen
reports identify Sunbeam products and seven reports identify Sears or Kenmore products.)
The consumers or submitters have confirmed the accuracy of the information in the

Office of the Secretary, Freedom of Information Division, 4340 East West Highwey, Room 302, Bethesda, MD 20814-4408
Telephone (301) 504-0785, Facsimile (301) 504-0127, E-Muil www.tsievenson@cpac.gov
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FOIA APPEAL (CPSC ID: 5-710122Aa) p. 1 of 2 February 3, 1998

Jeffrey Bromme, Esq. Fax to: 301/504-0127
Ceneral Counsel, ATTN: Office of the Secretary

Consuaer Product Safety Commission

Vashington, DC 20207

Dear Mr. Brosme,
This is an appeal under the Freedom of Information Act, 5 U.5.C. § 522(a){6).

On January 28, 1998, CPSC respondad to a Producc Safecy Letter FolA request (CPSC ID:
§-710122A) filed July 2, 1996, by than-sditor Maureen Cislo concerning the recall of Dan-Dee
Teddy Precious Indian Girl. CPSC denied part of the request based on Exemptions 3 and 4.

Please reconsider the denial based on these points, addressing egch in your reply.

A. The Whits House changed govermment's policy on ths Freedom of Infeormation Act in 1993.
On Oct. 4, President Clinton told federal departments and agencies the FOIA *is a vital
part of the participatory system of goverrment® and that the " existence of unnecessary
bureaucratic hurdles has no place in its implementation.” He insisted that agency
practices with respect to FOIA requests conform to new guldelines issued by Attorney
General Janet Reno favoring a presumption of disclosure.

t Fola a i.ple n

B. Attorney Generzl Reno’s new guideline, also announced Oct. 4, 1993, provide thar an
agency should use an exenption only where " the agency reasonably foresees that
disclosurs would be harmful to an interest protected by that exemption.” She added,
"Where an item of information might tectmically or arguably fall vithin an exemption,
ic ought not to ba withheld from a FOIA requester unless it need be.” In light of the
policy in favox of disclosure, the material withheld from the FOXA request does mot
appaar to be justified. For any material for which withholding is upheld in the appeal,
identify specifically the foreseeable harz that would result from disclosure. ¥e note

C. Material has been withheld pursuant to Exemptions 3 and & basad on section 6{A)(2) of
the CPSA. However, the courts have made c¢clesr that withholding of such macerial can be
justified only when disclosuze would impair ths government‘'s ability to obtain informa-
tion in the futurs and would cause substantial harm to the competitive position of the
provider of the informaticn. See National Parks & Conservation Assn. v. Mortom, 498 F.

2d 763 (C.C. Cir 1974). The information withheld from disclosure here does not appear
to qualify for this exemption.

D. A promise by an sgency of "comfidentiality” 1s not, by itself, sufficient cto invoke
Exemption 4.

E. Exemption 4 does not cover government-prepared documents based primarily on information
the government generates itself.
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FOIA APPEAL (CPSC ID: $-7101224) p. 2 of 2 February 3, 1998

I crust that upon reconsideration, you will reverse the decision denying us access to
this materisl and grant the original request. However, if you deny this appeal, I intend to
initiate a lawsuit to compel disclosure. In any case, I will expect to receive your decision
within 20 working days, as required by the statute.

Thank you for you assistance.

Sincerely

’

Sean Oberle, Editorial Direcror
cc: Thomas Howlett, Esq,

T30 Y
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U.S. CONSUMER PRODUCT SAFETY COMMISSION /

WASHINGTON, D.C. 20207

January 28, 1998

Mr. Sam Cristy, Editor

PRODUCT SAFETY LETTER
Washington Business Information, Inc.
1117 North 19th Street, Suite 200
Arlington, VA 22209-1798

RE: FOIA Request S-710122A: Dan-Dee International Recall of "Teddy
Precious Indian Girl"
Dear Mr. Cristy:

This responds to your Freedom of Information Act (FOIA) request to the Consumer
Product Safety Commission (Commission) seeking all information concerning the recall of
"Teddy Precious Indian Girl" of Dan-Dee International.

The enclosed records include file information generated by the Commission itself or
its contractors for regulatory or enforcement purposes. These records are in a recall file that
evaluated Dan-Dee International's stuffed toy with the name of "Teddy Precious Indian Girl"
and are identified as Establishment Inspection Reports, Laboratory Summaries, Hazard
Assessment memoranda, and other correspondence, notes and documents. The Commission
has established management systems under which supervisors are responsibie for reviewing
the work of their employees or contractors. The file information materials are final and have
been prepared and accepted by the Commission's staff under such review systems. The
Commission believes that it has taken reasonable steps to assure the accuracy of the
information.

Portions of the file are being withheld pursuant to Exemptions 3 and 4 of the FOIA, 5
U.8.C. §§ 552(bX3) and (b)4), and section 6(a)(2) of the Consumer Product Safety Act
(CPSA), 15 US.C. § 2055(a)(2). FOLA Exemption 3 provides for the withholding from
disclosure of matters that are specifically exempted from disclosure by another statute. In
applying FOIA Exemption 3 in this instance we are applying in part section 6(a)(2) of the
CPSA. Section 6(a)(2) prohibits the Commission from disclosing information that is exempt
from disclosure under Exemption 4 of the FOIA., That exemption protects trade secrets and
confidential commercial information. Confidential commercial information is information
directly related to a firm's business that the firm has not made public and whose disclosure
could give a substantial commercial advantage to a competitor. The withheld records contain
confidential pricing and cost information.



Cristy; S-710122A
" Page 2

According to the Commission's regulations implementing the FOIA at 16 C.F.R. §
1015.7, a partial denial of access to records may be appealed to the General Counsel of the
Commission within thirty (30) days of your receipt of this letter. An appeal must be in
writing and addressed to: FOIA APPEAL, General Counsel, ATTN: Office of the Secretary,
U.S. Consumer Product Safety Commission, Washington, D. C. 20207.

This completes the processing of your request. The cost to the Commission to
perform the searches and prepare this information was $125.00. In this instance, we have
decided to waive the charges. Thank you for your interest in consumer product safety.
Should you have any questions, contact Sandra Bradshaw by letter, facsimile (301) 504-0127
or telephone (301) 504-0785 (ext.1224).

Sincerely,

Todd A. Stevenson

Deputy Secretary and

Freedom of Information Officer
Office of the Secretary

Enclosure
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July 2, 1996

PSL CODE -- Recall -- 096

Consumexr Product Safety Commission
Freedom of Information Office

4330 East-West Highway

Bethesda, Md, 20207

Fax: 301/504-0127

Dear FOI Officer,

Pursuant to the federal Freedom of Information Act, 5 U.S.C. Section 552, I request
access to and copies of all information to and from CPSC and Dan-Dee Internacional on the
recall of "Teddy Preclous Indian Girl" stuffed bears (CPSC release #96-118). I would also
like copies of all inter-agency memos staff may have written to each other regarding chis
recall. '

As a member of the news media I am only required to pay for the direct cost of
duplication after the first 100 pages. Please waive any additfonal fees. Release of the
information 1is 1in public interest because it will contribute significancly to public
understanding of governmant operations and activitvies.

If my request is denied in whole or part, I ask that yeu Justify all deletions by
reference to specific exemptions of the Act, I will also expect you to release all
segregable portions of otherwise exempt material. I, of course, reserve the right to appeal
your decision to withhold any infermation or to deny a waiver of fees.

As T am making this request as an editor and this information is of timely value, I
would appreciate your communicating with me by phone (direct line 703/247-3423) or fax
(247-3421), racther than by mail, {f you have questions regarding chis request. I look
forward to your reply within 10 business days, as the statute requires,

Thank you for your assistance. ’fx’////

Sincerely, P ~
-
pd i C/‘ ¢
islo, Editor C/?

SAFETY LETT!

Receipt of this letter is acknowledged:

Signature Date \v

Name (please print or type) o
cc: PUB/SEC-rf, DIR ‘

13327EQ7a LYY}

ProoucT Samery Larog® ‘ MDA Warc®
Wamuwarn Dmm Lern® Davvces & Dupsnsrcs Larren®
Racixarony WarTioos Sewace® Tra Fooo & Dwuc Lermew®™

Hazanoous Maremais Tascasonra ron® DOGENES™ Datasase



" News from

U.S. Consumer Product Safety Commission

Office of information and Public Affsirs Washington, D.C. 20207
For Immediate Release Contact: Kate Premo

May 6, 1996 (301) 504-0580 Ext. 1187
Release # 96-118

CPSC, DAN-DEE INTERNATIONAL ANNOUNCE TEDDY BEAR RECALL

WASHINGTON, D.C. — In cooperation with the U.S. Consumer Product Safety Commission
(CPSC), Dan-Dee International Inc. of North Largo, Fla., is voluntarily recalling
approximately 11,600 "Teddy Precious Indian Girl" stuffed bears. The bear's American
Indian-style clothing includes a headband and waist sash decorated with beads that can detach
from the sash. Young children can choke on the beads or inhale them into their lungs which
could lead to death. ‘

 CPSC is not aware of any injuﬁes.involving this toy. This recall is being conducted to
prevent the possibility of injury. CPSC identified this problem during routine surveillance.

The light brown bears, measuring approximately 18 inches in length, each wear a

brown vinyl dress trimmed with Native American embroidery and a headband patterned with
matching embroidery. A pink label sewn to each bear's foot reads in part, "Teddy Precious®."
The blue and white tag sewn into the animal's lower back reads in part, "DAN-DEE
INTERNATIONAL LIMITED, JERSEY CITY, N.J. 07305 ... MADE IN CHINA." Some




~more-
(dan-dee teddy bears) -2-

bears' tags also include "SKU # 089318."

Kay Bee Toy & Hobby Shops retaxl stores sold the bears nationwide from March
1995 through March 1996 for approximately $13.

Consumers should take the bear away from young children immediately and return
the toy to any Kay Bee Toy & Hobby Shop for a full refund or a replacement toy. For more
information, consumers should call Dan-Deee International Inc. toll free at (800) 477-8697.
s f coname rodics wader s gy’ sl To gt g patito 8 rooc e iry i for oo o
CPSC's fax-on-demand service, call CPSC's hatline at (B00) 638-2772 or CPSC's teletypewriter at (800) 638-8270. To order a press release

ﬂmughhx—cn-demmd,cdl(?m)sm-wﬂ from the handset of your fix machine and enter the relesse number., Consumers can obtain this
relesse and recall information via Internet gopher services at cpsc.gov or report product hazards to info@cpsc.gov.
ik
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U.S. CONSUMER PRODUCT SAFETY COMMISSION
WASHINGTON, D.C. 20207-0001

OFFICE OF THE GENERAL COUNSEL Jefirey S. Bromme

General Counsai
Tel: 301-504-0980 exi, 2299
Fax: 301-504-0403

February 25, 1998

Joseph R. Armenti, Esg.
303 Chestnut Street
Philadelphia, Pennsylvania 19106

Re: FOIA Appeal 707042 on Conair hairdryers
Dear Mr. Armenti:

On February 13, 1998, you appealed the decision of the
Commission's Freedom of Information Officer to withhold
information responsive to your Freedom of Information Act (FOIA}
request. Under authority delegated to me by the Commission, 16
C.F.R. § 1015.7, I have reviewed your appeal. I affirm the
Freedom of Information Officer's decision to withhold 122
unconfirmed consumer complaints, based on FOIA Exemption 3.

5 U.S5.C. § 552(b}(3).

Exemption 3 of the FOIA provides for withholding information
that is specifically exempted from disclosure by another statute.
In applying Exemption 3 to the withheld complaints, I am relying
on section 6(b) (1) of the Consumer Product Safety Act (CPSA}. 15
U.S.C. § 2055 (b} (1).

Section 6(b) (1) requires that before disclosing information
that would enable the public to identify the manufacturer or
private labeler of a consumer product, the Commission "shall take
reasonable steps to assure . . . that [the] infermation . . . is
accurate, and that such disclosure is fair in the circumstances
and reasonably related to effectuating the purposes of the
[CPSA)." The information that is being withheld pursuant to
Exemption 3, relying on section 6(b) (1), consists of 122
unconfirmed consumer complaints. The Commission’'s regulations
require that this information be confirmed as a reasoconable step
to assure the accuracy of the information. 16 C.F.R. §
1101.32¢a) (3).
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February 25, 1998
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When consumers submit complaints to the Commission, the
Commission sends them forms requesting that they confirm
the information as accurate to the best of their knowledge and
belief. We also send each submitter a franked return envelope
for mailing back the confirmation. This process, which is
voluntary on the part of the submitter, has been in place since
1983. The 122 complaints being withheld were subjected to this
process. However, because the submitters of these complaints did
not respond to the Commission's reguest for confirmation, the
Commission may not disclose the complaints under the FOIA.

You have the right tc seek judicial review of this decision,
as provided by 5 U.S.C. § 552(a) (4} {B).

Sincerely,

romme
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JOSEPH R. ARMENTI & ASSOCIATES

ATTORNEYS AT LAW

JOSEPH R ARMENT! 303 CHESTNUT STREET NEW JERSEY
MARIA E. ARMENTI PHILADELPHIA, PENNSYLVANIA 19106 stgg}ﬁf
MEMBERS: PENNSYLVANIA BAR 501 HADDON AVENUE
: NEW JERSEY BAR TEL (218) 925-2020 " COLLINGSWOOD, N.J. 08108
" FAX (215) 440-0183 (609) 869-9600
DELAWARE COUNTY OFFICE
{610) 353-2841

February 13, 1998

Fax and Regular Mail

General Counsel

Arn. Office of the Secretary,

U.S. Consumer Product Safety Commission
Washington, D.C. 20207

301-504-0127

RE: APPEAL From Denial of Production of 122 complaints regarding Conair
hairdryers requested previousty under FOIA Rquest S-707042, etc,

Dear Sir,

On January 19, 1998, I received from your office a letter dated January 14, 1998 and 40
epidemiological reports and 77 verified reports from consumers concerning Conair hair
dryers. The letter also mention 122 uninvestigated consurner complaints. These 122
complaints were not forwarded to me. I am hereby appealing the deniat of these records.

I represent the estate of three children as young as 10 months old who died in the fire
caused by the defective Conair hairdryer. Their mother and grandmother and uncle who
were also in the burning building, and who made heroic efforts to save the children are
also being represented by me.

I sought discovery from Conair. I specifically asked whether any govermment agency had
any records of complaints against their product, especially the 101 and 095. Conair
answered gauder oqrh that Consumer Product had no complaints against their product.
This statement as your documents prove is utterly false!

However, under Pennsylvania law, had I not discovered that these reports did exist and
obtained them from you, Conair could have brought before the judge or jury their swom
answer, and my lack of documentation to the contrary, in order to break the causation
link, and thereby win the case - by defrauding the Court.

1 put the Court and Conair on notice of that this answer (along with oihers) amounted to
petjury. Conair then produced only two of the CPSC epidemiological reports: one from

PLEASE CORRESPOND WITH: [ pumapereowa [J COLLINGSWGOOD
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Mianesota and one from Hawaii. They have never produced all of the other documents
which you sent to them, nor any of the other complaints which they have in house.

[ In a paraliel case in Chicage, where the daughter of a Doctor was blow drying her hair
with a Conair hair dryer which set her and her bathrobe on fire seriously injuring her,
Conair denied have having many reports. Some of the reports which were being hidden
surfaced only when the judge ordered a second set of depositions be taken. Counsel has
reason to believe that not all of the reports came to him because Conair has stated that it
has systematicaily destroyed all notices of complaints on a 6 month basis {Deposttion of
Pamela Keegan, Conair Consumer Complaints Representative, 1997). }

aecessary, information concerning complaints against Congir,

Conair has even refused to comply with a Discovery Court instruction directing them to
tum over their exemplar of the unit which cause the fire burning to death three of my
clients, and injuring their mother, grandmother and uncle.

The store from which the product was purchased is out of business, and its records,
according to its former purchasing agent were destroyed. Therefore, any complaints
conceming this product from that source are unavailable.

Plaintiffs bear the burden of proof. Conair is systematically stonewalling my efforts to get
at the truth of the matter, Your records are the vital to the quest for truth in this case, and
for justice to three young children, and three injured adults. Conair’s bad faith dealings
make it imperative that we receive these 122 complaints, and proceed to investigate them
ourselves. They contain crucial information needed to get to the truth of the matter. We
need to be able to investigate for ourselves the leads which those 122 complaints provide.

In the interest of justice in this case, and in the interest of public safety, and for the good
cause we have shown, we respectfully request that you forward to my office in
Philadelphia the 122 reports which we have not received.

ety /g
' h?.Armcn ,Esq.
Akv



Code T602: Firm Conair, Chron, Officer 6b Release, Sp/EG
bece: Joseph R. Armenti, Fee, ADFS R-041-98

January 14, 1998

Joseph R. Armenti, Esqg.

Joseph R. Armenti and Associate
303 Chestnut Street

Philadeiphia, PA 19106

RE: FOIA Request S-707042, S7071589 and S707112: Conair Hair
Dryers, Models 101, 95 and others, Search Covera 198§ to Present

Dear Mr. Armenti:

This is a partial response to your Freedom of Information Act (FOIA) request
seeking information from the Commission. The records from the Commission files
responsive to your request have been processed and copies of the releasable
responsive records are enclosed.

The enclosed records include forty (40) Epidemiologic Investigation Reports with
the underlying and supporting documentation and related product complaints or
reported incidents where available and Medical Examiner and Coroner Alert Project
Reports. The Commission has received this information from its formal investigation
systems. Through these systems the Commission hopes to learn when specific
products are associated with illness, injury or death, The Commission believes that it
has taken reasonabie steps to assure the accuracy of this information. While
conducting the interviews for the investigation reports, Commission staff or contractors
have spoken with the individuals invoived or with others who witnessed or are familiar
with the incidents. Where possible, Commission staff have examined the products
reportedly involved in the incidents. Although the Commission has investigated the
incidents described in the investigation reports, the Commission has not necessarily
. determined the cause of the incidents.
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Alsa enclosed are records pertaining to seventy-seven (77) product complaints
and reported incidents that were submitted to the Commission by consumers and
others. The consumers or submitters have confirmed the accuracy of the information
in the complaints and reported incidents. The Commission has neither investigated
the incidents nor conducted or obtained any evaluations of the products that
corroborate the substance of the information contained in the complaints and reported
incidents. In some of the complaints and reported incidents we have removed the
identities of the complainants at their request.

The Commission’s FOIA regulations at 16 C.F.R. § 1015.9, provide for the
charging of fees resuiting from the processing of FOIA requests. The processing of
your request involved: (1) the duplication of 675 pages X $0.10/page = $67.50; (2)
file searching by professional personnel, 5 hours X $19.60/hour = $98.00; (3) review
time to determine whether records were pemitted to be withheld, 1.05 hours X
$19.60/hour = $38.20. Forward the total amount due, $204.70,, by check or money
order made payable to the TREASURY OF THE UNITED STATES with the enclosed
copy of this letter to: Division of Financial Services, ADFS Room 522, U.S.
CONSUMER PRODUCT SAFETY COMMISSION, Washington, D. C. 20207.

Note that after thirty days interest will be charged on amounts billed.
Furthermore, if billing is not paid in a timely manner the Commission will require
advance payment for your future requests and any pending requests.

The other records from the Commission files responsive to your request relate
to one-hundred twenty-two (122) product complaints and reported incidents that the
Commission has obtained from consumers, attomneys for consumers and others. The
Commission has not received confirmation of the accuracy of the information in the
complaints and reported incidents. Pursuant to Exemption 3 of the FOIA, 5 U.S.C. §
552(b)(3) and section 6(b)(1) of the Consumer Product Safety Act (CPSA), 15 U.S.C.
§ 2055(b)(1), and our regulations, 16 C.F.R. § 1101.32, we must withhold the
unconfirmed product complaints and reported incidents.

FOIA Exemption 3 provides for the withholding from disclosure of matters that

- are specifically exempted from disclosure by another statute. In applying FOIA
Exemption 3, we are relying on section 6(b)}(1) of the CPSA. That section prohibits
the Commission from disclosing information about a consumer product that identifies a
manufacturer or private labeler unless the Commission has taken "reasonable steps"
to assure that the information is accurate, that disclosure is fair in the circumstances,
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and that disclosure will be reasonably related to effectuating the purposes of the laws
that the Commission administers. See Commission regulation, 16 C.F.R. § 1101.32.
The Commission's policy is to withhold each consumer complaint and reported incident
unless: (1) the Commission has conducted an investigation of the complaint and
reported incident, and the investigation corroborates the substance of the complaint
and reported incident; (2) the Commission has conducted or obtained a technical,
scientific, or other evaluation of the product that is the subject of the complaint and
reported incident, and evaluation corroborates the substance of the information
contained in the complaint and reported incident; or (3) the consumer or person
reporting or submitting the incident confirms the accuracy of the information. The
Commission did not take any of these steps with regard to these certain consumer
complaints and reported incidents responsive to your request. While it has been
Commission practice since June 1983 to seek confirmation of incoming consumer
complaints and incidents, the Commission does not have the resources to seek
confirmation of the complaints and incidents where a consumer has not responded to
our raquest for confirmation of the information.

You will note that in the documents disclosed information that could identify
injured parties and persons treating them has been deleted, because section 25(c) of
the Consumer Product Safety Act, 15 U.S.C. § 2074(c){1), prohibits such disclosures
without the consent of those individuals. In some cases the parties have denied
consent or consent has not otherwise been obtained.

According to the Commission's regulations impiementing the FOIA at 16 C.F.R.
§ 1015.7, a partial denial of access to records may be appealed to the General
Counsel of the Commission within thirty (30) days of your recsipt of this letter. An
appeal must be in writing and addressed to: FOIA APPEAL, General Counsel,
ATTN: Office of the Secretary, U.S. Consumer Product Safety Commission,
Washington, D. C. 20207.

Thank you for your interest in consumer product safety. Should you have any
questions, contact Eva M. Grady, Paralegal Specialist by Ietter facsimile (301) 504-
0127 or telephone (301) 504-0785.

Sincerely,

Todd A. Stevenson
Deputy Secretary and
Freedom of Information Officer

Office of the Secretary
Enclosures
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Qctober 21, 1987

Certified Mail

Joseph R. Armenti, Esq.
303 Chestnut Street
Philadelphia, Pa 19106

RE: FOIA Request S-702037: Conair Hair Dryers, Model 1250, Search
Covers 1985 to Present

Dear Mr. Armenti:

Thank you for your Freedom of Information Act (FOIA) request seeking
information from the Commission. The records from the Commission files responsive
to your request.have been processed and copies of the releasable responsive racords
are enclosed.

The enclosed records include file information generated by the Commission
itself or its contractors for reguiatory or enforcement purposes. These records are in
RP900034 and are identified as comespondence, notes and documents. The
Commission has established management systems under which supervisors are
responsible for reviewing the work of their employees or contractors. The file
information materials are final and have been prepared and accepted by the
Commission's staff under such review systems. The Commission believes that it has
taken reasonable steps to assure the accuracy of the information. Please note that
the Commission's staff, not the Commissioners themselves, made the preliminary
determination that this product presented a substantial risk of injury to the public as
defined by the Consumer Product Safety Act.

- The enclosed records include five (5) Epidemiologic Investigation Reports
with the underlying and supporting documentation and related product complaints or
reported incidents where available. The Commission has received this information
from its formal investigation systems. Through these systems the Commission hopes
to learn when specific products are associated with iliness, injury or death. The
Commission believes that it has taken reasonable steps to assure the accuracy of this
information. While conducting the interviews for the investigation reports, Commission
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MEMBERS: PENNSYLVANIA BAR \ 601 HADDON AVENUE
NEW JERSEY BAR T TEL (218) 925-2020 COLLINGSWOOD, N.J. 08108
ot FAX (215) 440-0188 (609) 869-9600
DELAWARE COUNTY OFFICE
(610) 363-2841

July 7, 1997
VIA FAX AND REGULAR MAIL

Ms. Sandra Bradshaw, FOIA Officer

U.S. Consumer Products Safety Commission
FOIA Office

Washington, D.C. 20207

(301) 504-0785 (ext. 1224}, Fax (301} 504-0127

Re: Freedom of Information Act Request
Farrare v. Clairol et al ., July Term 1996: No.: 994
Farrare v. Congir et al. . January Term 1997: No. 254

Dear Ms. Bradshaw:

Please be advised that our office represents the Plaintiffs in the above referenced
law suits. We are hereby making a FOIA request for information in the possession of
your agency pursuant to the Freedom of Information Act. We are seeking information
pertaining to electrical hand held hair blow dryers and any,_fires ﬁres and/or injuries due to fire
assoctated with such blow dryefs. = } Q, -
: o

Please provide the following information:

1) Epidemiological Investigation Reports pertaining to electrical hand held hair / C,/ C
blow dryers manufactured and/or distributed by Conair Corporation (or simply Conair)

from 1980 to date; < v s

2) Epidemiological Investigation Reports pertaining to electrical hand held hair @5‘ W
blow dryers manufactured and/or distributed by Clairol Incorporated (or simply Clmrol)

from 1980 to date; ( F- 3

3) Epidemiological Investigation Reports pertaining to electrical hand held hair
blow dryers manufactured and/or distributed by Remington Products Company, L.L.C (or
simply Remington) from 1980 to date;

< 77—

PLEASE CORRESPOND WITH: PHILADELPHIA [ coLLINGSWOOD



Re: FOIA Reduest

Farrare v. Clairol et al ., July Term 1996: No.: 994
Farrare v. Conair et al. , January Term 1997: No, 254
Date: July 7, 1997

Page 2 of 2.

4) Generic epidemiological investigation reports or computer print outs of any
injuries due to fires caused by an electrical hand held hair blow dryer;

5) Epidcmioldgical Investigation Reports pertaining to any fire caused by an
electrical hand held hair blow dryers distributed by Clover, Division of Strawbridge and
Clothier; ;

6) any and all correspondence, memorandum and/or reports, not privileged, from
persons in your agency, technical department and/or laboratories addressed to
Underwriters Laboratories Inc. and/or received from Underwriters Laboratories Inc.,
pertaining to electrical hand held hair blow dryers manufactured and/or distributed by
Conair, Clairol and/or Remington betwee:Me;

7) any and all reports and/or documents generated from your engineering lab
and/or house science laboratory pertaining to electrical hand held hair blow dryers
manufactured and/or distributed by Conair, Clairol and/or Remington;

8) any and all staff reports, and/or documents pertaining to electrical hand held
blow dryers manufactured and /or distributed by Conair, Clairol and/or Remington from
1980 to date and relating to fires caused thereby.

If you have any questions, please do not hesitate to call. Please inform us of the
cost of Xeroxing said materials prior to doing so, if possible. Finally, if the
manufacturers andfor distribuiors object io any of the information which you intend to
send, please notify me. '

Thank you for your kind corporation in this matter.

MEA/am

e w1 ™ I LATELETIEN ] ULLINGEWUOL
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VA FAX AND REGULAR MAIL

July 29,1997

Ms Lva M. Grady Paralegal Specialist
Todd A. Stevenson, v
Députy. Secretary and FO[A Officer
Office of the Secrctary

-US. Consumer Products Safety Commission
FOIA Office. . -

| -'Washmgton.DC 20207 :
- (300) 5040785 (ext. 1224) . Fa\c('i(ll}504-0|:‘.7

 Re: Freedom of Infamarioa Act Request .
Fareare v. Clairol et al .. July Term 1996: No.: 994 .
WMIL .Iammry Term 1997: No 254

: Dcu’ Ms Grady

Plca;e be advised that our oflice represents the Plamuffs n the above refetcnccd
‘law smts We are hereby making 2 FOIA request for information in the possession of
your agmcy pursuant to the Freedom of Information Act. We are séeking information

' _ pertaining to electrical hand held hair blow dovers gnd any fires and/or injuries due 10 fire

mmed with such blow dryers. - [fese—

Please prm |dc the following mfonnauon

b Epldcmmloglcal Investiyation chons pertaining to clecmcnl hand hul&.hm:-—- / 4 %’2,_

blow gl-zgr_g manufactured and/or distributed hy C_tmu_Corporauon (or nmplfCOmn‘

“from 1980 10.date, specifically Models: 95V, 95 with or without sdditional sulfix and/or
preﬁx letters andfor numbers, 101W. with or without additonal; suffix letters andlor

~ numbers, T01. with Pretix W and additional prefix and/or suﬂ'uq letters. and/or. aum

erm “with’ addmonal suffix tetlers and!‘or numbcrs. WC%ITBC W‘BZE' ra;;d. 1) C{‘Q
- T = cf 5
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- Earrare v. Conalr ¢t al. , January Term 1997: Ny, 254

. Date: July 7, 1997
- Page 20f 3.

2) Epidemiological Investigation Reports pertaining to elcetrical hand held hair -
blow dryers manufactured and/or distributed by Conair Corporation (or simply Conair) -
from 1980 to date, specifically Mudel 101 with or without alphanumberic prefixes and
- suffixes JRKO69IG, JRK0694D. IRKO69SF, JRKO696Y., JRKOT26LA, -0727MN, -
-0728PP, -0729CA, and 095 with or withowt alphanumeric prefixes andjor suffixes,

© C2017, C20178, B20. PV0959W, PLIS6D, P4002, 121224, 157401, *SA-1, PVI0T with

+ " or without alphanumeric suffixes. PV01 and P410! with or without alphanumeric
suffixes, BKT9000.

3) Generic cpidemiological investigation reports or computer print outs of any
. injuries due to fires caused by an electrical hand held hair blow dryer; '

4) Fpidemiological Investigation Reponts pertaining to any fire caused by an
electrical hand held hair blow dryers distributed by Clover, Division of Strawbridge and -
Clothier; - '

5) any and all correspondence, memorandum and/or reports, not privileged, from
persons in your agency, fechnical department and/or labaratorics addressed 1o
Underwritcrs Laboratories Inc. and/or received from Underwriters Laboratorics Inc.,
pertaining 10 clectrical hand heid hair blow dryers manufactured and/or distributed by
Conair 1980 to date; - o

~ 6) any and all reports and/or documents generated -fmm your cligineering lab
© andfor house science laboratory pertaining to clectrical hand held hair blow dryers
manufbetured and/or distributed hy Conair; '

e 7) any and all staff reports, and/or documents penainipg'to“ electrical hand held
"blow dryers manufactured and /or disteibuted by Conair, from 1980 to date and refating to
~ fires caused théreby. - ' ' ' o -
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or contractors have spoken with the individuals involved or with others who witnessed
or are familiar with the incidents. Where possible, Commission staff have examined
the products reportedly involved in the incidents. Although the Commission has
investigated the incidents described in the investigation reports, the Commission has
not necessarily determined the cause of the incidents.

Also enclosed are records pertaining to one product complaint and reported
incident submitted to the Commission by a consumer or his or her attorney or others.
The consumer or submitter has confirmed the accuracy of the information in the
compiaint and reported incident. The Commission has neither investigated the
incident nor conducted or obtained any evaluations of the product that corroborate the
substance of the information contained in the complaint and reported incident. In this
case, we have removed the identity of the complainant at his or her request.

The other records from the Commission files responsive to your request relate
to three product complaints and reported incidents that the Commission has obtained
from consumers, attorneys for consumers and others. The Commission has not
received confirmation of the accuracy of the information in the complaints and reported
incidents. Pursuant to Exemption 3 of the FOIA, § U.S.C. § 552(b)(3) and section
6(b)(1) of the Consumer Product Safety Act (CPSA), 15 U.S.C. § 2055(b)(1), and our
reguilations, 16 C.F.R. § 1101.32, we must withhold the unconfirmed product
complaints and reported incidents.

FOIA Exemption 3 provides for the withholding from disclosure of matters that
are specifically exempted from disclosure by another statute. In applying FOIA
Exemption 3, we are relying on section 6(b)(1) of the CPSA. That section prohibits
the Commission from disclosing information about a consumer product that identifies a
manufacturer or private labeler unless the Commissicn has taken "reasonable steps”
to assure that the information is accurate, that disclosure is fair in the circumstances,
and that disclosure will be reasonably related to effectuating the purposes of the laws
that the Commission administers. See Commission regulation, 16 C.F.R. § 1101.32.
The Commission's policy is to withhold each consumer compiaint and reported incident
unless: (1) the Commission has conducted an investigation of the complaint and
- reported incident, and the investigation corroborates the substance of the complaint
and reported incident; (2) the Commission has conducted or obtained a technical,
scientific, or other evaluation of the product that is the subject of the complaint and
reported incident, and evaluation corroborates the substance of the information
contained in the complaint and reported incident; or (3) the consumer or person
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reporting or submitting the incident confirms the accuracy of the information. The
Commission did not take any of these steps with regard to these certain consumer
compilaints and reported incidents responsive to your request. While it has been
Commission practice since June 1983 to seek confirmation of incoming consumer
compiaints and incidents, the Commission does not have the resources to seek
confirmation of the complaints and incidents where a consumer has not responded to
our request for confirmation of the information.

Before disclosing any records, Sections 6(a)(2) and 6(b)(1) of the Consumer
Product Safety Act (CPSC), 15 U.8.C. § 2055(a)(2) and (b)(1), requires that we must
first notify any firms whose identity can be readily ascertained by the public and
opportunity to comment on the proposed disclosure package. Since this measure was
not taken with respect to the enclosed documents, we have deleted the manufacturers
from the Eurostyle Hair Dryers File RP200034.

You will note that in the documents disclosed information that could identify
injured parties and persons treating them has been deleted, because section 25(c) of
the Consumer Product Safety Act, 156 U.5.C. § 2074(c)(1)}, prohibits such disclosures
without the consent of those individuals. In some cases the parties have denied
consent or consent has not otherwise been obtained.

According to the Commission's regulations implementing the FOIA at 16 C.F.R.
§ 1015.7, a partial denial of access to records may be appealed to the General
Counsel of the Commission within thirty (30) days of your receipt of this letter. An
appeal must be in writing and addressed to: FOIA APPEAL, General Counsel,
ATTN: Office of the Secretary, U.S. Consumer Product Safety Commission,
Washington, D. C. 20207.

Processing this request, performing the file searches and preparing the
information, cost the Commission $60.00. In this instance, we have decided to waive
all of the charges. Thank you for your interest in consumer product safety. Should
you have any questions, contact Eva M. Grady, Paralegal Specialist by letter, facsimile
{301) 504-0127 or telephone (301) 504-0785.

Sincerely,

Todd A. Stevenson
Deputy Secretary and
Freedom of Information Officer

Office of the Secretary
Enciosures






.;7 552 moro 440 0183 : L

Re: FOIA Regquest

* Farrare v. Clairgletal ., July Term 1996: No.: 994
Earrare v, Conairgt al, Januarv Term 1997: Na, 254
Date: July 7, 1997
Page 3 of 3.

If you have any questions. please do not hesitate 10 call. Please inform us of the
cost of Xcroxmg said materials prior to doing so, if possible. '

Thank you for your kind corporation in this matter.

-
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ATTORNEYS AT LAW
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ViIA FAX AND REGULAR MAIL ’ ’
Ms. Sandra Bradshaw, FOLA Officer A
U.S. Consumer Products Safety Commission
FOIA Office 2
Washington, D.C. 20207 , "ao

(301) 504-0785 (ext. 1224) , Fax (301) 504-0127

Re: Freedom of information Act Request
Earrare v. Clairol ¢t al ., July Term 1996: No.: 994
Farrare v. Conair ot ak , January Term 1997: No. 254

Dear Ms. Bradshaw:

Please be advised that our office represents the Plaintiffs in the above referenced
law suits. We are hereby making a FOLA request for information in the possession of
your agency pursuant to the Freedom of Information Act. We arc secking information
peraining to electrical hand held hair blow dryers and any fires and/or injuries due to firc
associated with such blow dryers.

Plcase provide the following information:

1) Epidentiological Investigation Reports pertaining to electrical hand held hair ¢
blow dryers manufsetured and/or distributed by Conair Corporation (or simply Conair) ’
from 1980 to date;

2) Epidemiological Investigation Reports pertaining 1o electrical hand held hair
blow deyers manufacturcd and/or distributed by Clairul Incorporated (or simply Clairol)
from 1980 to date; —

] &

3) Epidemiological Investigation Reports pertaining 10 electrical hand held  hair C
blow dryers manufactured and/or distributed by Remington Products Company, LL.C (or /
simply Remington) from 1980 to date;

S G e Y e

PRILADELPITIA
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4) Generic epidemiological investigation reports ar computer print outs of any I:
injuries due to fircs caused by an elcetrical hand held hair blow dryer;

$) Epidemiological Investigation Reports pertuining to any fire caused by an
electrical hand held hair blow dryers distributed by Clover. Division of Strawbridge and ’ C-
Clothier: - -

6) any and all correspondence, memorandum and/or reports, not privileged, from
persons in your agency, technical  depariment and/or laboratories addressed 0
Underwriters Laboratories {nc. and/or received from Underwriters Laboratories Inc., Z
pextaining to ¢lectrical hand held_ hair blow dryers manufuctured and/or distributed by
Conair, Clairo] and/or Remington between 1980 to date;

7) any and all reports and/or documents generaled from your engineering lab E <
and/or house science laboratory pertaining to clectrical hand held hair blow dryers
manufaciured and/or distributed by Conair, Clairol and/or Remington;

R) any and all staff repons, and/or documents pertaining 1o electrical hand held
blow drycrs manufactured and for distributed by Conair, Clairol and/or Remington from
1980 to date and relating to fires caused thereby. :

Tf you have any questions, piease do not hewitate to call. Pleasc inform us of the
cost of Xeroxing said malerials prior o doing so, if possible. Finatly, if the
manufacturers and/or distributors object to any of the information which you intend to
send, piease nolify me.

Thank you for your kind corporation in this matter.

MEA/am




A

U.S. CONSUMER PRODUCT SAFETY COMMISSION
WASHINGTON, D.C. 20207-0001

OFFICE OF THE GENERAL COUNSEL Jeffrey 5. Bromme

General Counsel
Tel: 301-504-0980 ext. 2299
Fax; 301-504-0403

March 27, 1998

Michael A. Motto, Esqg.
Baker & Assoclates, P.A.
6100 Glades Road, Suite 301
Boca Raton, Florida 33434

Re: FOIA Appeal 712136 on Sunbeam and Sears gas grills
Dear Mr. Motto:

On March 10, 1998, you appealed the decision of the
Commission's Freedom of Information Officer to withhold
information responsive to your Freedom of Information Act (FOIA)
request. Under authority delegated to me by the Commission, 16
C.F.R. § 1015.7, I have reviewed your appeal. I affirm the
Freedom of Information Officer's decision to withheld 39
unconfirmed consumer complaints, based on FOIA Exemption 3.

5 U.s.C. § 552(b) (3).

Exemption 3 of the FOIA provides for withholding information
that is specifically exempted from disclosure by another statute.
In applying Exemption 3 to the withheld complaints, I am relying
on section €(b) (1) of the Consumer Product Safety Act (CPSA}. 15
U.8.C. § 2055(b)(1).

Section 6(b) {1) requires that before disclosing information
that would enable the public to identify the manufacturer or
private labeler of a consumer product, the Commission "shall take
reasonable steps to assure . . . that ([the] information . . . is
accurate, and that such disclosure is fair in the circumstances
and reasonably related to effectuating the purpcses of the
[(CPSA] ." The information that is being withheld pursuant to
Exemption 3, relying on section 6(b) (1), consists of 39
unconfirmed consumer complaints. The Commission's regulations
require that this information be confirmed as a reascnable step
to assure the accuracy of the information. 16 C.F.R. §
1101.32(a}) (3).



Michael A. Motto, Esqg.
March 27, 1998
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When consumers submit complaints to the Commission, the
Commission sends them forms requesting that they confirm
the information as accurate to the best of their knowledge and
belief. We alsoc send each submitter a franked return envelope
for mailing back the confirmation. This process, which is
voluntary on the part of the submitter, has been in place since
1983. The 39 complaints being withheld were subjected to this
process. However, because the submitters of these complaints did
not respond to the Commission's request for confirmation, the
Commission may not disclose the complaints under the FOIA.

You have the right to seek judicial review of this decision,
as provided by 5 U.S5.C. § 552(a) (4) (B).




'Mr. Michael A. Motto, Baker & Associates
Page 3

See Commission regulation, 16 CF.R. § 1101.32. The Commission's policy is to withhoid
each consumer complaint and reported incident unless: (1) the Commission has conducted an
investigation of the complaint and reported incident, and the investigation corroborates the
substance of the complaint and reported incident; (2) the Commission has conducted or
obtained a technical, scientific, or other evaluation of the product that is the subject of the
complaint and reported incident, and evaluation corroborates the substance of the information
contained in the complaint and reported incident; or (3} the consumer or person reporting or
submitting the incident confirms the accuracy of the information. The Commission did not
take any of these steps with regard to these certain consumer complaints and reported
incidents responsive to your request. While it has been Commission practice since June 1983
to seek confirmation of incoming consumer complaints and incidents, the Commission does
not have the resources to seek confirmation of the complaints and incidents where a consumer
has not responded to our request for confirmation of the.information.

You will note that in the documents disclosed information that could identify
injured parties and persons treating them has been deleted, because section 25(c) of the
CPSA, 15 U.S.C. § 2074(c)(1), prohibits such disclosures without the consent of those
individuals. In some cases the parties have denied consent or consent has not otherwise been
obtained. :

According to the Commission's regulations implementing the FOIA at 16 CF.R.
§ 1015.7, a partial denial of access to records may be appealed to the General Counsel of the
Commission within thirty (30) days of your receipt of this letter. An appeal must be in
writing and addressed to: FOIA APPEAL, General Counsel, ATTN: Office of the Secretary,
U.S. Consumer Product Safety Commission, Washington, D. C. 20207.

Thank you for your interest in consumer product safety.

Sincerely,

Todd A. Stevenson
Deputy Secretary and
Freedom of Information Officer

Enclosures
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U.S. Consumer Product Safety Commission
Freedom of Information Office
Washington, DC 20207

RE: Kenmore, Sears, and Sunbeam Outdoor Gas Grills } ‘L(’/g’

/

4/

Dear Sir or Madam:

Please fumish the undersigned with any and all information regarding complaints of the above
referenced gas grills. If you require any additional information, please contact the undersigned. _
0-Y

Additionally, if there is a cost involved with compiling said information, please contact the
undersigned to arrange payment for same.

Thank you for your anticipated cooperation.




U.S. CONSUMER PRODUCT SAFETY COMMISSION
WASHINGTON, D.C. 20207-0001

OFFICE OF THE GENERAL COUNSEL Jeffrey S. Bromme
General Counsel

Tel: 301-504-0980 ext. 2299

Fax: 301-504-0403

E-Mail: cpsc-ge@cpse.gov

April 13, 1998

Sarah L. Reid, Esg.-
Kelley Drye & Warren, LLP
101 Park Avenus

New York, New York 10178

Re: FOIAR Appeal 802075
New York Lighter Co. disposable cigarette lighters

Dear Ms. Reid:

By letter dated April 3, 1998, you appealed the decision of
the Commission's Freedom of Information (FCI) Officer to withhold
pages 157-160 of the information that is responsive te your
Freedom of Information Act (FOIA) request. Under authority
delegated to me by the Commission, 16 C.F.R. § 1015.7, I have
reviewed your appeal.

I affirm the decision of the FOI Officer to withhold the
four pages of responsive information. I am withholding them
under Exemptions 3 and 4 of the FOIA. 5 U.S.C. §§ 552(b){(3) and
{4).

FOIA Exemption 3 provides for the withholding from
disclosure of matters that are specifically exempted from
disclosure by another statute. In applying Exemption 3 to the
withheld information, we are relying on section 6{a) (2} of the
Consumexr Product Safety Act (CPSA), 15 U.S.C. § 2055(a){2).
Section 6(a) (2) expressly prohibits the disclosure of information
reported to or otherwise obtained by the Commission that contains
or relates to trade secrets or other confidential commercial
information. Section 6(a) (2) incorporates FOIA Exemption 4,
which protects trade secrets and confidential commercial
information obtained from a person. Commercial information is
confidential if disclosure is likely (1) to impair the
government's ability to obtain the necessary information in the
future, or (2) to cause substantial harm to the competitive
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Sarah L. Reid, Esq.
April 13, 1998
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position of the person from whom the information was obtained.
Pursuant to FOIA Exemption 3, relying on CPSA section &(a) (2),
and FOIA Exemption 4, we are withholding pages 157-160 because
they are invoices or Commission documents that reveal customer,
sales, and pricing information of New York Lighter Co.

You asked whether the decision to withhold pageg 157-160 was
made after notification to the affected manufacturer. New York
Lighter Co. did review these pages, and made claims of
confidentiality for them, in accordance with the applicable
criteria of FOIA Exemption 4.

You have the right to seek judicial review of this decision,
as provided by 5 U.S.C. § 552{a) (4} (B).

Sincer, l};ﬁ

¥

Bromme
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Via Facsimit {301) 504-0 127

By CIRTWIED MalL
RETURN RECEI'T REQUESTED

ticneral Counsel

ATTN: Office it the Secreiary

(.S, Consumer Pruduct Safety Connmsyion
washingon, RC. 20207

New York Lighter Lo., Ine. (“NYLC™),
FOIA Request $-302075.
File N 3520039 e —

To Whom il May Concetn.

TO *20B43S200ZS31Td F.O2-96

sarmmich
VB enmergT

ICLON L

WRUER S T-MATL
sreiduesiargtye vl

nakan L REID

DIRCET WkF W 808 rrae

We represent Bucardi & Company Limited sud RACARDI-MARFINI U.S.A .

inc. (collectively, vBuvardi’).
51 gt seq., ad 16 CFR.§

Pursuani 1o the Freedum of information Act C'FOLA™). 5 uUscC.§
10157, Bacardi hercby appeals, to the extent set forth herwin, 2

decisiun ot the U.S, Consumer Product Safety Commission '(;hu aCommission”) uoatained in the
Cammission’s Jetter, datwd Fehruary 24, 1998, a copy ol which is enclosed herewith, and which

we 1eceived on March 4, 1998,

Tha Cummission’s decision from which Dacardi prescatly appealy was in
sesponse 0 Bucardi’s FOIA request for recurds pertaining to disposble viparettc lighters
manulacmred by NYLC. Becardi requested such information bevause it may be ielevadtioa
legal proceeding vrought by Bacardi sgainst NYLC, amug others, cugrentty peading in the

United Simes

Distsict Court for
Ly v v

Civil Action No.

the Fastom Disuict of New York, stylcd Ragak

hn

97-CTV-7140 (JS). In its rcsponse 0

Bacardi's request, the Commizsion gruluced rocords [rom tile CA950156, but withheld pages

157-160 fiom that file pursuant (o
Product Safety Aul (the “CPSA™), 15 LS C

Exemption 3 of the FOIA and section 6(b)(1) of the Conumer
§ 2055(b)(1). Swtion 6(b)(1) of the C¥SA requiies

ihe Comnission 10 nutify the manufisctuver or private labelct whote identity may bu revealed by

N ULMINEzesct
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Jisclosure of the requested infarmation. Section §(b)X1) does not, hnwever, provide 8 planket
prohibition on the dJiselosure of such information Kather, il provides fu procedures by which
the Commissian and 2 mimnufscwurer vr pnvate labeler may protect againct the Jisseination ot

inaconrate information.

Because the Commission’s lexter 1ines not sl whethee the decision not W
disclose pages 157160 was made unilaterally by the Commission, was made afler nohfication Lo
affecied manufaclurers OF private labclers of whether such notitication wes provided at all,
acardi Jues not posseEs: «ufficiont information from which it can detcrmine if these papers were
property withhisld. Moreover, hecguse the Compistion has not identificd the general subject
marer of the withheld intormation, Racurdi cannct determine whether the withhcld information
may be relevant to Bacard's CONCETE in the first instwce.

Acenedingly, Baard! regpect [ully requests Wiat the Comnussinn either (i) provide
Gacard: with previously withheld pages 157 16010 The extent peuwitted BY. znd in accordance
with, the protevive proceduies contained in section 6{b)1) nt the CPSA, ar (i) infoam Nacardi
of the general subject matter of these pages and whether they huve beeh withheld pursuaniia
unilateral decision by the Commission wi pursuant [0 ¥ 1equest by un affected manu acturer of
labeler. Funthermore, 10 the euent that the Cummission revponds to this sppead by contiuuing to
withhold pages 157-160, but providing Racardi wilh information wegarding the subjest matter ol
1he withheld infrrmation sufficient to form substantive grounds for further appeal, Bavardi
respectfinlly requests that this lette, a3 supplementesd by a0Y fias ther correspondence nocessilated
hy the Conynission’s responsc. be deame Dacardi's appedl 0 accordance with 16 CFrR§
0157 :

Wa thank you for youw vomsideratiot.

Sinceraly yours,
el Red
Sarah L Red
SLR I
Enclosure

NYRIMINBH ISV 1
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U.S. CONSUMER PRODUCT SAFETY COMS!L%SION
WASHINGTON. D.C. w07 - £
ot

Februaty 24, 1998

Ms. Sarah L. Red
Kelly, Drye & Warren LLF
101 Park Avenue

New York, NY 10178

Desr Ms. Reid:

This responds o your Frvedom of Information Act (FOIA raquest secking
infoimation from the Consumer iProduct Safety Commissian. The records from the
Commission files responsive to your request have hoen processed and copics of lhe
rcleasable records are enclosed.

The enclosed racords represent file information yenerated by the Comniission
iuelf or its contractors {o1 reguiatory of enforccment purposes. Thase records are 1n file
CA950158 and 8re ientified as Inspaction Reperts, Laboratory Summaries, Hazard
Agsessment memomnda and other corruspondonce, notes and documents. The
Commission hes established manugement gystems under which supervisors arc
responsihic for reviewing the work of their emplayces of contractors. The file
information materiale are finat and have been prepared and sccepted by the
Commission's staff under guch review systems. 1he Commission belleves that it has
1aken regsanable stope to assure the accuracy of the information. Pleas® note that the
Commission's staff, not the Comnuissionars themselves, made tho prefiminary
determination that thia product presentsd a substantial risk of injury to the public aa
defined by the Gonsumer Product Safety Act.

Porlions of the files whert the manufacturer has requested confidentiafity must
pe withheid pursuant o Exemptions 3 and 4 of tha FOIA, 5USC. §8 £52(b)(3) and
{p}4), and suction &{8)(2) of the Congumer Product Safety Act (CPSA), 18 UscC.§
205%(a)(2)- FOIA Exemption 3 provided for the withhoiding from disclosurs of matters
\hat are cpecifically exempted from disciosure by ancther statute. In sppiying FOIA
Exemption 3 in this instance we are applying in part acction 6(a){2) of the CPSA.
Gection 6(2)(2) prohibits the Commission from disclosing infarmation that ic exempt
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from disclosure under Exemption 4 of the FOIA. That exemption protects tradm secrels
and confidential commencial informption. Confidantial commercial information s
inforination directty rolated to 8 firm's business that the fum has not made public and
whnse disciosure couldgve 8 substantis! commerciul advantage ta g competior.
gpecifically, we are withholding porlions that If Uiscloscd would rovwal confidential
firanciol and business relationships, 30106 figures, Gustomers and proprietary tesating
data.

With to the above, the following pages are baing withheld pursuant to
Exemption 4 of the FOIA and geclion sm(n) of the CPSA, 15 Us.C. § 2085(b)(1).

Portions of the following peges are heing withneld pursuant 10 Exemptions 3 and
4 o the FOIA, 5 USC.§5 552(b)(3) and (D)X4), and gection 6(a)(2) ot the CPSA, 16
USsC.§ 2055(a)(2)-

s 8-9, 19-8, 38, 42, 45-56, 48, 57.58, 61,63, 67-70, 104-1086, 109-113,
118, 124-125, 127, 129-130, 432, 140-143, 145-148, 150-1564, 157-180, 161-
162, 171, 177-178, 239, 241, 247, 252, 254 255 and 287.

Plewse note that intormation that could identify injured partivs and parsuns
treating them hus bean delated from sume of the records because scotion 250 of the
Consumer Produdt Salety Act, 15 u.S.C. § 2074(c)(1). arohibits such disciosuies
without the consent of those individuals. In some cases the parlies have denied
consent or consent has hot atherwise heen obtained. .

We musl alsc withhuid otho! portions of the law enforcement investigatory files
pursugnt to Exemptions 5 and 7 (E) ot tha FOIA, 5 u.s.C.§§552®(9) and (0) (7

for law anfotqument investigations of prosecutions, of would disclose guidefines fof law
enforcement invostigationa of prosecations if such disclosure couid reasonably be
expected 10 risk circumvention of the law.

The records heing withheld consist of intarnol nutes and memoranda containing
recommendations, opinion, suggestions and anulyses of the Commisgion's tachnical
and legai steffs. The records constituto buth predecisional and detibersiive discussion
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factual materials in the recorda not covered by somc othet sxemption are Inextricably
itertwined with exempt materigls or the disclosure of the foctual matotials would itsel
expose the deHiberative process. Wa have determined thal the dieclosure of these

\tillzed by the investigative and jegal staft In developing the information rogurding this
investigation and other on-going investigetions. which if disclosed would significantly
rigk Gircumvention ot the statutes and reguitions of the Commission adminislers.

Accarding to the Comnission’s reguiations implementing the FOIA at 18 crR.§
10157, e purtial denlai of access to racords may be appenled to the General Counse!
of the Commiasion within thirly (30) day¥ of your receipt of this letter. An appeal inust
be in writing and addressed ol FOIA APPEAL, Genetal Counsel, ATTN: Office of the
Seerctary, U.S. Consumer Product gafely Cammigsion, Washingtan, D. ¢ 20207

Processing this cequost, perfarming the filc swarches and prepering the:
information cost the Commission $70.00. inthis instance, we have decided to waive all
of the charges. Shoukl you have any questions, pleasy contact Alberta Miils, Parplogal
Speciaiist, by {ettur, faesimile (301) 504.0127 of telephone {301) 504-0785, ext. 1209

e --'Sinr.arelf""
) -~

P ’__-.;?.f "/ -
ZL:E:Q A =L
2 e 1
Todd A. Stevenson ~
Daputy Secretary and ~
Ereadom of \nformation Officer —~

Office of the Secrelary
gnclosures

——

e o e e

*x TOTAL PRGE.DE %k
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FROM PR. BILLIRM CO. RTTORMEY’S OFFICE P4.03.1998 16:31

URT

PRINCE WILLIAM, 22192-9201

TELEPHONE (703) 792-6620 FAX (703) 792-6633
FAX TRANSMITTAL FORM

SEND TO: (FAX #): (301) 5040127 |
FOR DELIVERY TO: Consumer Product Safety Commission

FROM: Sandy Gagnon for Ross Q. Hotton, Esq.

MESSAGE: " Please fax a copy of the Foderal Register
3 document m% from 3/10/98
CPSC Docket No. 98- (63 FR 11656)

Thank you for your assistance.

NUMBER OF PAGES INCLUDING THIS COVER PAGE: 1

JF TRANSMISSION PROBLEMS OCCUR,
PLEASE CALL (703) 792-6620

The informetion contained in this facsinsilo message is attomey privileged snd confidential information
intended only for the use of the individual or entity semed above. If the reader of this message i not the
MMthwqﬂmwmhthMy«m

my
prohibised. Hmmm&uMhm.m‘WM&ubym
mmummwwmuhmmmhus.mm. :

skbEND 24
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U.S. CONSUMER PRODUCT SAFETY COMMISSION
WASHINGTON, D.C. 20207

February 24, 1998

CERTIFIED MAIL

Ms. Sarah L. Reid

Kelly, Drye & Warren LLP
101 Park Avenue

New York, NY 10178

Dear Ms. Reid:

This responds to your Freedom of Information Act (FOIA request seeking
information from the Consumer Product Safety Commission. The records from the
Commission files responsive to your request have been processed and copies of the
releasable records are enclosed.

The enclosed records represent file information generated by the Commission
itself or its contractors for regulatory or enforcement purposes. These records are in file
CA850156 and are identified as Inspection Reports, Laboratory Summaries, Hazard
Assessment memoranda and other correspondence, notes and documents. The
Commission has established management systems under which supervisors are
responsible for reviewing the work of their employees or contractors. The file
information materials are final and have been prepared and accepted by the
Commission's staff under such review systems. The Commission believes that it has
taken reasonable steps to assure the accuracy of the information. Please note that the
Commission's staff, not the Commissioners themselves, made the preliminary -
determination that this product presented a substantial risk of injury to the public as
defined by the Consumer Product Safety Act.

Portions of the files where the manufacturer has requested confidentiality must
be withheld pursuant to Exemptions 3 and 4 of the FOIA, 5 U.S.C. §§ 552(b)(3) and
(b)}4), and section 6(a)(2) of the Consumer Product Safety Act (CPSA), 15U.S.C. §
2055(a)(2). FOIA Exemption 3 provides for the withholding from disclosure of matters
that are specifically exempted from disclosure by another statute. In applying FOIA
Exemption 3 in this instance we are applying in part section 6(a)(2) of the CPSA.
Section 6(a)(2) prohibits the Commission from disclosing information that is exempt
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from disclosure under Exemption 4 of the FOIA. That exemption protects trade secrets
and confidential commercial information. Confidential commercial information is
information directly related to a firm's business that the firm has not made public and
whose disclosure could give a substantial commercial advantage to a competitor.
Specifically, we are withholding portions that if disclosed would reveai confidential
financial and business relationships, sales figures, customers and proprietary testing
data.

With respect to the above, the following pages are being withheld pursuant to
Exemption 3 of the FOIA and section 6(b)(1) of the CPSA, 15 U.S.C. § 2055(b)(1).

Pages: 157-160.

Portions of the following pages are being withheld pursuant to Exemptions 3 and
4 of the FOIA, 5-U.S.C. §§ 552(b)(3) and (b)(4), and section 6(a)(2) of the CPSA, 15
U.S.C. § 2055(a)(2).

Pages: 8-9, 19-28, 38, 42, 45-56, 48, 57-58, 61, 63, 67-70, 104-108, 109-113,
118, 124-125, 127, 128-130, 132, 140-143, 145-146, 150-154, 157-160, 161-
162, 171, 177-178, 239, 241, 247, 252, 254-255 and 257.

Please note that information that could identify injured parties and persons
treating them has been deleted from some of the records because section 25@ of the
Consumer Product Safety Act, 15 U.S.C. § 2074(c)(1), prohibits such disclosures
without the consent of those individuals. In some cases the parties have denied’
consent or consent has not otherwise been obtained.

We must also withhold other portions of the law enforcement investigatory files
pursuant to Exemptions 5 and 7 (E) of the FOIA, 5 U.S.C. § § 552 (b) (5) and (b) (7)
(E). Exemption 5 provides for the withholding from disclosure of inter-ageéncy and intra-
agency memoranda which would not be available by law to a party in litigation with the
agency. FOIA Exemption 7 (E) provides for the withholding from disclosure records or
information compiled for law enforcement purposes, to the extent that the production of
such law enforcement records or information would disclose techniques and procedures
for law enforcement investigations or prosecutions, or would disclose guidelines for law
enforcement investigations or prosecutions if such disclosure could reasonably be
expected to risk circumvention of the law. '

The records being withheld consist of internal notes and memoranda containing
recommendations, opinion, suggestions and analyses of the Commission's technical
and legal staffs. The records constitute both predecisional and deliberative discussion
that clearly falls within the attorney-client and attorney-work product privileges. Any
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factual materials in the records not covered by some other exemption are inextricably
intertwined with exempt materials or the disclosure of the factual materials would itself
expose the deliberative process. We have determined that the disclosure of these
certain law enforcement investigatory records responsive fo your request would be
contrary to the public interest. It would not be in the public interest to disclose these
material because disciosure would: (1) impair the frank exchange of views necessary
with respect to such matters, and (2) reveal the techniques, guidelines and strategies
utilized by the investigative and legal staff in developing the information regarding this
investigation and other on-going investigations, which if disclosed would significantly
risk circumvention of the statutes and regulations of the Commission administers.

According to the Commission's regulations implementing the FOIA at 16 C.F.R. §
1015.7, a partial denial of access to records may be appealed to the General Counsel
of the Commission within thirty (30) days of your receipt of this letter. An appeal must
be in writing and addressed to: FOIA APPEAL, General Counsel, ATTN: Office of the
Secretary, U.S. Consumer Product Safety Commission, Washington, D. C. 20207.

Processing this request, performing the file searches and preparing the
information cost the Commission $70.00. in this instance, we have decided to waive all
of the charges. Should you have any questions, please contact Alberta Mills, Paralegal
Specialist, by letter, facsimile (301) 504-0127 or telephone (301) 504-0785, ext. 1299

Sincerely,

Todd A. Stevenson
Deputy Secretary and
Freedom of Information Officer

Office of the Secretary
enclosures
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February 6, 1998

V1A FACSIMILE (301) 504-0121 AND MAIL
Mr. Todd Stevenson
Consumer Products Safety Commission

Freedom of Information Act Office
Washington, D.C. 20207

Re: F m ion Act t

Dear Mr. Stevenson:

FACSIMILE
(212 808-7897

TELEX 12238%

SARAH L. REID

DIRECT LINE (212) BO8-7720

|

I am writing to make a request under the Freedom of Information Act for the

following documents:

1. All documents relating to any past, present or potential investigation,
review or other work performed by the Consumer Products Safety Commission concerning /60 o

New York Lighter Company, Inc., present address (as of November 1997): 40 Smith Street,
“Farmingdale, New York, 11735 (address prior to November was in Brooklyn, New York).

2. All documents concerning communications between the Consumer
Products Safety Commission and New York Lighter Company, Inc.;

——

Y
P
[ %%
2285

3. All documents relating to the testing or analysis of disposable butane
lighters manufacturered or distributed by New York Lighter Company, Inc.; and

4. All documents evidencing any complaints received by the Consumer
Products Safety Commission, whether from a private individual, from a public or private

e 5 GO0V



KELLEY DRYE & WARREN LLe

‘Mr. Todd Stevenson -2- February 6, 1998

corporation, association, or partnership, or from any department or agency of the federal or
any state government, concerning New York Lighter Company, Inc.

I agree to pay the costs associated with providing me copies of all documents
responsive to this request. It is my understanding that I will receive a response to this FOIA
request within ten business days. If you need any further information to process my request,
please call me at the above number.

Respectfully, :
Sarah L, Reid

SLR:mmg

## NY32/REIDS/71836.2]
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U.S. CONSUMER PRODUCT SAFETY COMMISSION
WASHINGTON, D.C. 20207-0001

OFFICE OF THE GENERAL COUNSEL Jeffrey S. Bromme

General
Teol: 301-504-0980 ext, 2200
Fax 301-504-0403
E-Mail: jbromme@cpsc.gov

May 5, 1998

Herman J. Bigi, Esq.
Bigi & Assoclates

337 Fallowfield Avenue
Charlerci, PA 15022

Re: FOIA Appeal S-803007
Sunbeam Plus Automatic Heating Blanket

Dear Mr. Bigi:

By letter dated April 7, 1998, you appealed the decision of
the Commission's Freedom of Information (FOI) Officer to withhold
information responsive to your Freedom of Information Act (FOIA)
request. Under authority delegated to me by the Commission, 16
C.F.R. § 1015.7, I have reviewed your appeal and the responsive
documents.

Since the FOI Officer's April 2, 1998 response to your
request, he has tentatively reconsidered his decision as to some
of the responsive documents that he had previously withheld. In
part, due to your clarifying letter dated April 13, 1998, he
realizes that the documents that are responsive to your FOIA
request consist of in-depth investigation reports and/or
consumer complaints. The documents that were previously withheld
were not responsive to your FOIA request.

However, the FOI Officer cannot finally decide whether to
withhold or disclose some of these documents until after the
Commission complies with section 6(b) of the Consumer Product
Safety Act (CPSA). 15 U.S.C. § 2055{(b). Under this provision,
the FOI Officer must provide the manufacturer the opportunity to
comment upon the disclosure of information that identifies a
manufacturer. If the FOI OQfficer decides to disclose information
over the objection of the identified manufacturer, he must notify

the manufacturer of the proposed disclosure at least 10 days in
advance. '



Herman J. Bigi, Esqg.
May 5, 1998

Page 2

The FOI Officer will notify the manufacturer of its
opportunity to comment, and he will notify you of his
determination when this process has been completed. If he
decides to withhold any responsive information at that time, you
may appeal his decision to me. While the manufacturer comment
_ process is underway, you may either await his decision or treat
this letter as a denial of your FOIA appeal for that ‘responsive
information. We are currently withholding the responsive
documents that will be sent to the manufacturer for comment under
FOIA Exemption 3, in reliance on CPSA section 6(b). Exempticn 3
provides for withholding information that is specifically
exempted from disclosure by another statute.

You have the right to seek judicial review of this decisicn,
as provided by 5 U.S.C. § 552{a}) (4) (B).

Sﬁﬁcer ly/,

S. Bromme



BIGI & ASSOCIATES

ATTORNEYS AT LAW
337 FALLOWFIELD AVENUE
CHARLERO!, PA 15022
* J. |
HERMAN J. BIG TEL. (724) 483-1020
ELENA J. DURONIO FAX (724) 483-0103

JASON M. WALSH

O 562 McKEAN AVENUE
*ADMITTED IN PENNSYLVANIA OONORA, PA 15033

AND WEST VIRGINIA TEL (724) 379-4043
FAX (724) 379-4835

Aprit 7, 1998 #98025

f]

[
FOIA APPEAL 56"
General Counsel Dw

ATTN: Office of the Secretary

U. S. Consumer Product Safety Commission

Washington, D.C. 20207

IN RE: FOIA Request S-B03007: Injuries and/or Compiaints associated
with Sunbeam Plus Automatic Heating Blanket

Dear Sir/Madam:

We hereby file an appeal from the attached letter from Todd A. Stevensocn,
Deputy Secretary and Freedom of Information Officer. This appeal is filed in
accordance with the Freedom of Information Act.

Very truly yours,

BIGI & ASSOCIATES

j ERMANB. BI% '
HJB:jem -
Enciosure

CERTIFIED MAIL NO. P 208 890 256
cc: Melonie Gorecki

*CERTIFIED AS A CIVIL TRIAL SPECIALIST BY THE NATIONAL BOARD OF TRIAL ADVOCACY, . A Pa SUPREME COURT ACCREDITED AGENCY.



U.S. CONSUMER PRODUCT SAFETY COMMISSION
WASHINGTON, D.C. 20207
April 2, 1998

Certified Mail

Herman J. Bigi

Bigli & Assccilates

337 Fallowfield Avenue
Charleroi PA 15022

Dear Mr. Bigi:

Thank you for your Freedom of Information Act (FQIA) request
seeking information from the Commission. We have searched the
Commission's injury information files covering from calendar year -
1993 though the current year for information responsive to your
request. If you want us to search into older records, please
send in a new request and specify the time pericd.

The records from the Commission files responsive to your
request are contained in the Commission's active law enforcement
investigatory files. We must withhold the records pursuant to
the Exemption 5 and & 7(A), 5 U.S5.C. § 552(b) (5)and (b) (7) (A}.
Exemption 5 provides for the withholding from disclosure of
inter-agency and intra-agency memoranda which would not be
available by law to a party other than an agency in litigation
with the agency. Exemption 7(A) provides for the withholding
from disclosure records or information compiled for law
enforcement purposes, to the extent that the production of such
law enforcement records or information could reascnably be
expected to interfere with enforcement proceedings.

The records being withheld consist cf internal staff notes,
correspondence and memoranda containing recommendations,
opinions, suggestions and analyses of the Commission's technical
and legal staffs. The records constitute both predecisional a nd
attorney-client and attorney-work product privileges. Any
factual materials in the records not covered by some other
exemption are inextricably intertwined with exempt materials or
deliberative process. We have determined that the disclosure of
these certain law enforcement investigatory records responsive to
your request would be contrary to the public interest. It would
not be in the public interest to disclose these materials because
disclosure would (1) impair the frank exchange of views necessary
with respect to such matters, and (2) prematurely reveal

Toll-free hotline: 1-800-638-CPSC Web site: hup:/iwww.cpsc.gov



Bigi, S-803007
Page 2

information used in the investigation, thereby interfering with
this and other matters by disclosing the govermment's basis for
- pursuing this matter.

According to the Commission's regulations implementing the
FOIA at 16 C.F.R. § 1015.7, a partial denial of access to records
may be appealed to the General Counsel of the Commission within //
thirty (30) days of your receipt of this letter. An appeal must /
be in writing and addressed to: FOIA APPEAL, General Counsel,
ATTN: Office of the Secretary, U.S. Consumer Product Safety
Commission, Washington, D.C. 20207.

/

Processing this request, performing the file searches and
preparing the information, cost the Commission $25.00. In this
instance, we have decided to waive all of the charges. Thank you
for your interest in consumer product safety. Should you have
any questions, please contact Robbie T. Perry, Paralegal
Specialist, by letter, facsimile (30 504-0127 or telephone
(301) 504-0785.

Todd A: enson
Deputy Secretary and

Freedom of Information Officer
Office of the Secretary

Toll-free hotline:  1-800-638-CPSC Web site:  hop://www.cpsc.gov
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Bigi, S-803007
Page 2

information used in the investigation, thereby interfering with
this and other matters by disclosing the government's basis for
pursuing this matter.

According to the Commission's regulations implementing the
FOIA at 16 C.F.R. § 1015.7, a partial denial of access to records
may be appealed to the General Counsel of the Commission within
thirty (30) days of your receipt of this letter. An appeal must
be in writing and addressed to: FOIA APPEAL, General Counsel,
ATTN: Office of the Secretary, U.S. Consumer Product Safety
Commission, Washington, D.C. 20207.

Processing this reguest, performing the file searches and
preparing the information, cost the Commission $25.00. 1In this
instance, we have decided to waive all of the charges. Thank you
for your interest in consumer product safety. Should you have
any questions, please contact Robbie T. Perry, Paralegal
Specialist, by letter, facsimile (301) 504-0127 or telephone
(301) 504-0785.

Sincerely,

Todd A. Stevenson

Deputy Secretary and

Freedom of Information QOfficer
Office of the Secretary

Toll-free hotline: 1-800-638-CPSC Web site: http://www.cpsc.gov
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April 2, 1938

Certified Mail

Herman J. Bigi

Bigi & Associates

337 Fallowfield Avenue
Charlerci PA 15022

Dear Mr. Bigi:

Thank you for your Freedom of Information Act (FOIA) request
seeking information from the Commission. We have searched the
Commission's injury information files covering from calendar year
1993 though the current year for information responsive to your
request. If you want us to search intoc older records, please
send in a new reguest and specify the time period.

The records from the Commission files responsive to your
request are containéd in the Commission's active law enforcement
investigatory files. We must withhold the recor@s pursuant to
the Exemption 5 and & 7(A), 5 U.8.C. § 552(b) (5/and (b} (7) (a).
Exemption 5 provides for the withholding from disclosure of
inter-agency and intra-agency memoranda which would not be
available by law to a party other than an agency in litigation
with the agency. Exemption 7(A) provides for the withholding
from disclosure records or information compiled for law
enforcement purposes, to the extent that the production of such
law enforcement records or information could reasonably be
expected to interfere with enforcement proceedings.

The records being withheld consist of internal staff notes,
correspondence and memoranda containing recommendations,
opinions, suggestions and analyses of the Commission's technical
and legal staffs. The records constitute both predecisional a nd
attorney-client and attorney-work product privileges. Any
factual materials in the records not covered by some cther
exemption are inextricably intertwined with exempt materials or
deliberative process. We have determined that the disclosure of
these certain law enforcement investigatory records responsive to
your request would be contrary to the public interest. It would
not be in the public interest to disclose these materials because
disclosure would (1) impair the frank exchange of views necessary
with respect to such matters, and (2} prematurely reveal

Totl-free hotdine: 1-800-638-CPSC Web site:  htip://www.cpsc.gov
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BIGI & ASSOCIATES  ©™(*
ATTORNEYS AT LAW ,!( Cx_gwg ';5—'0 OT

337 F AVENUE
CHARLERQI, PA 15022
*HERMAN J. SIGI TEL. (412) 463-1020
ELENA J. DURONIO FAX (412) 483-010a
JABON M. WALSH

O 562 MCKEAN AVENUE
“ADMITTED IN PENNSYLYANIA ODONGRA, PA 15033
ARD WEST VIRGINIA TEL. (412} 3794043
FAX (#12) 379-4635

February 26, 1998 98025

s
United States Consumer Products

Safety Commission -
Washington, D. C. 20207

) ’ VL~
In Re: Sunbeam Prestige Plus Automatic Heating Blanket O %

“-_—!——_.-..—-.
Dear Sir'Madam:

1 am requesting information under the Freedom of Information Act. | represent a
person who purchased a Sunbeam Blanket in November of 1997, and on January 20,
1998, as she was sleeping, the bianket caught on fire and my client sustained severe

injuries. | am requesting alt information conceming this particular blanket as to it u{(/-
catching on fire, and producing either fatalities or injuries. | would request this data }
perhaps for at least the last 5 years. @\(,(5

Also, | would request a list of recalis on the preduct during that § year period. D «}

Very trily yours,
BIGI & ASSOCIATES

.
i

3°°

HJB:mac

*CERTIAED AS A Ctvi,, TRIAL DY THE NATIONAL BOARD OF TRIAL , A Aa SUPREME COURT ACCREDITED AGENCY.



U.S. CONSUMER PRODUCT SAFETY COMMISSION
WASHINGTON, D.C. 20207-0001

OFFICE OF THE GENERAL GOUNSEL Jeffrey S. Bromme
General Counsel

Tel: 301-504-0980 ext. 2299

Fax: 301-504-0403

May 28, 1998

Jack Christian Sales, Esq.
Sales & Weber

P.O. Box 34

Springfield, Illincis 62705

Re: FOIA Appeal 801010 on Scripteo multi-purpose lighter
Dear Mr. Sales:

On May 8, 1998, you appealed the decision of the
Commission's Freedom of Information Officer to withhold
information responsive to your Freedom of Information Act (FOIA)
request. Under authority delegated to me by the Commission, 16
C.F.R. § 1015.7, I have reviewed your appeal. I affirm the
Freedom of Information Officer's decision to withhold eight
unconfirmed consumer complaints, based on FOIA Exemption 3.

5 U.5.C. § 552(b) (3).

Exemption 3 of the FOIA provides for withholding information
that is specifically exempted from disclosure by another statute.
In applying Exemption 3 to the withheld complaints, I am relying
on section 6(b) (1) of the Consumer Product Safety Act (CPSA). 15
U.S.C. § 2055(b) (1}.

Section 6(b) (1} regquires that before disclosing information
that would enable the public to identify the manufacturer or
private labeler of a consumer product, the Commission "shall take
reasonable steps tc assure . . . that ([(thel information . . . is
accurate, and that such disclosure is fair in the circumstances
and reasonably related to effectuating the purposes of the
[CPSA] ." The infeormation that is being withheld pursuant to
Exemption 3, relying on section 6(b) (1), consists of eight
unconfirmed consumer complaints. The Commission's regulations
require that this information be confirmed as a reasonable step
to assure the accuracy of the information. 16 C.F.R.

§ 1101.32(a) (3).



Jack Christian Sales, Esdg.
May 28, 1998

Page 2

When consumers submit complaints to the Commission, the
Commission sends them forms requestirig that they confirm
the information as accurate to the best of their knowledge and
belief. We also send each submitter a franked return envelope
for mailing back the confirmation. This process, which is
voluntary on the part of the submitter, has been in place since
1983. The eight complaints being withheld were subjected to this
process. However, because the submitters of these complaints did
not respond to the Commission's reguest for confirmation, the
Commission may not disclose the complaints under the FOIA.

Section 25{¢} of the CPSA, 15 U.S.C. § 2074 (c), prohibits
the Commission from disclosing the identities of injured parties
and persons treating them, absent consent. Based on this
provision and on FOIA Exemption 3, I affirm the Freedom of
Information Officer's decision to withhold the identities of the
victims who have not provided consent.

Finally, you are seeking the comments of Scripto-Tokai on
disclosure of the responsive information. As Alan Shakin of my
office discussed with you by telephone on May 22, 1398, those
comments fall outside the scope of your FCIA request. In
addition, they are exempt from disclosure under the Commission's
regulations, 16 C.F.R. § 1101.33(a) (1}, and FOIA Exemption 3.

You have the right to seek judicial review of the foregoing
decision, as provided by 5 U.5.C. § 552(a) (4} (B).

You also submitted a subpoena with your appeal, which seeks
the same documents sought by the appeal. For the reasons already
given, and also because the documents are not within the
jurisdiction of the Northern District of Illinois (from which the
subpoena issued), the Commission will not provide the documents
described in the subpoena. Enclosed is your witness fee check of
$25, which I am returning.

Enclosure



SALES & WEBER
Attorneys and Counsellors at Law

P.O. Box 34
SPRINGFIELD, ILLINOIS 62705
(217) 789-9200

JACK CHRISTIAN SALES
RAYMOND P, WEBER

May 8, 1998

U.S. Consumer Product Safety Commission
FOIA Appeal, General Counsel

Office of the Secretary

‘Washingion, D.C. 20207

Re:  FOIA Request S§-801010
Product: Scripto “Aim-N-Flame” multi-purpose lighter
House fire on January 20, 1997
1702 East Matheny Street
Springfield, Ilinois
Client: Derek Roberts et al.
D/L: January 20, 1997

Dear Sir or Mada.m:

On behalf of my clients, I have filed a product liability lawsuit against the
manufacturer, Scripto-Tokai Corp. of Fontana, California, which is now pending in the
United States District Court for the Northern District of [llinois. Subsequent to filing the
lawsuit, I received the FOIA response to my request of January 5, 1998. A copy of Todd
Stevenson’s response letter of April 8" on behalf of the Commission is attached for your
immediate reference.

In the first paragraph and in the third paragraph of Mr. Stevenson’s letter make
reference to copies of releasable records and also that the distributor’s comments were
not included as it has “objected to the disclosure of its comments”. [ would like to know
what documents are characterized as not “releasable”. I would like copies of those
documents-and also complete copies of the distributor/manufacturer’s comments,
including the letter or other notice setting forth its objection to disclosure of its
comments.

In light of the foregoing, I have enclosed a Subpoena for the production of those
records. Naturally, this Subpoena is from the Northern District of Ilinois, and you can
merely advise me that you will not honor the subpoena. However, I will serve another
one on the director of your Chicago office, and he will end up wasting his valuable time



trying to get the documents together or he will simply send it along to your office.
Would you kindly telephone me at the above number so that we can discuss the most
expeditious and efficient manner in handling this matter?

Enclosed is my check in the amount of $25.00 as the witness fee contemplated
under FRCP 45. 1 will pay the reasonable cost of reproducing the rest of the information

sought. I do apologize for the hand written subpoena; typewriters are a lost commodity
in the age of computers.

Thank you in advance for your kind assistance in this matter. I look forward to
talking with you.

Cordially yours,

Copy: Donald J. O’Meara, Esquire
Hinshaw & Culbertson
222 North LaSalle Street
Suite 300
Chicago, Illinois 60601-1081
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O vou are COMMANDED !o appear in the United States District Couri at the place, date, and time specified below to

testify in the above case.
PLACE OF TESTIMONY COURTROOM

OATE AND TIME

D YOU ARE COMMANDED to appear at the place, date, and time specified below (o testify at the taking of a deposition
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