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& Synepsis of Accident or complaint A six month old female infant suffered permanent bhrain
damage from a near drowning episode in a bathtub.
bath seat by an adult babysitter and left unattended for sevaral minutes.
discoversd out of the saat under water.

The seat's front safety bar was open.

The victim had been placed in a child's
The victim was

7 Location 8 City S State
Hotel 5 1 Colorado Springs co
10a First Product lla Trade/Brand name/Ncdel/Mfgr
Bath seat 4021 Gerry Haby Products, Thornton, CO; A Huffy Company,
Dayton, OF BN 22 reEF LS

10b Second Product
Bath tub

-~

Unknown
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206

13 Sex
Female
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Near drowning 6 5
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This investigation was initiated by a newspaper clipping about a
near drowning associated with a child's bath seat. The victim's
parents were suing the hotel where the incident occurred. The
attorneys for both the hotel and the parents were interviewed by
telephone.” The family's attorney provided the police report.
The Colorado Springs Police allowed me to examine the seat in
their property room, but would not allow the seat latches to be
manipulated. The police department would not release its report
to CPSC. The family's attorney is planning to do testing on the
seat. The incident occurred in Colorado, but the victim's family
and the lawsuit are in Texas.

As of 1-4-94, ‘neither attorney had contacted the Gerry Company
about the incident, but the victim's attorney said he probably
would after discussing the incident. The baby is not expected to
recover from her injuries. She is in a permanent vegetative
state, or "brain dead."

The parent's attorney is waiting for the bath seat to be sent
from the Colorado Springs police to him.

FRE-INCIDENT

The family in this incident is from Beaumont, Texas, and had come
to the Broadmoor Hotel in Colecrado Springs, Colorado for a
vacation in August 1993. The family was a father, age 38, and an
anesthesiologist by professiocn; the mother, age 36; and their
only child, a girl, born in February 1993.

The family had contacted the hotel to arrange for a baby sitter
for the girl during the vacation so the parents could participate
in activities together. The hotel hired a woman, age 60, to care
for the child during the vacation. The woman told police that
she was a grandmother and had raised S5 of her own children. She
had worked part-time for the hotel for 3-1/2 years prior ta.the
incident.

The baby sitter told police that she was relatively healthy when
she was baby-sitting the child. She had three stokes in the past
and takes medication for her high blood pressure (Capitem) and
arthritis (Motrin), but that she does not drink alcohol.

- The baby was described as a healthy, 6 month 0ld girl. The baby

sitter mentioned that the baby like to play with her feet in the
tub while bathing.
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The sitter said the call was a wrong number and the caller argued
with her about whether he mis-dialed the number. After the
sitter hung up on the caller, she saw a hamburger sitting on the
table. She ate a few bites out of the burger beforae returning to
the bathroom (the police investigators asked the sitter why they
did not see any evidence of the burger during their search of the
room, but no reason for this was given).

ANCIDENT

When the sitter returned to the bathroom, she saw the child
laying on her side in the water. The safety bar on the seat was
open and laying in the water. The seat was still in an upright
position. The baby was on her left side, facing the room, with
her feet at the faucet end of the tub. Her face was about
halfway under water. The sitter guessed that the child reached
over the bar to play with her feet, causing it to unlatch. she
was "absolutely sure I locked her in position.®

The sitter grabbed the child from the water and took her into the
bedroom to call for help. She tried starting CPR, but the child
started throwing up the cereal she had for dinner, and the sitter
knew the breathing passage was blocked. The hotel desk received
the emergency call at 7:35 PM. The desk sent their security
personnel to help the sitter and also called paramedics.

POBT-INCIDENT

The paramedics responded and attempted to intubate the child.
Each time they tried the tube, it became clogged with vomit.
After 3-4 minutes into the arrest, a cardiac monitor was placed
on the child. The paramedic said the initial rhythm was
asystole, with occasional junctional heart beats. The child also
had fixed and dilated pupils and was cyanotic. After intubation
was finally accomplished and CPR started, the cyanosis decreased. _
She was taken to the hospital and placed on life support
machines.

The baby was later transferred to a hospital in Texas whera she
remaing on life-support machines, with little expectation for
improvement or recovery from the near-drowning injuries.

The district attorney has decided not to file criminal charges
against the hotel baby sitter. The family has sued the hotel
over the incident, and the lawsuit is being handled by attorneys
in Texas. The family's attorney may contact Gerry Baby Products
about the incident and invite them to participate in testing of
the victim's baby bath seat.

930928CWES022 ' 3
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The parents said that the baby did not lixe to lay on her stomach
and that she could not turn herself over, but that she could hold
her head up and sit up on her own.

The parents brought their bath safety seat from home for use in
the hotel. The father said that they had used it several times
in the past and had no problems with the seat. He did say that
during the travel to Colorado, one of the 4 suction cups on the
base of the safety seat had come off. He knew that it was in his
suitcase and had not been replaced prior to use. The mother told
the baby sitter to use the safety seat because it was "really
good.™ g

The family arrived in Colorado Springs on a Monday evening. The
baby sitter was waiting for them at their hotel, and began caring
for the child that evening. She was not living with the family.
She arrived each morning and stayed with the child until the late
evening. The parents did return for short periods during the
days to relieve the sitter and spend time with the child. The
sitter used the bath seat for 3 nights prior to the incident and
had no problems with using it. The baby appeared to like the
sittar according to the mother.

The sitter told the police that when she used the safety seat,
she could tell by the click sound and feel when she had the
safety bar locked intc place. She said she usually filled the
tub with water up to the baby's navel (about 3-4 inches deep) and
placed the seat in the tub. She then placed the child into the
seat, locked the bar into place, and then added toys to float in
the water around the baby while the sitter washed the baby.

On Thursday evening, the parents were running late for a dinner
reservation. The baby was also being fussy. The sitter
suggested to the parents the child needed a bath, and the mother
agreed. The parents left the room at 7:20 PM for their trip to
the restaurant, but the father had to return to the room to get
bis jacket. When he returned, he said the child was still
clothed and with the sitter.

After the father left, the sitter removed the baby's clothes and
prepared her for a bath. She placed the child in the seat, and
was splashing water on her shoulder!s to warm her up when the
phone rang. The sitter said that she was sure she locked the bar
into place when she left to answer the phone. She did leave the
child unattended, in the water, in the safety seat. The police
estimated the water to be 6-8 inches deep, based on the height of
the seat and the foam pad on the seat.

930928CWES022 2
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The Colorado Springs Police Detective said that there was about
45 minutes between the time of the incident, and the time they
were notified. During that time, the hotel employees cleaned up
and moved several items in the room.

ERQDUCT INFORMATION

The police department identified the baby bath seat as a Gerry
Brand product. One of the detectives working the case described
the seat over the phone as mostly white plastic with a vertical
bar on the back support. The seat has a light yellow foam pad
that fits on top of the plastic of the chair. The foam has a
“gaat and legs" molded in the top surface. The T-Bar across the
front has yellow, purple, and blue toys on it. The toys are a
yellow boat, purple fish, and blue shell. There were 4 suction
cups on the bottom of the seat, the left front cup was missing at
the time of the incident. It is not known if this could cause
flex on the T-Bar and allow it to release with less pressure.
There were blue latches on the safety seat to secure the T-Bar.
The seat opaned from the front. The latches were a serrated
curve shape. Apparently the user pressed the T-Bar down onto the
serrated edges until it clicked into place. The detectives
placed the avidence seals over the latches, making them difficult
to examine. The police were planning to return the seat to the
victim?’s attorney.

During my examination, I found 2 date clocks on the base of the
seat. One had a 93 in the center, and an arrow pointing to 5.
The other clock had only 5 numbers on i The numbers were
1,2,3,4, and 5, positioned as follows:@ Based on Gerry
establishment file information, this sufgests the seat was molded
in May 1992.

There was a warning label on the back of the seat, above the
vertical support. It said, "Warning: To prevent drowning never
leave child unattended. Insure T-~Bar is fully latched when in
sue. Push To Fold. This product is only for use with children
that are capable of sitting upright unattended. Gerry Baby
Products Co. A Huffy Company P/N 029658015." I did not find any
mcdel numbers on the seat.

I asked the victim's attorney if I could speak with the family
about the history of the seat, and he said _he would ask them what
I needed to know. When further information about the seat is
learned, it will be forwarded as an addendum to this report.

During an inspection of the Gerry Baby Products Company in 1993,
I obtained a catalog of their products. There is a Gerry Splash

930928CWES022 4
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Seat, Model 020-455 in the catalog that does not meet the
description of the seat provided by the detectives. A photocopy
of the catalog page is attached. At this time, I can not confirm
that this is the exact model involved in the incident.

The police department technician did some field testing on the
seat at the time of the incident. He indicated that there is a
minimum of 4 possible positions for the T-Bar to be used. They
are:

1. Totally unlatched and open, as it was after the
baby was found.

2. Unlatched and in a closed position with the T-Bar
only touching the blue colored safety latches,
requiring little or no force to break free.

3. Partially latched with the lower portion of the
2-piece T-Bar held by the tip of the blue colored
safety latch, requiring moderate force to break
free.

4. Fully latched with the blue colored safety latches
fully engaged in the T-Bar latches as believed
designed, requiring heavy force to break free.

The police do not mention specific force measurements in their
report, nor do they know for sure how the bar was secured. The
baby sitter said she was sure the latches "clicked" into the
locked position. The police technician did not indicate whether
the 2 latches operated independently, so that one could be fully
latched and the other unlatched, nor did he indicate how much
force was needed to latch the T-Bar into place properly.

ETANDARDS INPORMATION

The bath seat would have been subject to the CPSC small parts
regulations for children's products for children under 3 years.
It is not known what voluntary standards Gerry may have produced
the seat to meet at the time it was manufactured.

ATTACHMENTS

Attachment 1-— Color photographs of the safety seat taken at the
Colorado Springs Police Department Property Room.
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Attachment 2

Attachment 3
Attachment 4
Attachment 5
Attachment &

Attachment 7
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Colorado Springs Police Investigation Report,
including statements by baby sitter, parents, and
other hotel personnel involved in the incident.

Colorado Springs Police Property Report detailing
the different ways the T-Bar can be used.

Photocopy of Gerry Brand Bath Seat in 1993
catalog.

Coples of correspondence attempting to gather
information about the case.

Copy of work assignment and newspaper clippings
about the incident.

Rough sketches of bathroom area where child was
found and layout of the motel room. Prepared by
CPSC Investigator in discussion with investigating
police detective.
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beld the li B . Best Yet Bar Inc., was dissolved by the sec-
retary of ] . ‘That would mean a hearing is unnecessary
because i i be licensed. He said an application for
a new B ha¥& to be filed. o

Broadmoor, Opryland Sued

| COLORADO SPRINGS, Colo. (AP).— The Broadmoor hotel and
i its owner, Opryland USA, Inc., are being sued for more than $10
[ million by the parcnts of an infunt who wes brain damsged in &

" near the hotel. .
atiorney for the baby's parents
: t, Texas — said hé has 1
' that exceeds $10 million, I the demand is met, .

the suit would be dismissed. :
The Broadmoor declined to comment on the case, and officials of
not be reached. . -
, born Feb. 3, was being cared for at The Brosdmoor
2 babysitter hired through the hotel's contract baby-
sitting service, according to Colorado Springs police.

The babysitter placed the 6-month-old child in a child safety semt -
in the bathtub and ieft the child in the bathtub so she could answer
the telephone, '

The call was a wrong number. When the babysitter returned 1o the
batiroom she found the child lying in the water on her side; the
safety seat had opened by itself, the police report ssid. She per-
formed cardiopulmonary resuscitation white phoning for help snd
then carried the baby down the stairs to meet paramedics.

The incident was ruled an accident.

In their lawsuit, the couple alleges The Broadmoor violated the

+  Texas Deceptive Trade Practices Act, because it represented ““that
competent, qualified baby-sitling services and personne! were avail-
able and would be provided.”
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QFFICERS STATEMENT
08-05-93

Approx. 2017 hrs

I, Officer F. Blake 029P, was dispatched to 1 Lake Ave. in
reference to a baby drowning. I arrived on scene at
approximately 2019 hrs and was advised to go to the Broadmoor
Security Office. I proceeded to the Broadmoor Security
Office, where I contacted Security Officer Christine Fiedler.
Becurity Officer Fiedler told me that she would take me to
-Room 2409 where the baby had drowned in a bathtub.

. Prior to leaving the security office, S8ecurity Officer
Fiedler had brought in a security seat for a baby. I asked
Officer Fiedler what the seat was for and she stated that the

(“. baby was in the seat at the time of the drowning. t
3 . (2] was also informed that shift supervisor, %
! had taken some pictures of the scene in which t©
baby had drowned. At that time, I seized the safety seat for
the chil@ and the photographs for evidence. - As Security

Officer Fiedler was walking me to the room in which the
drowning taken place, 2409, I placed the childs seat and the
pletures in the trunk of my police cruiser. we continued
through the hotel, up to Room 2409 and Officer Fiedler told
me the following statement that was made to her by the
babvsitter: . A '

Babysitter, told 8ecurity Officer Christine
Fiedler that she had just put the victim, Chloe Milaes
into the childs safety seat in the bathtub. Babysitter
- stated that she knew the childs seat had been locked,
because she heard it lock and she felt it lock.
Babysitter then said that the phone rang sc she went to
answer it. Babysittar stated the person on the phone was
asking for a person who was no longer in that room. The
babysitter continued to- tell the insistent person on the
phone that nobody was there by the name that the caller
was asking for. The caller insisted that the message was
urgent and needed to get ahold of the persocn but the
babysitter continued to tell the caller thatvpo one was
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there hy that name. The babysitter stated that the
caller finally hung up. Babysitter then stated that on
her way back to the bathroom, she saw a hamburger that
had been sitting on the table and she took a couple of
bites out of it and then contipnued oan her way into the
bathroom. The babysitter then stated that she found the
child lying in the bathtub, with the safety seat open.

The babysitter then grabbed the child out of the bathtub
and began performing CPR on her. As the babysitter
performed CPR, she was also calling for help from the
Broadmoor operator. Babysitter stated that she thought
she would be able to get help on the next floor down, so
she took the baby down one flight of stairs and that is
vhere Officer Fiedler met up with the babysitter. '

vietinm and had medical personnel look at the child. Once the
.medicel people were on scene, Security Officer Fiedler and
Officer Whitten had gone up to the rxroom and taken pictures of
the scene. Officer Whitten had contacted their supervisor,
Luke Lukenville, and Mr. Lukenville Security Officer Fiedler
to seize the child seat. Officer Fiedler did as told and
took the child seat to the security office where she met me.

\ : . ) ”
(jf' ) Officer Fiedler stated that she helped perform CPR on the

Officer Fiedler and myself proceeded to Room 2409 where I
then secured the scen Inside the roeom at that time, was
the babysitter*and her husband. I introduced
myself to the Da er ahd her husband and told them I
would be there until our detectives would be able to get on
scene and talk with her. Security Officer Fiedler stayed at
the scene with me. At that time I asked if the babysitter
and her husband had been left in the room alone and Officer
Fiedler told me that they had been left in the room for an
unknown amount of time. I then asked Officer Fiedler who all
had been inside the room and the bathroom. Officer Fiedler
told me that she, COfficer Whitten, the babysitter, and her -
husband had all been inside of the bathroom. At that time,

the babysitter told me that one of the laundry people had
also been inside of the room but not in the bathroom, to pick
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up a pillow case which was on the pillow that the victim had
regqurgitated on when the babysitter was performing CPR on
her. At that time I asked Officer Fiedler to contact their
laundry facility and have them bring the pillow case back up
to the room. A few minutes later one of the laundry people
brought up the pillow case where we put it next to the pillow
which was by the door. I remained on scene until detectives
arrived.” While I was waiting, Detective Eels, contacted me
via telephone and told me that the docter wanted to speak
with the babysitter for some additional information. As the
babysitter was talking to the doctor, I heard her say the

following: ‘

Babysitter stated that she had placed the child in the
child safety seat in the bathtub and heard and felt the
safety latches lock. Babysitter heard the phone ring and
she went to answer it. Babysitter said that caller had
the wrong number and he was trying to find someone that
was not there. Babysitter told the doctor that she had
talked with the caller for a couple of minutes prior to
hanging up. - Babysitter stated:that prior to going back
into the bathroom that she did stop and take two bites
out of a hamburger that had been on the table for
approximately one .hour. The babysitter then went back
" into the bathroom where she found the child, lying in the
bathtub on her side. The child safety seat had opened by
itself and the baby was found in the bathtub. The
babysitter then told the doctor that she performed CPR on
the child and contacted the Brocadmoor operator in corder
to get assistance for the child. Babysitter then thought
that it would be quicker if she took the child down to
the lobby area where the paramedics would probably be.
N As she took the victim down the stairs, one of the
security officers had met her there in the hallway and
they continued performing CPR on the child. The
babysitter then stated that she could not remember the
time frame in which she left the child alone in the .-
bathtub to the time she found her. The doctor had asked
the babysitter several times, regarding the amount time
and the babysitter kept stating that she did not know.
The Dbabysitter then asked the doctor how the child was
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"had information on regarding the case.
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doing and requested that there be specialists working on
the child in order to save her. The babysitter then told
the doctor .that she would pay out of her own pocket
whatever it cost to have the specialist take care of the
child and that she did not care about the cost. All she
cared about was the child getting better. Babysitter
then -handed the phone back to me and Detective Eels told
me that Detective Patterson would be arriving shortly at
the hotel. ’ ‘

Approximately five minutes later, Detective Patterson did
arrive on scene along with Tom Carney from the Crime Lab. I
told Detective Patterson and Crime Lab Officer Carney what I
I told them about the
child seat and the photograph in the trunk of my car and they
requested that I get them out of the car and take them up to
the scene. I did as they asked and the evidence was handed
over to Mr. Carney. Mr., Carney then tock the photographs of
the room and also placed the childs seat and the photographs
into evidence. .- , ' '

2

Nothinq-further at this time.
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- On 08/05/93 at approximately 2035 Hours, |, Detective K_T. Eells, 126D, received a call from Colorado Springs
Police Department Dispatch advising that there had been a drowning at the Broadmoor Hotel and that the
victim of the drowning had been transported to Memorial Hospital. | was further advised by the dispatcher that
the drowning victim was a 6-month-old female. | was further advised per Dispatch that | was to respond to

.
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Memorial Hospital to contact Detsctive Patterson in order to conduct an investigation into this drowning.

I arrived at Memorial Hospital at approximately 2105 Hours, and upon my arival, | contacted Sergeant Randy -

(‘ Stevenson who advised me that a 8-month-old female had arrived at Memorial Hospital Emergency Room in

" ull cardiac arrest. 1 was further advised that the drowning occurred at the Broadmoor in an unknown room.
Sergeant Stevenson advised me that officers were currently at the Broadmoor, atternpting to locate the room
and secure the scene. Sergeant Stevenson advised me that the parents qf the victim were currently staying at
the Broadmoor; however, the victim had been left with a babysitter. Sergeant Stevenson further advised that it
was his understanding that the child was being bathed when the phone rang and the babysittar left the child
aione in the bathroom to answer the phone. Sergeant Stevenson stated that when the babysitter came back,

she found that the victim was not breathing.

Sergeant Stevenson stated that the victim had been resuscitated and was currently in the Pediatric Intensive
Care Unit in critical and unstable condition with severe brain damage. Sergeant Stavensan further advised me
that Officer Wisler was currently standing by with the family and also the victim. Sergeant Stevenson did
advise me that the Police Department had not been notified of this incident by the Broadmoor. Sargeant
Stevenson stated that a hospital chaplain, who also happened to be a Police Department Chaplain, had
notified the Police Department. Sergeant Stevenson stated that officers had initialy responded to the hospital

and then had notified Dispatch to contact the Major Crimes Unit.

After having spoken with Sergeant Stevenson, | then contacted Kim Marie Schrade who is a registered nurse
currently working in the Emergency Department at Memorial Hospital. Ms. Schrade advised me that the victim
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had arrived at Memorial Hospital at approximately 2000 Hours via A-1 Paramedics. Ms. Schrade stated that
the victim was treated in the Emergency Department by Dr. Mike Thompson. Ms. Schrade stated that when
the chiid initially arrived, the chilkd was in full cardiac arrest and that CPR was in prograss. She further statad
that the victim's EKG showed asystole and the child had no puise and was not breathing.

Ms. Schrade further stated that the child had been intubated and that an intra-outious fine had been place in
the left leg of the victim. Ms. Schrade stated that at approximately 2014 Hours, they did begin to get pulses
back on the victim; however, the victim's pupils were still fixed and dilated. Ms. Schrade stated that the child
was also having decerebrate posturing.’ Ms. Schrade stated that at approximately 2040 Hours, the child was
transferred to the Pediatric Intensive Care Unit and was currently in critical and unstable condition,

(" then contacted Dr. Steven Reich, M.D., who is a Pediatric Specialist. Dr. Reich stated that he had been

" called in to treat the victim. Dr. Reich further stated that the victim was currently very critical and unstable with
-brain injury. Dr. Reich stated that there was o evidence of trauma, nor any signs of retinal hemorrhaging. Dr:

Reich stated that it was important for him to be able to speak with the babysitter who had been with the child
s0 that he could ascartain whether she had any useful information which would assist him in treating the child.

| was able to contact Detective Patterson who had responded to the Broadmoor and located the room it which
the drowning had occurred. | was alsa able to placa Dr. Reich in contact with the babysitter so that he could
Speak with her to obtain any information which he deemed necessary.

After having spoken with Dr. Reich, | then met the father of the victim, Richard Wesley Miles, DOB 12/12/58.
Mr. Miles identified that he is a medical déctor who currentty works as an anesthesiologist in Beaumont, Texas.
Dr. Miles stated that his current residence address is 1460 Sheridan Lane in Beaumont, Texas, 77706. Dr.
Miles stated that his home phone numberis 409-860-0930, and his work phone nurnber is 409-885-7431.

1 did advise Dr. Miles of the purpose of my being present and requested that | speak with him and his wife to
abtain statements from them. | then responded to the Pediatric Intensive Care Unit with Dr. Miles where | then

met the mother of the victi _ N B 07/23/58. While in the Pediatric Intensive Care Unit,
1 did obtain a statement from thparants.
[ OPRT R 7y 3
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On &/5/83 at approximately 10:30 p.m., | met witl i NMINNP i~ the Peciatric Intensive Care Unit at
Memorial Hospital to obtain their statements. | did introduce myse!f to bot/EENINIENStew‘e and
explained the purpose of my investigation. | did also obtain frorliliNRsearch waiver for Room 2409 at

the Broadmoor Hotel which was the room in Bhis wife had been staying. | also cbtained a

Medical Records Release Formyi IR ch was signed by Dr. Miles.

During this interview, the maijority of the statement was ma ' was still visibly upset
and would occasionally leave during the course of this intervi | State prior to him leaving the
“0om on occasion that the majority of this Information would best be provided by his W that
- the reason for this was that she (his wife) had had more contact with the babysitter and had made the

arrangements for the chim listen to much of the statement which was provided by his wife and
‘concurred with her Memand that he had very little additional information to offer.

d that they"had made reservations at the Broadmoor Hotel several weeks ago and it could
possibly have been-as long as one month ago. siiiillstated that he called the Broadmoor and had
amanged through the Consierge to have a babysitter provided for them when they arrived at the Broadmoor.

that he had been advised that the Broadmoor would take care of these arrangemants and that
they weuld have the same babysitter for their child during the week of their stay.

Ptad that they arrived at the Broadmoor on Monday, August 2, 1993, Mrsmted that they
d arrived lata that first day by approximately three hours. d that when they did arrive, they
found that the babysitter had been waiting for them all day. ‘a:d that she and her husband were
both very grateful that the babysitter had waited as they were vary wom out from their travels.

stated that her initial impression was that the woman who was their babysitter was a little bit overly nice. Mrs.
ed that she decided she would pay the babysitter for the three hours of waiting due to the fact that

. she and her husband were happy to have the babysitter available SAgISMINNstated that while the babysitter

stayed with their child, she and her husband then went to dinner at the hotel. ated that they had
Tz o SUPE AT AT N
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gone to The Tavem that evening for dinWtad that while they wera at dinner, the babysitter did
bathe the child, feed her and give her a bottle or two. w that the babysitter was also able to get
the child to sieep.

M that upon her and her husband's retum from the restaurant, she did speak with the babysittar
for a few Wd that while they had been gone to dinner, the babysitter had ordered a crib

o be delivered to the roomiJJMR=ted that they had amanged for the babysitter to come back early on
Tuesday dua to the fact that she and her husband were going to be going to golf school.

that on Tuesday, August 3, 1993, the babysitter came back to their room at approximately 7
a that she and her husband then went to goif school which had been scheduled to last
( JﬂnppmmmeZp.I'smudmatMemmadoﬁduatonm and that they ended up coming

back to their room at approximately 9:30 a.m. to 10 a d that while they were back in the

room, she chatted with the babysitter during the rain delay. ‘tated that the babysitter was very
chatty and friend V" SSIPrther stated that the babysitter had told har that she (the babysitter) had five

children and also five grandchildren. “rated that the babysitter also advised her that the reason she
was working as a babysitter was so that she could eam extra money to buy clothing for her grandchildren.

M that it was also during this rain delay when she was chatting with the babysitter that the
babysitter asked what her husband dl_ stated that she remembers responding that her husband
was an anesﬂmsiologis-wdﬁat the babysitter then told her that she (the babysitter) had had a
relative who was incorrectly intubated by an anesthesiclogist and had died AREINEERENRted that the
babysitter had told her that the anesthesiologist had placed the tube into the stomach instead of into the lungs
as it was supposed to be. md that she remembers her husband asking some kind of technicai
question, but she did not recall how the babysitter had responded.

SRR < that he did recall this conversation, but he did not really ask the babysitter many questions and
that he feit it was best not to discuss the issue because he did not want to cause anybody any ill feelings.

[ O Al Aot Eranil Ll BATR oncs &
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RN --: - that she and her husband then went to golf at approximately 4:30 p.m. and it was during this

time that the babysitter did order room service for lunch and other need sjiilIMIte that she thought it
was a litle unusual that the babysitter would not acknowiedge that she (the babysitter) was the babysitter.

SR i1t the babysitter woud answer to

%d that after playing a short round of golf, she came back to the room and relieved the
babysitter. itad that the babysitter had been told that she shouid come back at approximately

7:30 p.m. that evening. Pted that the babysitter did come back at approximately 7:30 p.m. and
that she and her husband went to dinner at Zeb's.

that while she and her husband were absent, the babysitter did feed her dﬂd,-baﬂ'ud the
=hik] a

(‘ that the baby was slseping when then arrived back W that, again,

- she did speak briefly with the babysitter and then released the baby: that usually late in

- the evening when she would talk to the babysitter, it was ;ust small talk and she could not recall the content of
the convarsation.

NN =d that on Wednesday, August 4, the babysitter came back to their room at approximately 7
a  that she again spoke with the babysitter for just a few minutes prior to her and her

husband leaving for goif schoqiugaiiIBNe tzted that the babysitter took her child out that day for a
walk int 2 stroller. Mrs. Miles stated that the babysitter had suggested the pricr evening that they armange for a

der. = d that she and her husband had done so.

m that she had come back to the room at approximately 2:30 p.m. and relieved the babysitter at
that tim md that she did recall speaking with the babysitter for a littie bit and the only thing that
she could really remember was that the babysitter seemed to talk a lotyJiiiSlNNged that she had
amranged for the babysitier to come back at approximately 7:30 p.m.

w:l that when the babysitter came back that evening, she and her husband went to The Tavem
at the Broadmoor for dinner and that they retumed to their room at approximately 10:20 p.m. *
stated that the beabysitter had again bathed and fed the child and that the child was sleepmg upon thair return
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to the room that the babysitter had bathed their child three nights in a row and thers
appeared to ba no . “Iatad that the baby appeared to be sleeping fine and that the baby

also appeared to like the babysitter, that she had no apprehension whatsoever toward the babysitter and
actually appeared to be happy to see her (the babysitter),

On Thursday, August 5, the babysitter again responded back to the room at approximately 7 a.m?
stated that they once again engaged in small talk for a couple of minutes and that the majority of the tim

when she would speak to the babysitter, it was usually for a few minutes in the moming and then also a few
minutes in the evening.

“ﬂd that she did remember that the babysitter would usually give them recommendations an
(" viaces to go and places (o see.! that she and her husband then left for their daily golf lesson.
' lad that on this day, she came back early at approximately noon to refieve the babysitter. Mrs.
that the babysitter had ordered room service and that they then talked for approximately a half

hour.

that she realized that it was during this ime that she noticed that the babysitter would answer
to _ an dealing with the Broadmoor staff.

SN that while she had talked with the babysitter, it was during this time that the babysitter had

informed her that she (the babysitter) had worked for the Broadmoor for approximately four and a half years.
that she racalls the babysitter asking her about crafts and aiso teling her that she (the
babysitter) liked them.

ihat she does recall that the babysitter had taken her child to the shops eariier in the stroiler.
that she had left the keys with the babysilter so that she could come and go to the room
she, herself, did not have a key.

: stated that she recalls that it was either yesterday or today that she'd come back to the room and
had knocked on the door very softly so as not to disturb the child. “statod that she does recall that
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she was not sure if the babysitter had heard her knock*{jJJJJJJJiséated that she then knocked again on the

door and the babysitter came to the door, answering and saying, sorry it took me so long.-.tgd
that she recalls that the baby had been in a jumper and that the babygitbar told her that she did not want to

leave the child alone as she was afraid that the child would roll off the bed onto the floor and possibly injure
herself. .

?md that she does also recall on that day when she and her husband came back from the shops
there was a dirty tray on the tabie in their room. She also recalls that when she want to take a nap, they
had called room service to have the tray picked up.

Biited that she then remembered that the babysitter left and was advised to be back at
(‘ approximately 5:45 p.m.

that she and her husband then took the baby for a walk around the Broadmoor lake and that

they were strofling around with the baby until approximately 8:05 p.m. ‘nd that she and her
husband reafized that they were late and then rushed back to their room, advising the babysiiter that they were

sorry for the dewad that they then went into their room and that she did recall that the dirty
tray was still on the table. _ ted that she remembered the babysitter saying, oh, they haven't
picked up that tray yet. zm:t she recalls the babysitter saying that she (the babysitter) likes ta
keep on top.of these trungsw the babysitter then picked up the phone and called room

servica and complained about the tray being present in their room and the delay in it being picked up. '

‘ led that she rememberad the babysitter telling them that she wanted a. complimentary

hiamburger due to their poor selmmed that she then remembers that when the babysitter hung
up, the babysitter stated, that's how you handle that

that he remembers when he came back into the room, she had the baby sitting on the bed.
d that the babysitter was then holding the baby, feeding her as they got ready to leave for their
dinner appointment. Med that they were supposed to be going to Manitou Springs to tha Craftwood

inn for dinner.p@ ey had reservations for 7:30 p. ted that he remembered
PO RN — - - R EErT W —
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that the baby was being a little fussy while they were preparing to leave and that the babysilter suggested that
the haby needed a bat S tatod that she remembers agresing with the babysitter's suggestion. Dr.
4 that they then left their room at approximately 7:20 p.m that while they were on
. their way down to their rental car, he realized that he had forgotten his jacket and went back to the room to
retrieve i pod that when he came back to the raom, he recalls that the babysitter was located in
the comer of the becroom with the baby. SINNINMther stated that he recalls that the baby was still fully
.ciothed at that mwm he quickly retrieved his jacket and left the room again so that he and
his wife would not be their dinner appointment.

that he recalls being at the Craftwood Inn when they were contacted at approximately 8:30
p.m., perhaps a fittie later, by a reprasentative of the Broadmoor Hote\llJlJlated they were contactad
(' by the Assistant Manager who toid them that there had been an accident at the Broadmoor involving their
child. m that the Broadmoor had sent a driver along with the Assistant Manger to take them to -
Memorial Hospital

-stated that they realized something was terribly wrong but they did not know exactly what.
stated that they then accompanied the Assistant Manger to Memorial Hospital and it was at that time that they
leamed that their daughter had possibiy drowned.

—staud that the only other information that they feit would be pertinent was that they feﬁ that their child
was axtremely healthy prior to this inddanmrther stated that their child does not like to lie on her
belly and-that she is not yet abie to tumn over.“id state that the baby can hold her head up and can
Sit up on her own.

er:statgd that they had brought their bathing seat that the child had been using to Colorado with
them from Texas. that they had this bathing seat on numerous occasions prior to this
incident without any problems whatsoewndted that he does recali that one of the suction cups on
the bottom of the bathing seat had somehow come loose during their travels to Coicrado JEJJJENNRed that

he did recall that this suction cup was in one of the suitcases and had not been replaced on the seat priorto it
being used.
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Again, @il ed that they had no further statement or information for me at this time. The intarview with

w concluded at approximately 12:45 a.m. on 8/6/93.

ASSISTANT MANAGER'S STATEMENT

On August 10, 1993 at approximately 1:3C p.m., I, Detective K.T. Eells, 126D, conducted an interview with the
Assistant Manger of the Broadmoor Hotel who is identifiad as B 11/27/48.
stated that her home address is 2B Road in Monument, Colorado, 80132,

(— stated that on August 5, 1993, she was working the evening shift as the Assistant Manager and
~that her call sign was U-30. B stated that she'd been in the south iobby when
dispatcher) called on the radio and asked either are you responding or did you hear that call?
stated that she remembers advising the dispatcher negative, she had not understood the call.
stated that it was at that fime that the Broadmoor dispatcher had advised her that there was a lady calling for

help in Room 240 iiligstated that she was extremely close to that location and responded to that
room immediately. stated that she recalls heading into the main levet landing of the building in
which Room 2408 is located. N ted that as she came into that main landing, she was met by the
babysitter for the Miles.

WLt | it she identified the babysitter gl eI ated that she had known
Mumber of years and was aware th~s currently babysitting for theSiIJmm

md that when she was greeted by holding a baby in her arms and

that the baby appeared to be dead to her. M§j ed that she toak the child from ‘m
placed it on the floor of that main landing. , d that she was oniy with the chid for

approximately 30 seconds prior to a security guard arriving on scene.
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\stated that the security guard then began ta assist in CPR with the chiid.atIIEENentifed
the security guard asNIIIIIIIII st=ted that aimost immediately after the arrival of the sscurity guard,

paramedics from the Broadmeoor Fire and Rescue amived on scemw_shat she then stopped
out of the way to allow the security guard and paramedics to provide medical care for the child®

stated that it was at that time she began to heip comfort m
w that the other peopie she recalls being present at that tme were them

‘ o is the security supervisorm is the manager at the Broadmoor
H that NN ved just as the baby was being transportcd.th

that after the baby had been transporteaiuiiiillMNG asked that she and one of the drivers from the
Broadmoor respond to the restaurant whu‘re having dinner. YIMNENajated that she had
(‘ besn asked to pick up the family and then take them to Memorial Hospital.

w that she and a driver did respond to Craftwood Inn and did contact the manager of the

mmum_tated that after she'd had the manager contact ﬂ"n then informed them

that there had been an accident involving their child and that she was there to take them to the hospital. Ms.

SR < that at no time did anyone tell the parents exactly what had happean that

she recalls as they were driving to the hospital thyyiiilliWace the comment, "That's ail | need, a brain

dead baby. NI ated theiillllen again asked her what had happened and how the child was
doing. Wed that she honestly inform |¢ did not know exactly what had
happened, nor did she know how the child was doing! stated that this was the truth at that time

because she did not know what had happened to the child or how the child was doing.

’mn stated m“ responded to her, "Don't bultshit me, 'm a physician.”
m that she recalls _sking questions such as _"E.'Jid she hit her head on the tub,* and
and hit her head."SfSIIIIMRated that Mrs. Miles appearad to keep thinking that something

had happened to the child's head. wted that she basically remained quiet during the drive to the

hospital and that upon their arrival at the hospital, she just stood by with the driver until the Police Department

~- amived.
B e o —— o g gy
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Ad that she waited urtil she had been contacted by this detective and then provided me with
har nams and contact information.

j able to recall that she had looked into the room service log and had noted that at 6:20 p.m., a
complaint had been made from Room 2409 and that a cheeseburger had been ordered. w
that she aiso recalls thait according to the log, at approximately 8:25 p.m., the dishes had been picked up from
Room 2409. Mufiiiisillieetated that it appears that a woman had called for the pickup per Marie McDonald
who happens to be the phone person in Room Service.

then asked about a security guard incident reportdMiIlJIIIIIINNSS:: that it does sometimes

(hkeadaywsomgetamportbaw;:lamedme reason for this was that the security guards
would hand write the reports and that these reports would then go to that

was in charge of security at the Broadmoor Hotel. Md

then review these reparts and scrutinize them for anything that might be unprnfasskmal.. |
that wtd find something that he felt was inappropriate, he would then have it deletad from the
reporit and then after he raviewed it, it would then be passed on to the person whe would then type up the final
mpow 1hat this was a commen practice for the reports.

When asked about CPR training at the BroadmewsaUREMWINIEM stated that as far as she knows, there is

' vn!unm:y training made available during the year by the Broadmoor Fire Rescue Unit SSMNaGININI:cr
stated that she is also aware that people who work in the restaurant areas do aiso receive some of that
n'axnmg‘mmer stated that all of the security personnel employed by the Broadmoor are aisa
trained in first aid and CPR.

SRR 2 that she had no further information or statement for meVJIIINated that she and

Broadmoor were very willing to cooperate in this investigation and assist in any manner which was deemed
necessary. The intarview wisliilINasmes compisted at approximately 3 p.m.
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On 8/13/93 at approximately 10.30 a.m.,
his home address is

do Springs, Colorado, 8090@; Horme phon |
phone 833-1069. d that he is curently employed as an Emaergency Medical Technician by the
Broadmoor Fire and Rescue. | ted that he was on duty August 5, 1893, and did recall receiving a

“call at approximately 7:35 p.m. stating that they had a possible drowning in Room 2408. Md that
he and his pariner, q responded immediately and arived on scene approximately ane minute

later.

SR, sisted that he recalls that his partner initially went into the scene while he retrieved some’ of their
madical squipment to carmy, | that when he amrived, CPR was in progress and the paramedic

- was attending to the | @ted that the majority of the medical care was provided by the
paramedic. '

?\ed that approximately four or five minutes after he and his partner arrived on scene, paramedics
A-1 Paramedic Services also arrived on scenegiillNiiigged that paramedics did initiate advance life
support care on the child and that the child was then transported to Memorial Hospital by A-1 Paramedic

Services.

Pthat he did not recall anything unusual about the case, nor could he provide me with any
further detaied information: The intervieXWINYIJIIJIIJIPs completed at approximately 10:45 a.m.

B

On 8/27/93 at approximately 9:30 a.m., | met with and intervi - BEE 05/11/60. MRNEEGRNEN

stated that her hom:dgg@;s olorado Springs, Colorado, 80903, home phone

phone 833-1089 B stated that she is cumently employed as & paramedic with
R R '
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’shlnd that on August 5, 1993, she was working as a paramedic on duty with the Broadmoor Fire'

and Rmc*&d that at approximately 7:35 p.m., she and her partner did raceive a call from
their dispatcher stating that thay had a medical concering a baby at Room 240“.(« that they
had been advised that a baby had fallen into the watequgRiiiililistated that she and her partner did
respond to the scene and-arrived on scene approximately one minute later.

Pd that when she arrived, she recalls that the baby was dry to the touch, but the baby’s hair
b damp. W that she recalls that the baby was apnic and also pulseless. Ms. Bartiett stated

that she immediately began an inabation attempt of the child. \JWIINRted that CPR had been in

progress upon their arrival by sacwitymd that when she attempted to intubate the chid, she

- did visualize the vocal cords and passed the tube between the cords. ., ted that as soon as she

C‘began to bag the child, the tube then became cogged with vomiting. that they did
~ immediately suction the mouth of the baby and also the tube and continued to bag the child.

ited. that due to the vomiting being so heavy, she did remove the tube from the child and re-
intubate the chiicegugfiWIMBBksd that this tube then also became clogged with vo
that the tube was rernBved again and the child was intubated a third time and this time they had good rastuits
and were able to bag the child succassfu jted that as she had been intubating the child, A-1
Paramedics did respond on scene and did assist her in the care of this child.

that approximately 3 to 4 minutes into the arrest, a cardiac monitor was placed on the child.
) that the initial rhythm that was shown as asystol d that they did note that
an occasionally junctionat heart beat. Ms. Bartlett further stated that a physical exam of this child
showed that the pupils were fixed and dilated and they did remain so during the ime that she was with the
chilel.

Wsﬁe also noted that the child was very cyanotic but that this did improve after the child
had been and also with CPR.

SOPEIVROR GATE ncE 13
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M stated that she did recall that the babysitter who was on scene was extremely upset and kept
stating do something, do somethin Sta ed that she recalled the babysitter stating and asking
it the bubbles coming out of the baby was a good sign.- that she did not answer the

babysitter.

-

that she does recall hearing from someone that the babysitter had placed the child into the
bathing seat and that the phone had ralij TN that the babysitter had left the room, gone to
answer it, found that it was a wrong number and when she came back, she found the child in the water. Ms.
—mod that she and the other paramedics continued to administer advance fife support to the child and
then rapidly transported the child from the Broadmoor to Memorial Hospital. WSM: that there was

. no changa in the child's condition during transport.

w&d that s| ad no further information or statement for me at this time. The interview was

concluded wg approximately 10 a.m.
* DETECTIVE'S STATEMENT

On B/5/93 at approximately 2035 Hours, | was advised of a near drowning that occurred at the Broadmoor
Hotel After having responded to Memorial Hospital, ! did contact Sergeant Stevenson and was advised of the
information he had with regard to the drowning. | thert conducted an interview with the parents and did obtain
their statements. | also obtained a search waiver for their room at the Broadmoor Hotel which is 2409, | alsa
obtained a Meadical Records Release Form from Dr. Miles.

After having interviewed the parents, | obtained a brief statement from the physician conceming the condition
of the child. ’

1then responded fo the Broadmoor Hotel where Datactive Patterson and | conducted an interview with the
babysitter who was identiﬁed” For details with regard to this interview, see supplemental report
by Detactive Patterson. '
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From August 8, 1993 through August 13, 1993, | did visit the hospital daily and did check with the medical staff
gt that ime. | note that | had been advised during this week that the condition of the child remained relatively
unchanged. | was advised that the child suffered extensive brain damage as a result of the near drowning and
was placed on the respirator and was still considered critical. | was advised that on August 13, 1993, the child
wouid be transported back to Texas on Sunday, August 15. | was advisad that the child would be transported
to St Elizabeth's Hospital in Beaumont, Texas, and would be under the care of Dr. Prause.

During this week, 1 also had periodic contact with botiJiNRITIEDARE

1 also obtained statements from the EMT and paramedic who were the initial responders to tha scene.

(‘ t obtained a statement from‘m was the assistant manager on duty on the evening of the
dmwmnw one of the initial responders to the near drowning.

Detectives wera unable to secure the scene as it had already been cleaned up prior to their amival at the
Broadmoor. | would note the initial call for help was made at 1938 Hours; howerver, the Colorado Springs
Police Department was not notified by the Broadmoor Hotel until 2011 Hours. This information was confirmed
by reviewing security logs at the Broadmoor and the call screen from the Colorado Springs Palice Department

- Dispatch Center. For information in regard to the scene of the drowning, see the suppiemental report by
Dstective Patterson. Also see the supplementai report by Detective Patterson in regard to the evidence which
was taken from the scene,

On 08/12/93, Detective Patterson and | responded to the Broadmoor and cbtained 2 copy of the incident report
which had been prepared by the security guard wha had responded on the call. This report was placad into
evidence. .

| did alsc obtain a copy of the medical report far the w‘u

On September 7, 1993 at approximately 2:45 p.m., | received a message fr“d | did retum his

call. | was advised taniil that time g sﬁll hosprtalized and still on a ventilator. 1 was
T . . ST 1o P . mTI ’m“
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further aﬂvised‘i there appeared to be long-tarm problems lying ahead for the M

stated that his daughter's condition remains relatively unchanged with a very poor prognosis for recovery.

No further aclion was taken by this detective at this time. For additional information, see supplemental reports
by Detective P. Patterson. This case is to be prasented to the District Attomey’s Office on 10/1/93 for review.

End of report.
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Page One

INITIATING INFORMATION

On 08/05/63 at 2030 hours, I, Detective Pavton Patterson, IBM
number 417D (1X25), received a call out from Dispatch to respond to
the Memorial Hospital Emergency Room in reference to a sgix month
old baby who nearly dJdrowned at the Broadmoor Hotel. Dispatch also
advised that Detective T. Eells was en route to the hospital.

On 08/05/93 at 2111 hours, I arrived at the Memorial Hospital
Emergency Room, 1400 East Boulder Street, where I met Patrol
Sergeant Randy Stevenson, who briefed me on the near drowning of a
six month old baby in a bathtub at the Broadmoor Hotel earlier in
the evening. Sergeant Stevenson told me that Patrol oOfficer
Felicia Blake was atill at the Broadmoor Hotel in room number 2409
"“for the purpose of preserving the scene until the deteectives

arrived. y

Petective Eells, who advised that the victim's name
Detective Eells stated that -the baby's parents.
) j were at the hospital and he
to interview @ parents. I then advised Detective
Eells that he would be the case investigator and that I would
requgd to the Broadmoor Hotel 'at 1 Lake Cirgle, room number 2109,
and assist the lab in the search of the scene. . I advised Retective
Eells that we would need a search waiver authorizirig the above

mentinned search and Detective Fells did o rch waiver,
vhich was signed by the victim's father.,

I then changed locations to the Broadmoor Hotel at 1 Lake Circle,

I then met'y

room 2409, ived at approximately 2150 hours. Crime scene
techniclia arrived on tha scene shertly thereatter and
we both procee to.room 2409, where we met Patrcl Officer Felicia

Blake, who was working 2a61.,

SCENE DESCRIPTION

I ncted that room 2409 is a second story room located en a landing
at the top of the stairs and the entranca facas in a westarly
direccion. .
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When vou first enter the apartment, you are in a small hallwayv and
the bedroom is located directly south of this hallway. Officer
Blake then pointed out a female who was sitting in a chair near the
%indow near the east wall of the room and stated that she is the
babyvsicter for the six month old baby who nearly ped earlier
this evening. The babyvgittar, identified as
white female, date of birth 02/16/33, was acc

husband.! I t «wBroadmoor Security Corporal '
escort s the security office in the
regueste a - by for an interview after the detectives

completed their preliminary investigation and search of the scene.

As I entered the bedroom, I noted that as you walk in a clochuise
~direction, there 1s a double bed located in the northwest corner_of
the room with the headboard grounded against the north wall. The
bed was wmade except that the bedspread was pulled back, exposing a
single pillow ‘on the northwest corner of the bed. There was an
open suitcase located on a stand at the foot of this bed. I next
observed*a night stand against the north wall of the bedroom
directly east wf the previously mentioned double bhed and on this
night stand I observed a lamp, a set of kevs, a pair of earrings, a
tv controller and a telephcone. Directly east of this night stand
%as a second double bed with the headboard grounded against the
north wall. This bed was nect made and both pillows were at the
head of the bed. I alsc saw another suitcase on a stand at the
foot of this double bed.

NS

Proceeding in a clockwise dirsesction, I saw that there was a window
lccated in the east wall of the bedroom and there was a chair in
front of the window. There was a free standing wardrobe typa
cabinet located in the southeast corner of the room and there was a
car seat located in one corner of the cabinet. I alsoc noted
diapers and baby food inside this cabinet.

Directly west of the free standing wardrobe cabinet, there was a
lamp. Directly west of the lamp was a small table on which there
was a bag containing toys. There was also what appeared to be food
crumbg on this table. which were lacter photographed by lab
technician Carney.
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I saw that there was a chair located diractly west of the
previously mentioned table and there were clothes draped over the
back of the chair. There was a babhy bed located in the southwest
corner of the bedroom and there was a toy located in the northeast
corner of thé bed. There was a cloget located in the west wall of
the bedroom near the scuthwast corner and directly north of the
closet was a desk. On top of the desk, I saw that there were two
flower vases, an ice bucket, a camera, several pieces of candy,
books, and video tapes. I also noted that there was a chair in
front of the desk and there was a jacket draped cover the back of
the chair. Underneath the desk, I saw what appeared to be an
infant's hanging type spring seat.

~

I then returned to the previcusly mentioned hallway and sawx a
) pillow and pillow case on the floor just to the south of the front

entrance to the room. I also saw a collapsed baby stroller laying
on the floor just to the north of the entrance to the bathroom.

NARRATIVE

When vou enter the .bathroom, there are two sinks located in the
northxest corper and a mirror above the sinks. Alsc was noted a
double sconce type light above each sink and a light above the
mirror. There was makeup and a curling iron on the counter next to
the sink and I also saw a small bag by the east sink in which there
was a prescription- for Atencleol, 15 milligram tablets, dated -
07/18/93 in the name of Richard W, Miles. Next to the west sink
were located two 16 ounce boxes of Gerber rice baby cereal and
three clean baby bottles with the nipples laving beside them in a
position where it appeared they had been washed and they were
dryving. Also nezar the west sink was a four ounce can of Isomil soyv
formula with iron, which was nearly full.

There was a door located in the east wall directlyv east of the
previously mentioned sinks which entered into a small area which
had a toiletr located against the north wall. I noted that there
was a partition type. wall located directly east of this toilet and
the bathtub was located . in the northeast corner of the bathroom.
There was no water in the bathtub and I saw that there were shower

curtains inside the tub which were pulled to the cpen position. I
also noted that there were drawv curtains pulled baczk and tied_on
"P the outside <of the bathtub. ’ . .
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On the southwest corner of the bathtub, I observed four small baby
toya lined up in a neat row and a two ounce bottle of Baby Magic
baby bath. I saw a clear plastic shower cap and a drying wash
cloth hanging on a bar on the west wall above the tub. on the
northwest corner of the tub I saw a small full bottle of Broadmoor
complimentary shampoo. On the northeast corner of the tub, there
was a. six ounce bottle of 0il of Olav foaming face wash, another
small bottle of Broadmcor complimentary shampoo, which was nearly
empty, and a small bottle of Broadmcor complimentary conditioner.

On the floor just to the scuth of the bathtub was a small rug and
there was a towel laving on the top of the rug. There was a scale
located in the southeast corner of the bathroom. I also cbserved a
Broadmoor towel and a small haby blanket located on a towel rack on
the south wall directly across the bathtub. As you continue in a
clockwise directicon, thers is a small trash can located against the
south wall of the bathroom in the area near the previously
mentioned sinks, which contained dirty baby diapers. I alsc saw a
robe, a pair of khaki pants, and a maroon shirt laving on the floor
directly west of thls trash can.

On 08/05/93 at 10:06 p. m., crime scene technician Carnﬂy started
ovarall photeographs of the scsne.

Officer Feligia. £ hen told me that prior to my arrival, the
babysitter, had been praving that the victim, Chlce
Miles, was ~right. Officer Blake said that prior to her

arrival, a gsecurity officer at the hotel had removed a bathing seat
from the bathtub which the victim was in prior to her being found
face down in the bathtub. Qfficer Blake said that when she
recognized that the bathing seat was possible evidence in this
investigation, she retrieved it and placed it in the trunk of her
patrol car. Tom Carney then had Officer Blake bring the bathing
geat back to room 2409, at which time he photographed it.

Tom Carney and T looked at the bathing sear, hhlch is a Garry Babv
Products bathing seat which had a warning on it that said, "Never
Leave Child Unattended." The warning continued, "Insure T-Bar is
Fully Latched when in Use.*
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Tom Carney and I further examined the bathing seat and saw that it
had a suction cup missing from the bottom, which could not be
located anvwhere in the bedroom or bathroom. Tom Carney and I also
noted that when the baby seat was in the latched position, it could
not be pulled open without pressing the release.

¥hile examining the scene and the previously mentioned bathing
seat, Broadmcoor Security Lieutenant ggzg;g;g;gggg approached me and
stated that he took five Polaroid photographs in the bathroom area,
which showed the bathing seat in a tub of water as it was found
shortly after the babysitter called for help after finding the baby
face down in the water. Lieutenant Wittemn said that he tried to
get several angles of the bath seat in position and he even stocd

on something to get an angle looking down on top of the bathing
(f) seat. Mr. Witten said that he recalled that the water in the tub

was shallow and he would guess it to be approximately three inches
deap. I then asked Lieutenant Witten who removed the water from
§ the tub, but Lieutenant Witten said he didn't know.

1 then asked Lieutenant Witten if there were any other articles in
the bathtub at the time he found it. He told me he thought there
were a couple of toyvs in the water. Lieutenant Witten said that
the bathing seat was then removed from the bathtub and taken to the
security office at the Broadmoor Hotel, whers it was secured.

Officer Blake then gave me the previously mentioned Polaroid
photographs taken by Lieutenant Witten, vwhich Tom Carney later

placed into evidence. Officer Felj ..Blake told me that while
securing the scene, the babysitter mnd Officer Fiedler

veral statements to her pertaining to e near drowning of
d the attempt to resuscitate the victim after she was
: r side in the bathtub. (See Patrol Officer Felicia

Blake}é supplemental report.)

- Before leaving the scene, I pointed out a pillow case near the
entrance to the room and asked crime scene technician Tom Carney tc
place the pillovw case into evidence, along with the previously
mentioned photographs and bathing seat,
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I then contacted Detective T. Eells, who advised that he was still
interviewing the victim's parents and he would meet with me at the

Broadmoor security office when he complew at
vhich time we will interview the babysitter, .

While awaiting Detective Eells' arrival, I noted that Broadmoor
Security Officer Chris Fiedler was hand writing a security report

which she said w ort of the incident involving the near
drowning o ¢ Ms. Fiedler told me that when she
completed curity report, ahe could get a copv for the

Colorado Springs Police Department investigation. I noted that
while Ms. Fiedler was completing the report, she appeared to be
quiet upset and did request to meet with one of our Victim Services
pecple to help her get through this ordeal.

Officer Fiedler told me that she was the one who removed the
bathing seat from the bathtub and when she reached in to remove the
geat and put her hand underneath the seat to dislodge it, she coulad
not tell if the suction cups on the bottom of the bathing seat were
actually stuck to the tub, due to the seat coming up so easy. I
asked Officer Fiesdler if the water was still in the bathtub when
she removed the bathing seat and Ms. Fiedler said the water was
still in the tub. I asked Officer Fiedler if she noted the
approximate depth of the water and she told me that when she
reached in the tub to remove the bathing seat, the noticed that the
water came up above her wrists, almost to where her watch was.

Prior to Detective Eelisf arrival at dmoor security office,
I met with the hotel manager, who furnished a copy
of the Broadmoor Hotel Securi omnunications Information Log for

08/05/93. I notad the time entry at 1936 of an incoming call from
room 2409 in regard to a baby who fell in water. I also noted that

unit 688, which was later i ied as Broadmoor Rescue Paramedic
Tgnd EMNT were dispatched in regard to the
call. s

ere were also notations that a unit 2 and a unit 5 were
dispatched. George Fischer also gave me a shaset of paper where he
had done some chacking and found out that at 1820 hours on
08/05/93, a burger and Coke were sent to room 2409. George Fischer
Blso furnished a copy of a Brecadmcor Hotel station activity detail

— * 1listing outgoing calls from room 2409 on 08/05/93. B
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Page Seven
8T NT FROM BABYSI

On 08/06/93 at 1:50 a.m., Detective T. Eells and I interviewed

BVFSe vhite female, date of birth 02/16/33, who resides at
603 Robidoux Circle, home phone number 574-1202. The interview
was conducted in the hotel manager, George Fischer's office.

g—

Before thé/interview started sked us how the baby was
and Detective Eells advised i the baby'a conditien. Ms.
dthen made the statem . ove babies so much. T have five

of my own and I have grandchildren." Detective Eells then advised
] t she was not under arrest and was free to leave at
e and she had the right not to speak to us at this time.

aid that she wanted to cooperate and would answer any
ona we had. oo :

In response to questions »piiNNRGE then related the following.

©ld us that she has been babysitting for approximately

3 and one-half vears and does wmost of her babysitting
exclusivelv for the Broadmoor Hotel.

Wld us that she has had the babysitting job lined up
wit them*i'ly for quite some time and she guessed that it

had been on her calendar for about two vweeks, awaiting their

.

arrival. :

PIROPURIYed us that on the past Mondagm:tly
was to arrive at the Broadmcor Hotel, she e arrived at
the hotel some time around 4:1%5 or 4:20 p.m. a Ms.

#aid she want directly to the Miles' d when she

ocked on the door, there was no answer. . said she

returned to the lobby and had an emplovee
for her, but again there was no answer.
returned to room 2409 and waited outside for th

%ohﬂ us that when she checked vith
to er that We flving in an
could contact an emplovee nam“'h

1 the room
aid she then -
arrival.

e front desk, they
gaid that we
rify all this

information.
m
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”ﬁ‘aid that while she was waiting for tWily to
personnel from the golf club were also trvin ate the

NAVE ()

confirm a 7:00 a.m. tee time on the following day. Ms.
old us that she waited around the Broadmcor and she called
her husband around 5:45 p.m. and told him that she was going to
wait awhile longer. dded that she waited because she
knew that the Miles uld be tired after their flight and they had

a six m old baby, sc she thought she should stay nearby so that
thillllﬁligg

uld possibly go out to get something to eat.

she saw a couple with a small child walk in the front of- the
Broadmoor Hotel, so she thought it was the Miles and she went up
) and 1 duced herself. - #old us that she then directed
: ‘ ‘o their room and she noticed that they were anx
ed in. Hold us that she recalled that
arents went out to eat at the Tavern that night and she
sat wintil about 10:00 p.m. on Monday night.

.mother also wanted her to faed and
one.

tated that on the following day, Tuesday, 08/03/93, she
at the Miles room, number 2409, a little early, and she
guessed it was around 6:26 a.m. said that she even
reca the Miles making a remark that she was early that morning.
o0ld us that it was kind of rainvy and foggy that Tuesday
and . ecalled that th cliniec was delaved a couple hours.
¥dded that not crazv about golf and she was
mainly there vacation . said that she suggested that
thev get a strollesr and ta r a walk and theyv tock her
recommendation. )

n told us that }rrMcame back to the room at

abou : p.m. dua - cause Yy the bad weather. Ruth

Geary stated that %sked her to come back at 7:30
p.m. that Tuesday evening and during the course of the evening
while babysittinW-she noticed that the baby was a
little £fussy and Stless that dayv. :

6ld us that m'mily arrive t a 'roximatel_\_'
7730 p.m., which was about three hours later. jaid that
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Y told us that she went through her regular rcoutine, that
ding the baby, plaving wi nd then bathing her.

aid thag w -ghe bathad he used a bathing seat
14 her that the seat worked

Detective Eells then_ askeyniiVIDUNNMMSLE 3he recalled having a
conversation with ¢ ile babysitting for them about him

being an anesthesiologist.*ﬁ'old us that she did remember
Mation that Detective Eells was referring to and she told

hat she had a niece nam who was approximately

Years of age, who was undergoing surgery and who was under
anesthegsia when she died. “aid that even though she

didn't know her niece very well and was not very close to her, she
wa us abou , - opinion about this situation. Mas.
&ed that she has asked several people about their opinions.

Detective Eelils then‘direétewat'tention back to where

ld us that. on_ the following Wednesday, 08/04/93,

k at thwm number 2409, at about 6:50 a.m.
aid she recalled that Ms. Miles said that she would ba
ack to the room at around noon, but she didn't get back until 3:00
pP.m. that day. v told us that she returned to the Miles®
room at 7:35 p.m. that Wednesday and during the course of the
evening, she went through the same routine described above. After
she gave WiilMBLer bath in the same bathing seat mentioned above;-

jent right to sleep. 0old us that she babyvsat
until 10:30 p.m. on Wednesdav. '

Datective Eells aske . to describe to us how she woul
ba d to go over the routine she would use.
sald that she would first put the bathing seat tha

thought worked really great in the bathtub and presas the guection

cups down on the tub. maid that she thought the bath
seat was good bscause she™ used it on several occasions and it

seemed to work fine. idded that it ha : coagster
type safety bar to lock the baby in the seat. id that
to lock the baby in the seat, she would use bo 8 to push

she left off babysitting Chloe Miles on the past Tuesday. ?
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a blue latch type lever on each side of the seat into positicn. &
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.wld us that on Thursds:
: at about 5:4% and

ving reservations at the Craftwood I
. 1d us that she recalled that both W
r

Msald that when ,m room,’
was lavying on the bed, at which time she ‘took

Investigations/mlh
Page Ten

Mald that she could feel it click into place and when it |

dame to its £ ocked position, 1t made a sound that she readily
recognized. . tated, .such a good seat.” - Ms.
Geary said that after she lock.ed er the safety bar, she

would £ill the tub with water and p tove in the tub around her.

that she than hould wash and rins“ir.

r, 08/05/93. she got to th

1) gettlng ready to go out to
Craftwocod d she recalled that Mr.
" anxious that even ng due to their running late and their
nav ‘trouble finding their Broadmoor Hotel parking ticket. Ms.
' d that she made a suggestion to t“’nat they try to

get the car out of the parking lot without the ticket due to

eat

ustrated that evening and when they finally halked out - of thair
roon.' she looked at her watch and it was 7:20 p.m.

socks off and started plaving patty-cake with feet.
gsaid that about a minute or two later, |
room and he said he had forgotten something.
couldn't underst wha gsaid hea forgot.
added that urned before she was able to get
undressed for a bath. ‘

back to the

aln left the room, at which

mold us ‘that t
time she put the bathing.seaf in the bathtub sc that she could-give

bath. Mald that @ then started filling the tub
th water an after removi clothes. she pu?n
the gseat and locked the safety bar in the locked positici#i. Ms.

aiad that she definitely recalled hearlni i latches click
and she knew it was in the locked position. :told us that
she then splashed :-.ater up o shoulders to warm her up
prior te bathing her.
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” us that the telephone in the bedrcom then rang, so
she ].efb&x bathing seat and walked to the bedroom to
answer the phone. said tiiii Wad a male on tha phone and
he asked for a . said that the man asked
if this was ttier's room and she told the man that it was
‘ ‘ ergon on the phone then told her

W.s room because he had checked.

man he had the wrong number and
' . ' said that the man

jat which tim r said she hung up

the phone. .told us that she en noticed a cheeseburger

laving on t at she had ordered earlier, sc she picked the
cheeseburger up and took two i_ites of it before returning to .the

she didn't know any
then asked fo

bathroom to finish ba'th:_ln'

C) . Detective Eells. then  asked ‘ to tell us about the

§ cheeseburger, due to the fact %hat the room had been searched prior

to the interview and detectives found no evidence of a cheeseburger
during the course of the search. - mtold us that earlier
in the evening, she had some troub W the kitchen personnel at

the hotel not picking up a tray of dishes at the room. m
said that she felt it was so untidy looking that she ¢

kitchen and complained and v finally picked up the tray of
dishes and apologized. said that since th re
already paving for a lot of-her food, she decided to sav some

money and she asked the kitchen personnel for a complimentary

cheeseburger and a Coke. _ ,

Detective Eells then directed“&"s attention

to when
she was returning to the bathroom to continue bathing ~1

1d us that she went back in the bathroom, at which time ashe
fety

i
!

und . on her side in the water and she saw that t
{ bar on the seat was open and laving in the water also.

told us that the baby was laving on her lefr side, facing out into
the bathrcom, er feet were pointing toward the faucet end of
the tub. * gaid that she noticed the baby's face was
approximately way under the water. Detective Eells then askad
Ruth Geary ab ' "said the

o th of the water aw
water was up t V¥al as she sat in the bathing seat.
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told us the only thing she c¢ould think of that
' ned wag ¢ ikes to play with her feet and perhaps she
was reaching ove e safety bar to play with her feet and the seat

safety bar malfunctioned and opened up.

-

I noted tha BN ~as very upset during this portion of the
interview and was shaking. _ ' : tarted - crying at
several points during the interview,. en stated, "I'm

absolutely sure I locked her in position.

mtold us that she then grabbedgiiiftron the water ang
€K .into the bedroom with the baby to get the telephone. WMs.
baaid that she immediately called the operator and while - she

was on the phone, she held the phone with her shoulder so that she

() could have her hands free, at vhich time she pinched the baby's
nose and started breathing into the baby's mouth in an ‘attempt to

get her to breath. Pasaid she recalled that the baby's
§ eves were partially oOpen a_nd gshe didn't look 1_:hat: bad at the time.

Maid that ‘'she again blew inte the baby's mouth, 'at which
m tarted throwing up her cereal and she oIy o
that the baby's passage was blocked. : ..
P&told us that she was so upset that she told.the operator

at she was in room 2904, but she later heard that thev had the
right number anvway. sald that when she saw the cereal
come up, she turne rer on a pillow that was on the bed near

the telephone and started patting her on the back. ssaid
that when she did this, water and cer=al then came out ofi
mouth and nose. jd that she then turned the baby bac i

over on her back and again blew in her mouth.

I again saw Mr‘:ome visibly shaken and she told us that
she had been asxing and asking the Broadmoor Hotel for CFR classes. i

H‘id that & lot of the cereal got on the pillow case so
again turn iver. and started tapping on her back. Ruth
Geary stated that e then grabbed the baby and ran dewnstairs to

,_l get help faster, where she met Securityv Guard Chris Fiedler.
. ¥ oY
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paid that Chris Fiedler then began CPR on the baby and
£1v thereafter a woman from the Broadmcor Emergency Crew came
and said that the baby's passageway was blocked. aid
that she then noticed a security guard name o arrived at
the scene,. aid that shortly thereafter, people with A-
1 Ambulance arrived and she started screaming at them to "hurry up,

hurry up.

D,_gtective Fells directe®™NNNAPWENES: .+ ontion back to when she
left the baby in the tub alone and asked her how long she was away
from the baby. aid that she was not away from the baby
very long and, guessing, she was away from the bahy about four

minutes at the most. . -

1d us that the baby was th |2 ed to the
mhich time she and Securﬁwler went
back to the room. %‘dd that she went back in the bathroom,
picked up the toys in the tub, and let the water ocut of the tub, so
whe¥W OIS arents returned, it would minimize the trauma. Ms.
gaid that they also decided to take a baby jump seat that was
anging in the doorway down to try to pinimize the trauma.
#51& us that she was the one who also toock the pillow
of the pillow so that they could put a fresh pillow ca on
before the parents returned. us that she then
kneeled down by the bed and prayed th would get better. I
again noted that Ruth Geary was shaking an ving.

m told us that.she had called her husband to come get her
3 she didn't think ghe could drive home. ‘

Detective Eells then a.s-ked ™ she was taking any kind of
medication an R a1d that kes two Capitem a dav,
which is for gsure. . told us that she has

had three strokes in the past. id thart she alsc takes
Motrin for her arthricis. that she h
medical problems other than 1gh blood pressure. §

also informed us that she doesn't drink alcohol.
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Page Fourteen

The interview with the babysitte"was terminated at
3:15 p.n. . ‘

DETECTIVE STAEEEEEE {CONTINUED)

On 087/06/93 at 2: 10 p.n., I went ‘to the Broadmcor Hotel ske
range, where I - d of the Broadmoor Hotel Sacurity.k

1d me that he has been the head of
otel for approximately five years. Mr.
d that on Thursday night, 08/05/93, Broadmoor Hotel
ecurity Lieutenant Witten called him at home and told him that
they had a bad situation at the hotel where a little girl possibly
drowned and is now on 1life support. APDRPINOIRAN s 2id that
K) Lieutenant Witten told him the baby was being bathed in the bathtub

and was in a bathing seat which possibl ] %
he parents ©

which resulted in the babv drowning.

- had also told him that the bathing sea
~-- the babv who wer2 staying at the hotel. id he tolad
Lieutenant ake the chair out of the bathtub and lock it

up in the security office to secure it for thr
insurance company if needed at a later date ad
that, in retrospect, he would have had Lieutenant Witten leave the
seat in place in the tub, but he made the decision to remove the
seat because everybody was totally distraught and it has difficult

tryving to talk to evervone that night.

Luke”sald that he had Lleutenanmake adequate

photographs-of the bathing seat before removing it from the tub and
he instructed *make sure that no erad
with the sea gaid that Lieutena iso
told him that when they responded to the rocm vhere the bhaby had
drowned, the paramedics 'were right o ir heels, due to them
being right across the street. *said that Lieutenant
Witten also told him that the Colorado Sprlngs Police Department
had been notified and was on their way.

d me that he didn't respond that nJ.ght because he
ant Witten was competent and he acts in hia behalf
when he is mot there.
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Mfold me that he was informed that the call relating
© the ' ldrowned baby had come in through the emergency security

number of 5100, which is an overall emergenc that most
emplovees at the hotel are familiar with. aid that
the call was answered by his dispatcher, who works
the 4:00 p.m. to 12:00 p.m. shift. Mr. Luk ' he was told

that Lieutenant Witten and Security Corporal Chris Fiedler were in
the security office when the call came in and they responded
imnediatelv

mid that after he got all the details relating to
’ by nearly drowning in room 2409, he called Chris Fiedler to
check or he 1 state and to assure her that she -did a fine

job. Waaid that he also told Chris Fi t he

C) was ha with the report she wrote. I advise%hmt
Chris Fiedler told me that she was going to give the

. security ) » but I was having trouble obtaining this repert.
wa‘id that the reason I had not received the report
ecause it was in the hands of the president of the Broadmoor

: HotaWand also was being 'review awyers who
work r the Broadmoor Hotsel. I advised & that I
needed a copy of the security report as soon af possible to furthe;.'_."

this investigation.

This investigation is continuing.
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2140HRS-RESPONDED TCO THE ABOVE LOCATION IN REFERENCE TO A POSSIBLE
DROWNING OF THE ABOVE 6 MONTHS OLD W/F. VICTIM, ACCORDING
TO SUPPLIED INFORMATION, WAS PLACED IN A “GERRY"™ BRAND,
BATH TYPE SAFETY SEAT IN TEE HOTEL ROOM TUB. BABYSITTER
ADVISED THE SAFETY "T" BAR WAS LOCKED INTO PLACE AS DESIGNED.
POLOROID PHOTO’S OF THE SEAT IN PLACE IN THE TUB TAKEN BY
HOTEL SECURITY PERSONNEL SHOWED THE "T" BAR UNLATCHED AND
IN A FORWARD POSITION. SAFETY SEAT WAS REMOVED FROM THE TUB
PRIOR TO MY ARRIVAL AND RECOVERED BY OFF. BLAKE. THIS WRITER
RECIEVED THE SAFTEY SEAT AND 5 POLOROID PHOTO’S FROM OFF.
BLAKE ON THE SCENE. PHOTO’S WERE TAKEN OF THE INTERIOR OF THE
HOTEL ROOM INCLUDING THE BATHROOM AND TUB AREA. PHOTO’S WERE
TAKEN OF THE SAFPETY SEAT IN A VARIETY OF POSSIBLE LATCHING
SCENERIOS. A VISUAL AND MANUAL EXAMINATION OF THE SAFPETY SEAT
WHILE ON THE SCENE SHOWED THE SEAT TO FUNCTION AS BELIEVED
IT WAS DESIGNED IN THE FULLY LATCHED POSITION.

THERE ARE A MINIMUM OF 4 POSSIBLE POSITIONS THE "T" BAR MAY
HAVE BEEN UTILIZED.

1. TOTALLY UNLATCHED AND OPEN, AS SHOWN IN THE PCLORCID
PHOTOGRAPHS TAKEN BY SECURITY PERSONNEL.

2. UNLATCHED AND IN A CLOSED POSITION WITH THE "TI" BAR |
ONLY TOUCHING THE BLUE COLORED SAFETY LATCHES REQUIRING
LITTLE OR NO FORCE TO BREAK FREE.

PARTIALLY LATCHED WITH THE LOWER PORTION OF THE 2 PIECE
wT® BAR HELD BY THE TIP OF THE BLUE COLORED SAFETY LATCH,
REQUIRING MODERATE FORCE TO BREAK FREE.

4. FULLY LATCHED WITH THE BLUE COLORED SAFETY LATCHES FULLY
ENGAGED IN THE “T* BAR LATCH CATCHES AS BELIEVED DESIGNED,

REQUIRING HEAVY FORCE TO BREAXK FREE.
NOTE: 1 OF THE 4 SUCTION CUPS -ON' THE BOTIOM OF THE BATH SEAT
IS8 MISSING.
A PILLOW CASE WITH SUSPECTED VOMITOUS WAS RECOVERD FROM
A PILLOW POUND CON THE FLOOR BY THE FRONT DOOR.

SAFETY SEAT, PILLOW CASE, AND POLOROIDS PLACED

LAB FILE
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- ® Easy access via front entry.
® Convenient storage with compact fold. : T -
#® Entertainment appeal with built-in toys. ’
# Suction cups for secure grip.
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U.S. CONSUMER PRODUCT SAFETY COMMISSION
DENVER RESIDENT POST

1961 STOUT ST., BK. 3516 « OENVER, CO 80294 + 303-844-2004 FAX 303-844-6319
October 12, 1993

Mr. R. Craig Ewing
1700 Lincoln, Suite 4100
Denver, QO 80203

Dear Mr. Ewing,

I work for the U.S. Consuner Product Safety Commission, the Federal
agency with jurisdiction over the safety of products such as

bath rings and cther children’s items. I am currently working

on an investigation of the near-drowning incident at the Broadmoor
hotel in Colorado Springs. According to the news article, you
areg representing the hotel in a lawsuit.

I would like to talk with you about this incident, and if possible,
obtain photographs and information about the safety ring involved
in the incident. T hope you can help me without compromising

your case. Our agency is interested in how and why the incident
happened and the role the product played in the incident. We

do not assess blame on the people involved in the incident.

I have attached a compilation of safety tips our agency has issued

on children's products and hazards. The last page has information

on drowning hazards. If you are interested in statistical information
about bath rings, you may contact: CPSC National Injury Information
Clearinghouse, 5401 Westbard Ave., Bethesda, MD 20207. They

are able to provide print-outs showing numbers, injuries, deaths,

and other information for types of products.

Please let me know when I could talk with you, and if you will
be able to help with this investigation.

Sincerely, i

>

Teresa Bloxham
Resident Investigator

P ]
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U.S. CONSUMER PRODUCT SAFETY COMMISSION
DENVER RESIDENT POST
1961 STOUT ST, BX. 3516 + DENVER, CO 80204 » 303-844-2004 FAX 303-844-6319

November 4, 1993

Colorado Springs Police Dept. Records
705 S. Nevada
Colorado Springs, CO 80903

Dear Records Supervisor;

I work for the U.S. Consumer Product Safety Commission, a
Federal regulatory agency with jurisdiction over the safety of
products such as Childrens' Bath Safety Seats. I
working on an investigation of the incident involvi
a child who nearly drowned at the Broadmoor Hotel 8-5-93.

Would you please send me a copy of your investigation report
and any photographs you wmay have of the bath seat invelved in the
incident? I am especially interested in product identification.

Our agency will keep the names of the victims confidential,
but we need the report to help us identify how the incident happened
and how it might be prevented in the future. Our goal is to prevent
future deaths and injuries to children who may use this type of
product.

If there will be a charge for the report and photographs,
please send me a bill. If you have any questions about this
request, please call me at (303) 844-2904.

Sincerely,
"
M W_ 20 T
Teresa Bloxham 9_«-\%’ ST A
Resident Investigator 5% e
T
fﬂ‘.““-. "“- EnY
A S5

s Cose A0
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L.S. CONSUMER PRODUCT SAFETY COMMISSION
DENVER RESIDENT POST

1961 STOUT ST., BX. 3516 - DENVER, CO 80204 + 303-B44-2004 FAX 303-844-6310

December 16, 1993

Mr. PBaul Ferguson
P.0. Box 4905
Beaumont, TX 77704

Dear Mr. Ferguson:
T work for the U.S. Consumer Product Safety Commission, a

Federal regulatory agency with jurisdiction over the safety of
products such as bath rings and other children's items. I am

currently working an an investigation of the near-—drom
at fhe Broadmoor hotel in Colorado Springs, involvin »

According to my news article, you are representing the family in a
lawsuit.

First of all, I would like to say I'm sorry t
was injured, and I hope that any information I learn about this
incident can help some other family avoid a similar tragedy. I
would like to talk with you or the family about the incideat and the
product involved in the case. We are interested in how and why the
incident happened and the role of the product in the situation. We
do not assess blame on the people involved in the incident.

I have tried to obtain copies of the police reports, but the
Colorado Springs Police will not release the report at this time.
If you feel that talking about the incident may jeopardize your
case, would you please send me copies of the official reports?

I have attached a compilation of safety tips our agency has
issued on children's products and hazards. The last page has
information drowning hazards. If you are interested in statistical
information ahout bath rings, you may contact: CPSC National Injury
Information Clearinghouse, 5401 Westbard Ave., Bethesda, MD 20207.
They are able to provide print-outs showing numbers, injuries,
deaths, and other information for types of products.

Please let me know if you will be able to help me with this
investigation. Again, I am so sorry that Chloe and her parents have
been hurt in this incident.

Sincerely,

Teresa D oxham
Resident Investigator

-

o
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December 30, 1993

Ms. Teresa Bloxham

U.S. Consumer Product Safety Commxsmon
1961 Stout St., Box 3516

Denver, CO 80294

Dear Ms. Bloxham:

Enclosed is the police report you requested regarding m
Thank you.

PFF:cl
Enclosere

490 PARK STREET - P.O. BOX 4905 - BEAUMONT, TEXAS 77704
409-815-6000 + 1-800-287-0101 - FAX 409-839-3888

PORT ARTHUR QFFICE + FIRST INTERSTATE BUILDING

3400 HICHWAY 365 - PORT ARTHUR. TEXAS 77842 -Gl -
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U.S. CONSUMER PRODUCT SAFETY COMMISSION
DENVER RESIDENT POST

1881 STOUT ST, BX. 3516 » DENVER, CO 80204 + 303-844-2904 FAX 03-844-8319

December 29, 1993

Mr. Rabert Tavics

910 Louisiana, Suite 400
Houston, TX 77002

Dear Mr. Tarics:

I work for the U.S. Consumer Product Safety Coumission, a
Federal regulatory agency with jurisdiction over the safety of

products such as children's toys and baby productsm
working on an investigation of the incident involw

and ‘the near drowning with a bath seat at the Broadmoor Hotel in
Colorado Springs. :

Mr. Craig Ewing advised me that you are now handling the casae
for the hotel, and that he has forwarded the background information
to you. I have tried to obtain the Colorado Springs Police report
on the incideat, but they will not release it at this time. T would
also like to talk to you, or the parties involved in the incident to
learn more about the situation and the bath seat used at the time of
the injury. I am not interested in placing blame on any of the
people involved, but if there may be a product related problem, our
agency may be able to prevent future injuries because of the
informaticn we learn about this incident.

Would you please let me know if you will be able to help me
with the investigation, or at least send me a copy of the police
reports identifying the bath seat and their findings about the case?
I am normally in the office between 8:00 a.m. and 4:00 p.m. mountain
time. T would be willing to call you if you can give me a tiwe that
would be best for you.

Sincerely,

—

Teresa Bloxham
Resident Investigator
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930928CWE5022
Gerry Bath Safety Sear
Colorado Springs, Co

Atta nt 0 raphs

Photo 1

Photo 1 shows the Gerry bath seat
with the foam cushion in place.

Photo 2 shows the seat without
the cushion. -

Photo 2



930928CWES5022
Gerry Bath Safety Seat
Colorado Springs, CoO

Attachment 1  Photographs

Photo 3

Photo 3 is a side view of the bath seat. The vertical back bar will fold
down so the carrier can be stored or packed for travel.

Photo 4 shows the foam seat cushion.

Photo 4
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930928CWE3022
Gerry Bath Safety Seat
Colorado Springs, CO

Attac 1 hotograph

Photo 5

T W

N |
fLonsamer Produet
Salely Commission
Injury Envestigation
Task Ne.

Photo 5 shows the 2" depth of the seat cushion.
Photo 6§ shows the base of the seat, note the missing suction cup. The

writing and UPC sticker are from the police department. This photo also
shows the back side of the T-Bar latches in the arms of the chair.

Photo 6




930928CWES022
Gerry Bath Safety Seat
Colorado Springs, CO

Attachment 1 Photographs

Photo 7

m——

Photo 7 is a top/side view of the latch on the right side of the chair.
The evidence tape could not be removed. The police said that the T-bar is
tressed down onto the blue serrated latch to lock the seat closed.

Photo 8 shows the left side latch from the top/rear view.

Photo 8




930928CWES022
Gerry Bath Safety Seat
Colorado Springs, CO

cheent 1 glopgraphs

Photo 9

Photo 9 shows the back side of the safety seat. The square button in the center
back is the release for the vertical support bar.

Photo 10 shows the warning label on the seat. This was the only label on the
product. The label on the left side warns never to leave a child unattended,
while the right side says the product is only for use...capable of sitting
upright unattended.

Photo 10
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Attachment 1 Pholographs

Photo 11

Photo 12

Photo 11 shows the date clocks on the
chair. The are just visible over the 9
and 3 in the photo. The clock on the
left is 93 in the center with the arrow
pointing at 5. The right clock shows
an arrow polating just past a 2 on a
clock with 5 digits (1-5) with space on
the rest of the circlel

Photo 12 is a photo of a photo taken

by the hotel security staff after the
sitter had called them for help. The
seat is open and there are cother toys
floating in the water.

930928CWES022
Gerry Dath Safety Sear
Colorado Springs, Co




930928CWES022
Gerry Bath- Safety Seat .
Colorado Springs, CO

Photo 13 _ Photo 14

Photos 13 & 14 are other views of the scene taken by the hotel staff.
The baby was found laying on her side, with her feet toward the drain,
facing away from the wall around the tub.



930928CWES022
Gerry Bath Safety Seat
Colorado Springs, CO

C. t 1 Photographs

Photo 15 Photo 16

Photos 15 & 16 are more views of the bath tub and the bath seat taken by
hotel security staff. The scene was cleared by the hotel staff prior to
the arrival of police cofficers.



