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LOCATION: CPSC, Room 410 A, East West Towers, Bethesda, MD

CPSC ATTENDEES: Margaret Neily, ESME, and others. See attached
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NON-CPSC ATTENDEES: See attached list of artendees.

SUMMARY OF MEETING: In preparation for updating the

laundering/detergent requirements for several Flammable Fabrics
Act standards, the CPSC staff tested flame resistant children's
sleepwear fabrids after launderings with AATCC 124 ‘with
phosphate and noa-phosphate built standard detergents) as well as
commern household powder and liguid non-phosphate detergents.
Fabrics treated with Pyrovatex CP new {Pyrovatex) showed poov
liame rasistance afrer laundering with powder non-phosphate
detergeats

Ciba Specialty Chemicals representatives reported on their
follew-up work €5 further evaluate the impact of laundering on
fabrics treated with Pyrovatex. This study focused on knitwsar,
aithough primary uses of Pyrovatex are in workwear and home
furnizhings. Douglas Parks outlined a number cf factors tharn
affect the durability of this flame retardant Iincluding product
quality, applicaticn level, Erocessing steps, other finishing
compornents, Iabric weight, fiber content, print ccverage, fabhric
styls, ZIabric/garmznt care. Chlorine bleach, acid scur rinse,
BUCra¥s at high :emperature ard humidity can Zegrade the
treatment. Fabr.c softeners, soap-based detergents, and
Tlammakle finishss/prints car render the treatment ineffsctie

nocordsr to detsrmine the affecr of product care on
sleepwear fabrics, Ciba conduc-ed a number of flammability zasts
-nteriock and ix. rib knits and heavier cotton terries were
included Test tonditions included unwashed and after 50
launderings with non-phosphate detergents: AATCC 19%3, a powder
detergent for baby products, a powder concentrate and a liguid

concentrate with bleach. The phosphorous levels remained durable
to th2 washing process; however, increases in calcium and
magnesium were detected. The interlock knits performed
unsatisfactor:ly with the powder concentrate; rib knits also
showed increased char lengths over 3 inches. Cotton terries
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maintained very short char lengths under 21l of these wash
conditions. Further tests with the terry fabrics, 1owever,
confirmed the acverse affects of laundering with products
containing chlorine kleach and of fabric softener added to the
rinse cycle.

Ciba Specialty Chemicals has no control over :che
application process used to apply Pyrovatex (they oaly sell the
chemical} or other care factors that adversely impast the flame
resistance of germents in use. With the lighter weight fabrics
typically used for sleepwear, there is little room for error.
Because of this, the company decided it is prudent to stop
marketing Pyrovetex to the sleepwear industry {(with one
exception, a terry fabric over which they have acceptable
contrel). Ciba plans to publish the results of this study.
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Washington Post, Wednesday, June 15, 1998, page Al7

Children’s Sleepwear Notice

Your safety and satisfaction are our top
priority. Because of this, Nordstrom
would like to advise our customers that we
have been notified by Consumer Product
Safety Commission that laundering
‘N Kids’ and ‘Baby N' sleepwear with some
detergents may cause a deteriorization of
the flame-retardant characteristics of the
sleepwear. The garments were labeled
'100% Cotton—FLAME RETARDANT’
and sold between 1993 angd 1997 at

all Nordstrom stores.

Although there have been no reports
of injuries associated with the use
of this sleepwear, if you have further

questions, contact the store nearest you

and we'll gladly address your concerns.

KDSTROM

gon City, {703} 415-1121; Montgomery Ma¥, (301) 365-4111;
TowsoriTown Center, {410) 296-211 1; Annapolis Mall. (410) 573-112 b
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Draft 8/16/%8

CONSUMER PRODUCT SAFETY COMMISSION

16 CFR Parts 1613 and 1616

Standard for the Flammability of Children's Sleepwear:

Sizes 0 Through 35X; Standard for the Flammability of

Children's Sleepwear: Sizes 7 Through 14

AGENCY: Consume - Product Safety Commission.

ACTION: Proposel amendments.

SUMMBARY: The Commission proposes to amend the flammability
standards for children's sleepwear in sizes ¢ through €X and
sizeg 7 through 14 by revising the laundering procedure gpecified
in those standards. These laundering procedures help assure that
any chemical flame retardants are not removed or degraded with
repeated washing and drying, thereby creating a flamwmability
hazard. The Commission is proposing these amendments because the
detergent specified by the existing laundering procedure isg no
longer available and the operating characteristics of the washing
and drying wachines required by that procedure are no longer
representative ¢f machines now used for home laundering.

DATES: Written comments concerning the proposed amendments must
be received by the Cffice of the Secretary not later than [insert
date 75 days after publication in the FEDERAL REGISTER] .
ADDRESSES: Written comments should be captioned "Children’'s
Sleepwear, Launcering Procedures" and mailed to the Office of the
Secretary, Consimery Product Safety Commission, Wastington, D.C.
20207, or delivered to that office, room 502, 4330 East-West
Highway, Bethes«ca, Maryland. Comments may also be filed by

telefacsimile to (301) 504-0127 or by email to cpsc-o0sS@Cpsc.gov.
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FOR FURTHER INFORMA'ION CONTACT: Margaret Neily, Project Manager,
Directorate for Eng neering Sciences, Consumer Product Safety
Commission, Washing.on, D.C. 20207; telephone (301) 504-0%08,
extension 1293.

SUPPLEMENTARY INFORHAATION:

A. Background

The Flammable Tabrics Act {("FFA"} (15 U.8.C. 1191 et geg.)
authorizes issuance and amendment of flammability standards and
ragulations to prot=zct the public from unreasonable risks of
death, injury, and broperty damage from fire associated with
products of wearing apparel made from fabric and relatzd
materials.

In 1%71, the S=zcretary of Commerce issued a flammability
standard for children's sleepwear in sizes 0 through X to
protect young children from death and serious burn injuries which
had been associated with ignition of sleepwear garments such as
nightgowns and pajzmas, by small open-flame sources. That
standard became effective in 1972, and is codified at 16 CFR Part
1615.

In 1973, authcrity to issue flammability standarcds under the
FFA was transferrec from the Department ¢of Commerce tc the
Consumer Product S: fety Commission by section 30(bk) of ths
Consumer Product Sefety Act {15 U.8.C. 207%{(b}}). In 131974, the
Commission issuved ¢ flammability standard for children's
sleepwear in sizes 7 through 14. That standard became effective

in 1975 and is cod: fied at 16 CFR Part 1616.
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Both standards prescribe a test which requires that
specimeng of fabrics, seams, and trim of children's sleepwear
garments must self-extinguish after exposure to a small open
flame. The standards do not require or prohibit the use of any
particular type cf fabric as long as the manufacturer
successfully completes the prescribed prototype and production
testing.

Each standard defines the term "children's sleepwear® to
mean "any product of wearing apparel" in the sizes covered by the
standard "such as nightgowns, pajamas, or similar or related
items, such as rcbes, intended to be worn primarily for sleeping
or activities related to sleeping."”™ The standard fcr sizes ©
through 66X excluces infant garments sized for children nine
months of age or younger. Both standards exclude diapers,
underwear, and csrtain tight-fitting garments. See 16 CFR
16£15.1{a) and 16.6.2(a), as amended September ¢, 19%6 {51 FR
47634} .

B. Amending the 'lammability Standards

As discussed below, laundering procedures are prescribed by
the standards to help assure than any flame retardant treatment
used in the prodiction of children's sleepwear does not
deteriorate over time and thereby create a flammability hazard.
However, the current procedures are out of date in several
respects, and th: Commission lsg therefore proposing to changs

them.
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1. Current Laundering Procedures

Each of the children's slespwear standards describes the
apparatus and procedure used to test items for compliance with
the strandard. Se= 16 CFR 1615.4 and 1616.5. The standards
address the possiosility that a flame-retardant treatrnent used in
children's sleepwzar might progressively deteriorate by washing
or drving. Sectiosn 1615.4{g) (4) of the standard for sizes ©
through 6X and section 1616.5(c} {4} of the standard for sizes 7
through 14 require that testing shall be performed on finished
items, as produced (or after one washing and drying in the case
of garments labeled with instructions to wash before wearing) and
after they have keen washed and dried 50 times in accordance with
a specified launcering procedure. That laundering procedure is
BATCC Test Methoc 124-69, published by the American Association
of Textile Chemists and Colorists ("AATCCY).{1)' Ea:zh standard
incorporates specific aspects of that laundering prccedure by
reference.

The AATCC Test Method was developed in 1967 and revised in
1969. BAATCC Test Method 124-69 specifies operating
characteristics ¢f the washing machine and dryer to be used, wash
water and rinse vater temperatures, exhaust temperature of the
dryer, and a particular detergent, AATCC Standard Detergent 124.

These specificat:ons are representative of the equipment, wash,

“Numbers in parentheses identify reference documents in the
List of Relevant Documents at the end of this notice. Regquests
for inspection ol any of these documents should be made at the
Office of the Secretary, 4330 East-West Highway, room 502, or by
calling that off-ce at (301} 504-0800.
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rinse, and dryinc temperatures, and detergent used for home
laundering in the 1960s. For example, AATCC Standard Detergent
124 is a high-phcsphate powder with optical brightener, similar
to the phosphate-based detergents zold to consumers between 1950
and 197C.{3)

Since 1970, environmental concerns about water pollution
have resulted in the elimination of phosphate-based detergents
for home laundering. Today, all laundry detergents sold to
consumers are norphosphate-based. Additionally, energy-efficient
washing machines and dryers currently sold for consumer use have
cperating characteristics and temperature settings which differ
from those specified by AATCC Test Method 124-69.(3)

2. Revised lLaundering Test Method

In 1996, AATCC revised AATCC Test Method 124, “Appearance of
Fabrics After Repeated Home Laundering."(2) The 19¢6 AATCC test
method more closely resembles the equipment and practices
currently used for household laundering of fabrics. The revised
test method différs from AATCC Test Method 124-69 by specifying
the use of a nonphosphate-based detergent. The 199¢ test method
also specifies ufe of a washing machine with different operating
characteristics than those specified by AATCC Test Method 124-69,
and rinse water temperatures which differ from thosge in the older
test method. (3) Table 1, below, provides a summary comparison of

the two test methods.
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“lable 1. AATCC TEST METHOD 124
WASH/DRY VERSION VERSION
CONDITIONS 1969 199¢
Washing Machine |
Cycle Normal Normal/Cotton Sturdy
Wash Water Temp. 60 4+ 3°C 80 + 1°C
Rinse Water Temp. 41 &+ 3°C Less Than 29°C
Water Level Full i8 + 1 gal
Agitator Speed 70 + 5 spm 179 2 2 spm

Wash Time

12 minutes

12 minutes

Spin Speed

S500-510 rpm

630-660 rpm

Final Spin Cycle

4 minutes

& minutes

Dryer

Cycle Normal Cotton Durable
Sturdy Press

Exhaust Temp. 140-160°F 140-160°F 140-160°F

Cool Zown Cycle 5 minutes 5 minutes 10 minutes

gpm = strokes

i cycles) per minute

rpm = revolutions per minute

TCC also announced that when that organization's




supply of Standard Detergent 124 is depleted, that detergent will
ne longer be available. AATCC is the only scurce for Standard
Detergent 124. 2dditionally, washing machines now offered for
sale do not have the settings and operating characteristics of
the washing machine specified by AATCC Test Method 124-69. (3)

3. Comparability of test results

In order to compare the results of laundering using AATCC
Test Method 124-€9 with those of the new AATCC Test Method 124-35
the Commission performed some tests of fabrics using each method.
The staff conducted laundering comparisons using sleepwear made
cf cotten fabrics with the two known FR treatments being used to
treat children's sleepwear at the time of the testing (organic
phosphorous compcound and antimony trioxide) and two unireated
flame resistant polyester fabrics. BAll fabrics met the
requirements of the children's flammability test in their
original state (zs marketed or after one laundering, as
appropriate) and after 50 launderings with the old 2ATCC
detergent and eguipment specified in AATCC 124-69.

The laundering tests indicated that changes in washing
machine and drye: operating conditions between the cld and new
versions of AATC( Test Method 124 did not make-a difference in
the flammability performance of the fabrics tested. However, the
cotton sleepwear that was treated with the phosphorcus-based
Pyrovatex CP-new did not perform well in flammability testing
after launderingwith the new AATCC detergent. The Pyrovatex-

treated sleepwear also did not perform well in flammability
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testing after laundering with common powder detergents. Licuid
detergents did nc: seem to adversely affect flammability
performance. Fabrics treated with the antimony-based FR showed
some random failures that, according to laboratory chemical
analyses, apparently were unrelated to the detergent and
laundering conditions. The new AATCC detergent did not affect
the flammability 2f the untreated polyester fabrics. However,
one polyestery fakric did show reduced flame resistance when a
liguid fabric softener was used. Labels on both liéuid and sheet
fabric softener packages state that they should not be used on
garments labeled as flame resistant.

After conducting these studies CPSC informed the
manufacturer of Fyrovatex of the results. The manufacturer
conducted additicnal studies to evaluate its product's
performance on children's sleepwear as it is used and laundered
by censumers. Tre manufacturer determined that such factors as
the fabric, the application process, storage conditions. and
consumer care prectices can affect the flame resistance of the
light weight fabrics used for children's sleepwear. Because the
manufacturer has little control over these factors, the company
decided, with one exception, to withdraw Pyrovatex from sale to
the sleepwear incustry.

With the withdrawal of Pyrovatex for treating children's
sleepwear, the clange in detergent and laundering eguipment from
AATCC 124-69 to FATCC 124-96 will not have any effect on the

flammability periormance of children's sleepwear on the market .



4. Proposed Amendnent of Standards

The Commission proposes to revigse the laundering procedures
specified in the children's sleepwear standards at 16 CFp
1615.4(g) (4) and 1616.5(c) {4) to those of AATCC Test Metrhod
124-1%96.

The childrer's sleepwear standards were issued under section
4 of the FFA (15 U.S.C. 1193), which authorizes the issuance or
amendment of flammability standards to protect the public against
unreasonable risks of fire leading to death, personal injury, or
significant property damage. As required by section 4(b) of the
FFA, both standards are based on findings that they are needed to
adequately protect the public against the unreasonabie risk of
the occurrence of fire leading to death, personal irnjury, or
significant property damage. That section further requires
findings that a {lammability standard issued under the FFA is
"reasonable, tecinologically practicable, and approgpriare. "

The proposec. changes to the standards are needed te make the
specified laundering procedures represent those currently used by
consumers. The proposed amendments are also needed to assure
that the standarcs will continue to be "technologically
practicable," for both the Commission's laboratory and those
manufacturers of children's sleepwear required to uge the
laundering procedures and perform the testing required by the
standards.

Section 4{(g of the FFA (15 U.S.C. 1193 (g)) states that a

proceeding "for the promulgation of a regulation under this




section® shall be initiated by publication of an advance notice
of propcsed rulesaking ("ANPRY), and sets forth reguirements for
the contents of the ANPR. However, these proposed smendments are
necessary because technical advances and the passage of time have
rendered the existing test method obsolete. The amendments
preserve the oricinal intent and effect of the existing test
method, modifyinc that method only as necessary to reflact the
existence of modern egquipment and detergent. Moreover, the
existing regulations permit the Commission to employ a laundering
test method different from AATCC Test Method 124 if it concludes
that the test method is substantively as protective. Bacause the
existing fegulatéons allow the Commission to achieve without any
amendment the sulstance of what it now proposes to zchiave by
amendment, and because the proposed amendments preserve the
regulatory statu:s quo, save for the reflection of mcdern
equipment and detergent, the Commission has determired that it is
not legally requ:red to commence this proceeding with an ANPR,
nor is it necesséry for the Commission to make the findings that
FFA sections 1197 (g} and {(h) would otherwise require.

The amendme:ts proposed below would require specimens to be
tested as produced (or after cne washing and drying) and after
washing and dryirg 50 times using the procedure specified in
AATCC Test Methoc 124-1996. The proposed amendments would
incorporate that test method into the sleepwear stardard by
reference.

The amendme:ts propeosed below also include minor changes to
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the enforcement regulations at 16 CFR 1615.32 and 1616.32
prescribing the »Hrocedure for seeking approval from the
Commission for use of alternate laundering procedures. The
proposed aﬁendmaats of those sections:

(1} update :he laundering procedure prescribed by the
sleepwear standa:ds to AATCC Test Method 124-1596; and

{i1} substi:ute the words "Assistant Executive Director for
Compliance” for ‘'Associate Executive Director for Compliance and
Enforcement" to reflect the current title for that position.

The proposei amendments of the enforcement rules
implementing the standard for sizes 7 thrcugh 14 also include a
‘revision of sect.on 1616.32(g), Commission testing Ffor
compliance. The proposed amendment corrects an erronecus
citation in the regulations to the laundering provisions of the
standard. The correct citation in the proposed amendment is to
section 1616.5{c- (4) (i1} of the standard rather than
1616.5(c} (4} {iii in the existing text. No similar errcr exists
in the enforcemeit rules implementing the standard ‘or sizes 0
through 6X.

5. Effectiv: Date

Section 4 (bt of the FFA (15 U.S$.C. 1193(b)) provides that an
amendment of a filammability standard shall become effective one
year from the da:e it is promulgated, unless the Commission finds
for good cause taat an earlier or later effective date is in the
public interest, and publishes that finding. Section 4(b) also

requires that an amendment of a flammability standard shall
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exempt products 'in inventory or with the trade® on the date the
amendment become: effective, unless the Commission limics or
withdraws that exemption because those products are so highly
flammable that tley are dangerous for use by consumers.

One reason 1or proposing these amendments of the children's
sleepwear standards is that the standard detergent ﬂpecifiéd by
the existing laurdering method in the standards is rno longer
available., The Commission has reasecn to helieve that an
efifective date 3t days after publication of £final anendments will
be in the public interest. The Commission does not propose to
withdraw or limi‘. the exemption for products in inventory or with
the trade as prorided by secticon 4(b) of the FFA.

The Commiss.on believes that an effective date of thirty
days would provide adequate notice to all interested persons of
the change in laindering procedure, and at tChe game time would
assure that the lormission will be able to test for compliance
with the standards without interruption. Those manufacturers who
perform premarke: testing in accordance with the laundering
procedures speciied in the standards will also benefit from a
relatively short effective date.

The Commission invites comments on the proposed effective
date and factual information relating to that issue.

C. Other Issues
1. Impact o1 Small Businesses
In accordance with section 605(b) of the Regulatory

Flexibility Act (5 U.S5.C. 605(b}), the Commission hzreby

11



certifieg that tle amendments to the children's sleepwear
standards and eniorcement rules proposed below will not have a
significant econemic impact on a substantial number of small
entities, includ:ng small businesses, if issued on & final basis.
ks noted above, the reguirements for washing and drying specimens
20 times before testing were included in the standards {5 assure
that any flame retardant treatment used in chi%dren‘s sisepwear
would not be remaved by repeated laundering.

Wher: the st.andards were issued in 1971 and 1974, some
fabricg used in he production of children's sleepwear were
treated with flane retardants. However, at this tine, nearly all
fabrics used for children's sleepwear are made without flame
retardant treatments. The ability of these fabrics to pass the
flammability tes:s in the standards is not affected by washing or
drying. (3} Moreover, the proposed changes are intended to bring
the standards promulgated in the 1970s into conformance with
current practices. Independent testing laboratories report that
they currently use the requirements of the revised :est method
{AATCC Test Metho>d 124-9%96) that the Commission is proposing.
Because the proposed amendment would codify existing industry
testing practices (and reflect current consumer practices), the
proposal is not =xpected to have an effect on small entities.

2. Environmantal Considerations

The amendmenats proposed below fall within the :zategories of
Commission acticns described at 16 CFR 1021.5(c}) that have little

or no potential for affecting the human environment. The

12
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amendments are nct expected to have a significant effect on
production processes or on the types or amounts of materials used
for construction or packaging of children's sleepwear. The
amendments will reot render existing inventories unsalable, or
require destruction of existing goods. The Commissicn has no
information indicating any special circumstances in which these
amendments may affegt the human environment. Accorcingly,
neither an envircnmental assessment nor an environmental impact
statement is reqrired.

3. Executive Orders

Executive Order 12988 (February 5, 19%6), reguires agencies
to state in clear language the preemptive effect, it any, to be
given to a new regulation., The amendments proposed below, if
issued on a fina' basis, would modify two flammability standards
igsued under the FFA. With certain exceptions which are not
applicable in this instance, no state or political subdivision of
a state may enac: or continue in effect "a flammabi ity standard
or other regulat .on" applicable to the same fabric or product
covered by an FF. standard if the state or local flammability
standard or othe: regulations is "designed to protect against the
same risk of the occurrence fire" unless the state or local
flammability staidard or regulation "is identical™ =o the FFA
standard. See s:ction 16 of the FFA (15 U.S.C. 1203}).
Consequently, if issued on a final basis, the amendments propcsed
below will preem>t nonidentical state or local flammability

standards or regilations that are intended to address the
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unreasonable risk of fire associated with ignition of children's
slespwear in sizes 0 through 14.

in accordance with Executive Order 12612 {October 26, 13987),
the Commission certifies that the proposed amendments do not have
sufficient implications for federalism to warrant a Federalism

Assessment .

List of Subjects in 16 CFR Parts 1615 and 1616
Clothing, Consumeér protection, Flammable materials, Infants and
children, Labelirg, Records, Sleepwear, Textiles, Warranties
Conclusion

Therefore, pursuant to the authority of sectior 30({b} of the
Consumer Product Safety Act (15 U.S.C. 2079(b)) and sections 4
and 5 of the Flarmable Fabrics Act (15 U.S.C. 1193, 1194}, the
Commission hereby proposes to amend title 16 of the Code of
Federal Regulaticns, Chaptexr II, Subchapter D, Parts 1615 and
1616 to read as Jollows:

PART 1615--3TANDARD FOR THE FLAMMABILITY OF CHILDREN'S SLEEPWEAR:
SIZES 0 THROUGH €X

1. The authority for subpart A of part 1615 cortinues to
read as follows:
Authority: flec. 4, 67 Stat. 112, asz amended, 81 Stat. 565-

5706; 15 U.8.C. 1..93.

2. Section .615.4 is amended by revising paragraph {g) (4) (i)
and (ii) to read as follows:
§ 1615.4 Test prwocedure.

14
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{g} Testing = * *

{4} Laundering. {i) The procedures described in sections
1615.4 (b} through {g) shall be carried out on finished items {as
produced or after one washing and drying) and after f.hey have
been washed and diried 50 times in accordance with sections 8.2.2,
B.2.3, and 8.3.1{.1) of AATCC Test Method 124-1996 "Appearance of
Fabrics After Rep:rated Home Laundering," Technical Manual of the
American Associat .on of Textile Chemists and Coloris:s, vol. 73,
1997, which is in:orporated by reference., Copies of this
document are avai.able from the American Association of Textile
Chemists and Colorists, P.O. Box 12215, Research Triangle Park,
North Carolina 27709. This document is also available for
inspection at the Office of the Federal Register, 802 North
Capitcl Street, N¥., Suite 700, Washington, DC. This
incorporation by reference was approved by the Director of the
Federal Register in accordance with 5 U.S5.C. 552{a} ang 1. CFR
part 51. These materials are incorporated as they exist in the
edition which has been approved by the Director of the
Federal Register and which has been filed with the Office of the
Federal Register. Items which do not withstand 50 Launderings
shall be tested at the end of their useful service 1life.

{11} Washing shall be performed in accordance with sections
8.2.2 and B.2.3 ¢f AATCC Test Method 124-1996, using wash
temperature V (6(C° £3° C, 140° +5° F) specified in Table II of
that method, and the water level, agitator speed, washing time,

spin speed and final spin cycle specified for "Normsl/Cotton
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Sturdy' in Table III. A maximum washer load shall ke 3.64 Kg (8
pounds) and may consist of any combination of test samples and
dummy pieces. Drying shall be performed in accordapce with
section 8.3.1{(A) of that test method, Tumble Dry, using the
exhaust temperatire (66° £5° C, 150° +10° F) and cool down time of
10 minutes specified in the "Durable Press® conditicns of Table

Iv.

3. The autherity for subpart B of part 1615 cortinues to
read as follows:
Authority: fec. 5, 67 Stat. 112-113, as amended, 81 Stat.

570; 15 U.8.C. 1I%4.

4. Section 16£15.32 is amended by revising paracraphs (a) (1),
(b}, (¢}, {dy{3), (e}, and (f) to read as follows:

§ 1615.32 Method for establishment and use of alterrate
laundering procedures under section 4(g) (4) (ii) of the
standard.

(a) Scope. 1) Section 1615.41{g) {4) (i1} of the Standard for
the Flammability of Children's Sleepwear in sizes 0-6X {16 CFR
1615 .4 (g} {(4) {(1i) requires that all fabrics and certain garments
subject to the standard be tested for flammability as produced
{or after one washing and drying) and after the items have been

washed and dried 50 times in machines, using the procedure

specified in AATOC Test Method 124-1996.% This section also

‘American Association of Textile Chemists and Colorists,
Technical Manual Vol 73, 1997.

16
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provides that items may be laundered a different number of times
under ancther washing and dryving procedure if the Commission
finds that such sn alternate laundering procedure ig equivalent
to the procedure specified in the standard. * * *

{b) Application procedure. (1} Applicants seeking approval
for use of an alternate laundering procedurse under section
1615.4(g) {4} (1ii) of the standard must submit the fcllowing
information to tle Assistant Executive Director for Compliance,
Consumer Preduct Safety Commission, Washington, DC 20207: * * *

(2} Applications shall be certified by the chief executive
officer of the applicant or the official to whom the duty to
certify has-been delegated in writing. The Commission's
Assistant Executive Director for Compliance must be notified in
writing of any such delegation.

(c) Use of slternate laundering procedure. The applicant
may begin t£o use the alternate laundering prccedure 30 days after
the application is received by the Assistant Executive Director
for Compliance urless notified to the contrary. The Assistant
Executive Directcr for Compliance will neormally furrish an
applicant with written notice of approval within 30 days. The
applicant may be ‘notified that a longer time is neeced for
evaluation of the application, and in the discretior. of the
Assistant Executive Director for Compliance, may be authorized to
use the alternate laundering procedure pending the final
decigion. * * *

(2) As provided in detail in 1615.32(e), applicants must

17
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procedure yields :s many or more char lengths in excess of five
inches as does testing from the twenty specimens laundered by the
50-laundering cyc..e method prescribed in the standard.

{2} If the a .ternate laundering procedure vields fewer char
lengths in excess of five inches than does the S0-wash and dry
cycle, then the Assistant Executive Director for Compliance will
not consider the iltrernate procedure to be egquivalent with the
following exception: If the number of five-inch chars from the
alternate procedure is within one of the number of five-inch
chars obtained from the 50-cycle procedure, the applicant may
repeat the originil test with new gpecimens and if thie combined
results of both t2sts show the count of chars exceeding five
inches from the alternate is equal to, or greater than, the count
from the 50-wash zycle procedure, the Assistant Exescitive
Director for Compliance will approve the alternate laundering

procedure.

PART 1616~-~-STANDARD FOR THE FLAMMARILITY OF CHILDREN'S SLEEPWEAR:
SIZES 7 THROUGH 14

1. The authcrity for subpart A of part 1616 continues to
read as follows:
Authority: fec. 4, 67 Stat. 112, as amended, 81 Stat. 569%-

570; 15 U.8.C. 1183,

2. Section 1616.5 is amended by revising paragraph (¢} (4) (i)

and (ii} to read as follows:
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§ 1616.5 Test procedure.

(¢} Testing * * *

{4) Laundering. (i) The procedures described under sections
1616.4 Sampling and acceptance procedures, 1616.5(b) Conditicning
and mounting of specimens, and 1616.5(c} Testing shall be carried
cut on finished items {as produced or after one washing and
drying) and after they have been washed and dried 530 times in
accordance with sections 8§.2.2, 8.2.3, and 8.3.1(A) of AATCC Test
Mathod 124-1%96 "Appearance of Fabrics After Repeated Hone
Laundering," Teclnical Manual of the American Association of
Textile Chemists and Cclorists, vol. 73, 1997, which is
incorporated by reference. Copiles of this document are available
from the Americar Association of Textile Chemists and Colorists,
P.O. Box 12215, Fesearch Triangle Park, North Carolina 27708.
This document is alsc available for inspection at the Ofifice of
the Federal Regicter, 800 North Capitel Street, NW., Suite 700,
Washington, DC. This incorporation by reference was approved by
the Director of the Federal Register in accordance with % U.S5.C.
552({a) and 1 CRP part 51. These materials are incorporated as
they exist in the edition which has been approved by the Director
af the Federal Register and which has been filed with the Office
of the Federal Register. Items which do not withstand 59
launderings shall be tested at the end of their useful service
life with prior :pproval of the Consumer Product Safety
Commissiocn.

(ii) Washine shall be performed in accordance with sections
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8.2.2 and 8.2.3 >f AATCC Test Method 124-199%96, using wash
temperature V {63 $£3° C, 140° :5° F} specified in Table II of
that method, and the water level, agitator speed, washing time,
spin speed and final spin cycle specified for "Normal/Cotton
Sturdy® in Table III. A maximum washer load shall >e 3.64 Kg (8
pounds} and may consist of any combination of test samples and
dummy pleces. Dcying shall be performed in accordaice with
section 8.3.1{(A) of that test method, Tumble Dry, using the
exhaust temperatire {66° 5° C, 15¢° +1¢° ¥) and cool down time of
10 minutes specified in the "Durable Press" conditiosns of Table

Iv.

3. The authority for subpart B of part 1616 coatinuves to
read as follows:
Authority: 3Sec. 5, 67 Stat. 112-113, as amended, 81 Stat,.

570; 15 U.5.C. 11%4.

4. Section 1616.32 is amended by revising parajraphs ka}(i},

(b}, {c), {dy(3), (e}, (£}, and (g) (1) to read as frllows:

§ 1€1€.32 Method for establishment and use of alternate
laundering psrocedures under section 5(c¢) (4} (ii} of the
standard.

{a) Scope. (1) Section 1616.5(¢) (4) {ii) of the Standard for
the Flammability of Children's Sleepwear in sizes 7-14 (16 CFR

1616.5{c) (4} {ii)} requires that all fabrics and certain garments

subject to the szandard be tested for flammability as produced

(or after one washing and drying) and after the items have been
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washed and dried 30 times in machines, using the procedure
specified in AATIC Test Method 124-1%896.° This section also
provides that it@ms may be laundered a different number of times
vnder ancother washing and drying procedure if the Commigsion
finds that such an alternate laundering procedure i3z eguivalent
to the procedure specified in the standard. * * *

{b}y Application procedure. (1) Applicants seeking approval
for use of an al:ernate laundering procedure under section
1616.5(c) {4) {iiir of the standard must submit the fsllowing
information to tie Assistant Executive Director for Compliance,
Consumer Product Safety Commission, Washington, DC 2020%: * * *

{2} Applica:zions sghall be certified by the chizf executive
officer of the ajplicant or the official to whom tha duty to
certify has been delegated in writing. The Commission's
Assistant Executive bDirector for Compliance must be notified in
writing of any sich delegatiocn.

{c} Use of alternate laundering procedure. (1) The applicant
may begin to use the alternate laundering procedure 30 days after
the application is received by the Assistant Executive Director
for Compliance unless notified to the contrary. ‘The Assistant
Executive Director for Compliance will normally furaish an
applicant with written notice of approval within 30 days. The
applicant may be notified that a longer time is needed for

evaluation of the application, and in the discretion of the

*American Association of Textile Chemists and Colorists,
Technical Manual. Vol 73, 1937.
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Assistant Executive Director for Compliance, may be authorized to
vge tne alternate laundering procedure pending the final
decigion. * * *

(2} As provided in detail in section 1616.32(e}, applicants
must immediately discontinue use of an alternate prccedure, and
must immediately notify the Assistant Executive Director for
Compliance if there are test failures during revalication
testing. * * ¥

{d) Revalid:tion testing. * * *

(3} Records of revalidation testing need not be submitted to
the Asgistant Execubive Director for Compliance. * » *

{e} Revaliduatlion testing failures. (1) If revalidation
testing for any :‘abric or garment does not meet the criteria of
section 1616.32(7), the applicant must immediately discontinue
use of the alternate laundering procedure for the fabric or
garment and must immediately notify the Assistant Executive
Director for Comsliance in writing of the failure to meet the
¢criteria. * * *

{2) When us: of an alternate laundering procedure for a
particular fabri: or garment has been discontinued Becsuse of a
failure to meet the criteria of sectiocn 1616.32(f}, the alternate
laundering procelure shall nct be used again unless a new
application for approval is submitted to the Assistant Executive
Director for Comdliance and that officer approves tae application
in writing. * * &

(£) Commission criteria for evaluating applications. (1) The
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Assistant Executive Director for Compliance will approve the
alternate laundering procedure as equivalent to the laundering
procedure specified in section 1616.5({c) (4) (ii) of the standard
if testing from z0 specimens laundered by the proposed alternate
procedure yields as many OY more char lengths in excess of five
inches as does testing from the twenty specimens laundered by the
s0-laundering cycle method prescribed in the standarxd.

{2y If the :lternate laundering procedure yields fewer char
lengths in exces: of five inches than does the 50-wesh and dry
cycle, then the lssistant Executive Director for Compliance will
not consider the alternate procedure to be equivalert with the
following except:on: If the number of five-inch chars from the
alternate procedrre is within one of the number of five-inch
chars obtained f:om the 50-cycle procedure, the app.icant may
repeat the original test with new specimens and if the combined
results of both .ests show the count of chars exceeding five
inches from the alternate is equal to, or greater than, the count
from the 50-wash cycle procedure, the Assistant Executive
Director for Comoliance will approve the alternate _aundering
procedure.

{(g) Commission testing for compliance. (1) For the purpose
of determining compliance with the standard, the Cowmission will
rely on testing smploying the laundering procedure 1ow prescribed
by section 1616.3{c) (4} {ii} of the standard.

(1% U.8.C. 1193, 1194; 15 U.8.C. 2079(b}}
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Sadye E. Dunn,
Secretary, Consumer Product Safety
Commission
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DRAFT 10/15/98

CONSUMER PRODUCT :SAFETY COMMISSION

16 CFR Parts 1630 and 1631

Standard for the Surface Flammability of Carpets and

Rugs; Standard fcr the Surface Flammability of Small

Carpets and Rugs

BAGENCY: Congumer Product Safety Commission.

ACTION: Proposecd amendments.

SUMMARY: The Comnission proposes to amend the flammability
standards for carpets and rugs and for small carpets and rugs by
revising the laurdering procedure specified in those standards.
The laundering procedures help assure that any fire retardant
treatment used or carpets or on fibers used in the wanufacture of
carpets will not ke removed or degraded by cleaning, thereby
creating a flammability hazard. The Commission is proposing
these amendments because the detergent specified by the existing
laundering preocecure is no longer available and the operating
characteristics «f the washing and drying machines required by
that procedure are no longer representative of machines now used
for home launder:nyg.

DATES: Written comments concerning the proposed amendments must
be received by the Office of the Secretary not later than [insert
date 75 days after publication in the FEDERAL REGISTER] .
ADDRESSES: Written comments should be captioned “"Carpet and Rug
Standards, Laundering Procedures" and mailed to the Office of the
Secretary, Consumner Product Safety Commission, Washington, D.C.
20207, or delivered to that office, room 502, 4330 Rast-West

Highway, Bethesdi, Maryland. Comments may also be filed by
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telefacsimile te {301) 504-0127 or by emall to cpsc-08@cpsc.gov,
FOR FURTHER INFOFMATION CONTACT: Margaret Neily, Project Manager,
Directorate for Engineering Sciences, Consumer Product Safety
Commission, Washington, D.C. 20207; telephone (301} 504-0508,
extension 1293.

SUPPLEMENTARY INFORMATION:

A. Background

The Flammable Fabrics Act {"FFA"} (15 U.S.C..lz9l at seq.)
authorizes issuarce and amendment of flammability standards and
regulations to protect the public from unreasonable risks of
death, inijury, ard property damage from fire assocciated with
products of interior furnisghing made from fabric and related
materials.

In 1970, the Secretary of Commerce issued two flammability
standards for carpets and rugs to protect the public from risks
of deaths, injuries, and econocmic losses associated with ignition
of carpets and rigs by small ignition sources. The Standard for
the Surface Flamnability of Carpets and Rugs, now ccdified at 16
CFR Part 1630, iz applicable to carpets and rugs with a surface
area greater thar 24 square feet and one dimension longer than
six feet. The Standard for the Surface Flammability of Small
Carpets and Rugs, now codified at 16 CFR Part 1631, is applicable
to carpets and rigs which have an area of Zé'équare feer or less,
and no dimenéion'longer than six feet.

Both standards prescribe a test which involves exposing
specimens from a carpet or rug to a étandaré igniticn source.

Eight specimens, each measuring nine inches by nine inches, are



At the time 'he carpet standards were issued, some carpets
and rugs were treated with fire retardants or made from fibers
that were treated with fire retardants. The standards address
the possibility tiat any fire-retardant treatment used cn carpets
or rugs or on fibz:rs used in the production of carpets cr rugs
might be progress.vely reduced by cleaning. Section
1630.4{b) {1} {iil} >f the standard for largs carpets anxd rugs and
section 1631.4(b) (1} {ii} cf the standard for small carpets and
rugs regulre that specimens of a carpet or rug that has a fire-
retardant treatmeit or that is made from fibers whica have had a
fire-retardant tr2atment shall be tested after they 1ave been
washed and dried 10 times in accordance with a specified
laundering procedare, or “"such number of times under such other
washing and dryiny procedures as shall have been fouad to be
equivalent by the Consumer Product Safety Commission.”

The launderiag procedure specified by the standards is
AATCC Test Method 124-67, published by the American Association
of Textile Chemists and Colorists ("AATCC").(1)* Th.s procedure
involves washing and drying the specimens in a household washing
machine and dryer. The AATCC test method is similar to the
method that might be used by consumers to clean small carpets and
rugs such as batl mats and small area rugs.

Although the AATCC laundering procedure does not resemble

' Numbers in parentheses identify reference documents in the
List of Relevant Documents at the end of this notice. Requests
for inspection of any of these documents should be made at the
Office of the Secretary, 4330 East-West Highway, rocm 502, or by
calling that offitce at (301) 504-0800.
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the method that consumers could be expected to use for cleaning
wall-to-wall carpeting and large carpets or rugs, the Commission
has not made a f:nding that any other washing and drying
procedure is equrvalent to AATCC Test Method 124-67.

AATCC Test tlethod 124-67 specifies operating characteristics
of the washing machine and dryer to be used, wash weter and rinse
water temperatures, exhaust temperature of the dryer, and a
particular deteryent, AATCC Standard Detergent 124. BAATCIC Test
Method 124-67 wan developed in 1967. These specifications are
representative o the equipment, wash, rinse, and drying
temperatures, and detergent used for home laundering in the
1960s. For example, AATCC Standard Detergent 124 is a high-
phosphate powder with optical brightener, similar to the
phosphate-based «etergents sold to consumers between 1950 and
1970.(3)

Since 1970, environmental concerns abcut water pollution
have resulted in the elimination of phosphate-based detergents
for nome launder .ng. Today, all laundry detergents sold to
consumers are noiaphosphate-based. Additionally, energy-efficient
washing machines and dryers currently sold for consumer use have
operating characueristics and temperature settings which differ
from those sgpeci iied by AATCC Test Method 124-67. (3]

2. Revised l.aundering Test Method

In 1996, BA'CC revised AATCC Test Method 124, "Appearance of
Fabrics After Reneated Home Laundering.®{2) The 1996 AATCC test

method more clos:ly resembles the equipment and practices used
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for household laundering of fabrics at this time. The revised
rest method differs from BAATCC Test Method 124-67 by specifying
rhe use of 1993 AATUC detergent, a nonphosphate-based detergent.
The 1996 test method also specifies use of a washing machine with
different operating characteristics than those specified by ARTCC
Test Method 124-67, and rinse water temperatures which differ
fvom those in the o der test method. (3} Table 1, below, provides

a summary comparison of the two test methods.

Table 1. AATCC TEST METHOD 124

WASH/DRY VERSION VERSION
CONDITIONS 1587 1986

L
Washing Machine

1t
Cycle Normal Normal/Cotton Sturdy
Wash Water Temp. | 60 + 3°C 60 + 3°C
Rinse Water Temp. | 41 + 3°C Less Than 29°C
Water Level - Full 18 + 1 gal
Egitator Speed - 70 ¢ 5 spm 179 % 2 spm

) 3
Wash Time ' 12 minutes 12 minutes
Spin Speed 500-510 rpm 630-660 rpHm
Final Spin Cycle 4 minutes § minutes
5
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Dryer
Cycle Normal Cotton Durable
Sturdy Press
Exhaust Temp. 140-160°F 140-160°F 140~160°F
Coocl Down Cycle 5 minutes 5 minutes 10 minutes
spm = strokes ‘or cyclest per minute mpm = revolutions pe - minule

In 1996, AATCC also announced that when that organization's
supply of Standa’d Detergent 124 is depleted, that detergent will
no lenger be ava:lable. AATCC is the only source for Standard
Detergent 124. iwdditicnally, washing machines ocffered for sale
at this time do not have the settings and operating character-
istics of the warhing machine specified by AATCC Test Method
124-67.(3)

The launder: ng procedures specified in the carpet
flammability standards must be followed by the Commission when
tegting carpets manufactured with a fire-retardant treatment to
determine their compliance. Information available toc the
Commission indicates that at this time, no carpets or rugs
treated with a f:re retardant or made from fibers which have been
treated with a f:re retardant are offered for sale. Howsver, it
is possible that carpets treated with fire retardants may be
marketed in the :‘uture.

Section 8 o the FFA (15 U.S5.C. 1187} provides that no
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person shall be rubject to criminal prosecution under section 7
of the FFA (15 U S.C. 1198) if that person holds in good faith a
written guaranty to the effect that "reasonable and represen-
rarive tests comducted in accordance with the applicable
standard” show that a product subject to a flammabiiity standard
igsued under the FFA complies with that standard. Inforcement
regulations codi:ied at 16 CFR 1630.31 and 1631.31 establish
minimum requirements for reasonable and representative tests to
gsupport guaranties of compliance with the carpet flammability
standards.

Although issuance of a guaranty is not mandatory,
manufacturers who elect to issue guaranties must perform the
testing required by the standard, including the laundering
procedure specif .ed by the standard for those carpets and rugs
manufactured wit': a fire-retardant treatment unless exempted from
the use of that srocedure by other provisions of the standards.

3. Proposed. Amendment

The carpet Ilammability standards were issued under section
4 of the FFA (15 U.S8.C. 1193), which authorizes the issuance or
amendment of flasmmability standards to protect the public against
unreasonable riskts of fire leading to death, personal injury, or
significant proparty damage. As required by section 4{k) of the
¥FFA, both standa-ds are based on findings that they are needed to
adequately protext the public against the unreasonable risk of
the occurrence o fire leading to death, personal injury, or

significant prop:rty damage. That section further requires



findings that a flammability standard issued under the IFA is
"reasonanle, tecanologically practicable, and approgriate.”

The proposed change to the standards is needed to make the
specified laundering procedures represent those currently used by
consumers., The proposed amendments are also needed to assure
that the carpet flammability standards will continue to be
*technologically practicable® for both the Commission's
laboratory and those manufacturers of carpets and rugs vequired
to use the laundering procedures when testing for guaranty
purposes.

Section 4(¢) of the FFA {15 U.S5.C. 11%3{g}] states that a
proceeding "for the promulgation of a regulation under this
section" shall ke initiated by publication of an advance notice
of proposed rulemaking ("ANPR"), and sets forth reguirements for
the contents of the ANPR. However, these proposed amendments are
necessary because technical advances and the passage of time have
rendered the existing test method obsolete. The amendments
preserve the or¥ginal intent and effect of the existing_test
method, modifyiré that method only as necessary to reflect the
existence of mocern egquipment and detergent. Moreover, the
exigsting requlations permit the Commission to emplcy a laundering
test method different from AATCC Test Method 124 if it concludes
that the test method is substantively as protective. Because the
existing vegulations allow the Commission to achieve without any
amendment the sibstance of what it now proposes to achieve by

amendment, and because the proposed amendments preserve the
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requlatory status que, save for the reflection of modern
equipment and detergent, the Commission has determined that it is
not legally requ .red to commence this proceeding with an ANPR,
nor is it necessary for the Commission to make the rindings that
FFA sections 119.:{g) and (h) would otherwise require.

The amendments proposed below would require specimens of
carpet manufactu-ed with a fire-retardant treatment to be tested
after washing and drying 10 times using the procedure specified
in AATCC Test Me:hod 124-1996. The proposed amendments would
incorporate that test method into the carpet flammability
standards by reforence.

Existing sections 1630.4(b) (1) (ii) and 1631.4(bh) (1) {ii}
contain the following language:

Alternative . v, the selected sample or oversized speci-

mens therec: may be washed, dry-cleaned, or shampooed

10 times pr.or to cutting of test specimens, im such

manner as tie manufacturer or cther interested party

shall previously have established to the satisfaction

of the Consamer Product Safety Commission is normally

used for that type of carpet or rug in service
[Emphasis asided.]

Alternative laundering procedures have been approved in
accordance with orovisions of sections 1630.4 (b} (1) (1i) and
1631.4(b) (1) (ii) for hide carpets and rugs and wool flokati
carpets and rugs See 16 CFR 1630.61, 1830.62 and 1630.63; 16
CPR 1631.61 and .631.62. The amendments proposed below would
change the refer:inces in Subpart C of sections 1630 and 1631 to
the revised AATC: Test Method 124-1996 so that they are

consistent with :he other proposed changes.
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4. Effective Date

Section 4 (b} of the FFA (15 U.S5.C. 1193{(b)) provides that an
amendment of a flammability standard shall become effective one
vear from the dacze it 1s promulgated, unless the Commission finds
for good cause tiat an earlier or later effective date is in the
public interest, and publishes that finding. Section 4(b) also
requires that an amendment of a flammability standard shall
exempt products "in inventory or with the trade” on the date the
amendment. becomes effective, unless the Commigsion limits or
withdraws that ecemption because those products are so highly
flammable that taey are dangerous for use by consumsers.

Cne reason for proposing these amendments of tie carpet
flammability statdards is that the standard detergent specified
by the existing laundering method in the standard is no longer
available. The Zommission has reason to believe that an
effective date 3) days after publication of final amendments will
ke in the public interxest. The Commission does not progose to
withdraw or limi: the exemption for products in inventory or with
the trade ag prorided by section 4{b) of the FFA.

The Commission believes that an effective date of thirty
days would give adequate notice to all interested persons of the
change in laundering procedure, and at the same time would assure
that the Commission will be able to test for compliance with the
standards withou: interruption. Those manufacturers who perform
testing in accorlance with the laundering procedure specified in

the standard wil. also benefit from a relatively short effective

11
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date.

~he Commissisn invites comments on the proposed effective
dare and factual information relating to that igsue.
C. Other Issues

1. Impact on Small Businesses

In accordancs with section 605(b) of the Regulatory
Flexibility Act (5 U.S8.C. 605(b)}, the Commission hereby
certifies that tre amendments to the carpet flammability
standards proposed below will not have a significant economic
jmpact on a substantial number of small entities, including small
businesses, if issued on a final basis.

is noted abcve, the Commission has not been able to find any
carpets or rugs currently offered for sale which have been
treated with a fire-retardant treatment or made frorw fibers
treated with a fire-retardant. In the event that scme carpets
tyreated with a fire-retardant or made from fibers treated with a
fire-retardant treatment come onto the market in the future,
manufacturers wi.l be able to apply for approval of any alternate
laundering procecure which is normally used for clezning those
products if the procedure specified by the amendments is not
appropriate.

Consequentl:, the Commission estimates that the amendments
proposed below w:.11 have no ecconomic consequences to any
manufacturers, lirge or small, of carpets and rugs.

2. Environmental Considerations

The amendments proposed below fall within the categories of

12
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Ccommission actions described at 16 CFR 1021.5(c) that have little
or no potential for affecting the human environment. The
amendments are no: expected to have a significant effect on
production processes Or on the types or amounts of materials used
for the manufacture of carpets and rugs. The amendments will not
render existing iiventories unsalable, or require destruction of
existing goods. Che Commissicn has no information indicating any
special circumstaices in which these amendments may affect the
human environment . For that reason, neither an environmental
assessment nor an environmental impact statement is cequired.

3. Executive: Orders

Executive Orier 12988 (February 5, 1996}, reguires agencies
to state in clear language the preemptive effect, if any, to be
given to any new regulation. The amendments proposed below, if
issued on a final basis, would modify two flammabilicy standards
i1gsued under the FFA. With certain exceptions which are not
applicable here, no state or political subdivision of a state may
enact or continue in effect "a flammability standard or otﬁer
regulation” applicable to the same fabric or product as an FFA
standard if the state or local flammability standard or
regulation is "designed to protect against the same risk of the
occurrence of fire" unless the state or local flammability
standard or regulation "is identical" to the FFA standard. See
gection 16 of the FFA {15 U.S8.C. 1203). Consequently, if issued
on a final basis, the amendments proposed below will preempt

nonidentical state or local flammability standards cr regulations

i3
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that are intended to addregs the unreasonable risk of the
occcurrence of fi-e associated with ignition of carpets and rugs.
In accordanse with Executive Order 12612 (October 26, 1987},
the Commission cortifies that the proposed amendments do not have
sufficient impli-cations for federalism to warrant a Federalism

Assegsment .

List of Subjects in 16 CFR Parts 1630 and 1631
Carpets, Consume: Protection, Flammable Materials, Floocr

Coverings, Label .ng, Records, Rugs, Textiles, Warranties

Conclusion

Therefore, Hursuant to the authority of section 30{b) of the
Consumey Product Safety Act (15 U.S.C. 20792{b}} and sections 4
and 5 of the Flaamable Fabrics Act (15 U.S8.C. 1193, 11%4}, the
Commission herebs proposes to amend title 16 of the Code of
Federal Regulations, Chapter II, Subchapter D, Parts 1630 and
1631 to read as Iollows:
PART 1630--~STANDARD FOR THE SURFACE FLAMMABRILITY OF CARFPETS AND

RUGS

1. The authority for subpart A of part 1630 continues to
read as follows:
Authority: 3ec. 4, 67 Stat. 112, as amended, 81 Stat. 569-

570; 15 U.8.C. 1L93.

2. Section 1630.4 is amended by revising paragraph
14
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(b} {1} {ii), elim nating footnote 3, renumbering the remaining
footnotes, and adding new paragraph (bY (1) {(iii} to read as
follows:
§ 1630.4 Test procedure.

& * * & &

(b} Sampliny--(1} * * *

(ii) If the carpet or rug has had a fire-retardant
treatment, or is made of fibers which have had a fire-retardant
treatment, the salected sample or over-sized specimens thereot
shall be washed, prior to cutting of test specimens after they
have been washed and dried either 10 times in accordance with
sections 8.2.2, 3.2.3, and 8.3.1{a) of AATCC Test Method 124-1996
"Appearance of Fabrics After Repeated Home Laundering, " using
wash temperature V (60° +3° C, 140° $5° F) specified in Table II
of that method, and the water level, agitator speed. washing
time, spin speed and final spin cycle specified for
"Normal /Cotton S:urdy" in Table III, and drying shail be
performed in accprdance with section 8.3.1(A) of that test
method, Tumble Dry, maximum load 3.64 Kg (8 pounds). using the
exhaust temperatire (66° £5° C, 150° $10° F) and cool down time of
10 minutes specified in the "Durable Press" conditions c¢f Table
IV; or such numbar of times by another washing and drying
procedure which the Consumer Product Safety Commissicn has
determined to be equivalent of AATCC Test Method 12%-1956.
Alternatively, tne selected sample or oversized specimens thereof

may be washed, drycleaned, or shampooed 10 times, prior to
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cutting of test specimens, in such manner as the manufacturer or
othar interested party shall previocusly have established to the
satisfaction of the Consumer Product Safety Commission is
normally used for that type of carpet or rug in service.

f11i) AATCC Test Method 124-19%6 "Appearance of Fabrics
After Repeated Hcme Laundering," is found in Technical Manual of
rthe American Asscciation of Textile Chemists and Colorists, veol.
73, 1397, is inccrporated by reference. Copies of this document
are available frocm the American Associlation of Textile Chemists
and Colorists, P.O. Box 12215, Research Triangle Park, North
Carolina 27708. This document is alsc available for inspection
at the Office of the Federal Register, 800 North Capitol Street,
NW., Suite 700, Vvashington, RC. This incorperation by reference
was approved by the Director of the Federal Register in
accordance with ' U.8.C. 552(a} and 1 CFR part 51. These
materials arve inuoiporated as thev exist in the edition which has
been approved by the Director of the Federal Register and which

has bheen filed w.th the 0ffice of the Federal Register.

3. The autiwority for subpart C of part 1630 centinues to
read as follows:
Authority: 3ecs. 4, 5, 67 Stat. 112, as amended, 81 Stat.

569-570; 15 U.S.I. 1193, 11%4.

4. Section 1630.61 is amended by revising the first

sentence of paragjraph {a) to read as feollows:
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§ 1630.61 Hide carpets and rugs -~ alternative washing procedure.
(a) The Standard for the Surface Flammability of Carpets and
Rugs {FF 1-70) a § 1630.4 (b) (1) (ii) provides that :f a carpet or
rug has had a fire-retardant treatment, oOr is made of fibers
which have had a fire-retardant treatment, the samp..e or
oversized specimens thereof selected for testing under the
standard shall be washed prior to the cutting of test specimens
either 10 times inder the washing and drying procedure prescribed
in Method 124-1936 of the American Association of Textile
Chemists and Colorists or such number of times under such other
washing and dryiag procedure as shall previously have been found

to be equivalent by the Consumer Product Safety Commisgion., * * *

5. Section .630.62 is amended by revising the Iirst
sentences in parigraphs (a) and (d) (3) as follows:
§ 1630.62 Wool fickati carpets and rugs -- alternat.ive washing
procedure.

(a) The Staidard for the Surface Flammability of Carpets and
Rugs (FF 1-70) a: § 1630.4(b} (1) (i1} provides that ~f a carpet or
rug has had a fire-retardant treatment, oI is made of fibers
which have had a fire-retardant treatment, the sample or
oversized specimeng thereof selected for testing under the
standard shall b: washed prior to the cutting of test specimens
either 10 times inder the washing and drying procedure prescribed
in Method 124-1936 of the American Association of Textile

Chemists and Coloirists or such number of times under such other

17
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waghing and dryirg procedure as shall previcusly have been found
rn be equivalent by the Consumer Product Safety Commission. * * *

* * * & *

(d) * * *

(3} Place individual specimen face down in a shallow pan
which has been f .lled to & depth of 2° with a wash solution of
1.1 grams of AATVIC (American Association of Textile Chemists and
Coloristes) Standard Detergent as specified in AATCC Method 124-

1396 {(or eguivalent) per liter of water preheated to 105° F. * *

*

§. Section .630.63 is amended by revising the Iirst sentence
in paragraph {(a) {1} to read as follows:
§ 1630.63 Suspension of washing requirements for carpets and rugs
with alumina triiydrate in the backing.

(a) The Staidard for the Surface Flammability of Carpets and
Rugs (FF 1-70) a: § 1630.4 (b) {1) (ii) provides that Lf a carpet or
rug has had a fire-retardant treatment: or is made of fibers
which have had a fire-retardant treatment, the gample or
oversized specimans thereof selected for testing under the
standard shall b3 washed prior to the cutting of test specimens
sither 10 times inder the washing and drying procedire prescribed
in Method 124-1936 of the American Association of Taxtile
Chemists and Colsrists or such number of times under such other
washing and dryiag procedure as shall previously have been found

to be eguivalent by the Consumer product Safety Commission. * * *
18
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PART 1631--STANDARD FOR THE SURFACE FILAMMABILITY OF SMALL CARPETS
AND RUGS

1. The authority for subpart A of part 1631 continues to
read as follows:

Authority: jec. 4, 67 Stat. 112, as amended, 8. Stat. 569-

570; 15 U.S.C. 1.33.

5 gection .631.4 is amended by revising parag.aph
ib) (1) {ii), elim.nating footnote 3, renumbering the remaining
footnotes, and alding new paragraph (b) (1) (iii) to read as
follows:

* * & & *

() Samplimy--(1} * * *

(1i} If the carpet or rug has had a fire-retardant
treatment, or is wmade of fibers which have had a fire-retardant
treatment, the s2lected sample or over-sized specimens thereof
shall be washed, prior to cutting of test specimens after they
have been washed and dried either 10 times in accordance with
sections 8.2.2, 3.2.3, and 8.3.1(A) of AATCC Test Method 124-13996
"Appearance of Fabrics After Repeated Home Laundering, " using
wash temperature V (60° $3° C, 140° 15° F) specified in Table II
of that methed, ind the water level, agitator speed. washing
time, spin speed and final spin cycle specified for
"Normal/Cotton S:urdy" in Table III, and drying shall be
performed in accordance with section 8.3.1(A) of that test
method, Tumble Dry, maximum load 3.64 Kg (8 pounds), using the

19
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exhaust temperature {656° +5° C, 150° #10° F) and cool down time of
10 minutes specified in the “Durable Press” conditicns of Table
IV; or such number of times by another washing and drying
procedure which the Consumer Product Safety Commission has
determined to be eguivalent of AATCC Test Method 124-19%6.
Alternatively, tle selected sample or oversized specimens thereof
may be washed, drycleaned, or shampooed 10 times, prior to
cutting of test specimens, in such manner as the marufacturer or
other interested party shall previously have established to the
satisfaction of the Consumer Product Safety Commission is
normally used for that type of carpet or rug in service.

11ii) AATCC Test Method 124-19%6 "Appearance of Fabrics
After Repeated Home Laundering,® is found in Technical Manual of
the American Asscoiation of Textile Chemists and Colorists, vol.
73, 1997, is inccrporated by reference. Copies of this document
are available frcm the American Association of Textile Chemists
and Colorists, P.O. Box 12215, Research Triangle Park, North
Carclina 2770%. This document is also available for inspection
"at the Office of the Federal Register, 800 Noxrth Capitol Street,
NW., Suite 700, ¥ashington, DC. This incorporation by reference
was approved by the Director of the Federal Regisgter in
accordance with ! U.5.C. 552(a) and 1 CFR part 51. Thess
materials are incorporated as they exist in the edition which has
been approved by the Director of the Federal Register and which

has been filed w:th the Cffice of the Federal Register.
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3. The authority for subpart C of part 1631 coitinues to
read as foilows:
Authority: 3=2cs. 4, 5, 67 Stat. 112, as amended, &1 Stat.

569-70; 15 U.S.C. 11983, 1184.

4. Secrion 1631.61 is amended by revising the first sentence
of paragraph (a} as follows:
§ 1631.61 Hide carpets and rugs -- alternative washing preocedure.

(z} The Staadard for the Surface Flammability o>f Carpets and
Rugs ((FF 1-70} at § 1630.4(b) (1) {ii) provides that if a carpet or
rug has had a fire-retardant treatment, or is made »f fibers
which have had a fire-retardant treatment, the sample or
oversized specirens thereof selected for testing under the
standard shall ke washed prior to the cutting of test specimens
either 10 times under the washing and drying procedure prescribed
in Method 124-1¢96 of the American Association of Text:ile
Chemists and Colorists or such number of times under such other
washing and drying procedure as shall previously have been found

to be eguivalent by the Consumer Product Safety Cormigsion., * * *

5. Section 1631.62 is amended by revising the first
sentences in paragraphs (a) and (d) (3) to read as follows:
§ 1631.62 Wool flokati carpets and rugs -~ alternative washing
procedure.

{a) The Stendard for the Surface Flammability of Carpets and

Rugs (FF lw?@) ¢t § 1630.4(b) (1) {(ii) provides that if a carpet or
21
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rug has had a fi:e-retardant treatment, or is made <f Eibers
which have had a fire-retardant treatment, the sample or
cversized specimens thereof selected for testing uncer th
standard shall b¢ washed prior to the cutting of test sgpecimens
either 10 times - nder the washing and drying procedire prescribed
in Method 124-19'6 of the American Associaticn of Textile
Chemiste and Col:rists or such number of times under such other
washing and dryi:g procedure as shall previously have bsen found
to be equivalent by the Consumer Product Safety Commission. % * *

* * * * *

(dy * = *

(3) Place irdividual specimen face down in a shallow pan
which has been f:1lled to a depth of 2" with a wash solution of
1.1 grams of AAT(C {(American Association of Textile Chemists and
Colorists) Standird Detergent as specified in AATCC Method 124-

1996 (or equivalent) per liter of water preheated to 105° F. * ¥

*

Dated:

Sudye E. Dunn,
Secretary, Consumer Product Safety
Commission

List of Relevant Documents

1. American Association of Textile Chemists and Colorists,
"Appearance of Durable Press Fabrics After Repeated Home Laun-
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Vol. 46, 1970.

5. American Association of Textile Chemists and Colorists,
"appearance of Fuibrics After Repeated Home Laundering, " AATCC
Test Method 124- .3%6. RATCC Technical Manual, Vol. 73, 198%7.

3. Briefing memorandum from Margaret Neily, Project Manager,
Directorate for Ingineering Sciences, to the Commission,
“proposed Amendm:nts to Flammable Fabrics Act Standards to
Replace Obsolete Standard Detergent and Update Laundering
Procedures Requi red for Tests,” , 1398,

4. Memorandm from Gail Stafford, Directorate Zor Laboratory
Sciences, to Margaret Neily, Project Manager, “Amending the
Laundering Provisions of the CPSC Flammability Regu.ations, "
August 18, 1998.

5. Memorandm from Gail Stafford, Directorate Ior Laboratory
Sciences, to Marijaret Neily, Project Manager, "Text:.le Laundering
Standards, " August 18, 1988.

6. Memorand m from Gail Stafford and Shing-Bong Chen,
Directorate for .aboratory Sciences, to Margaret Neily, Project
Manager, "Deterg:nt Comparison Tests," August 13, 1298,

7. Log of feeting on January 21, 1998 concerning
Flammability Tes: of Pyrovatex-treated Flame Resistant Fabrics.

8. Memorandim from Terrance R. Karels, Directorate for

Economic Analysis, to Margaret Neily, Project Manager,
“amendmants to FPA Standards, " August 10, 1998.
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DRAFT 9/3/98

CONSUMER PRODUCT  SAFETY COMMISSION

16 CFR Part 1632

Standard for the Flammability of Mattresses and Mattress Pads
AGENCY: Consume: Product Safety Commission.

ACTION: Proposec amendments.

SUMMARY: The Comr.ission proposes to amend the flammzbility
standard for mattresses and mattress pads by revisirg the
laundering procecure specified in that standard for mattress pads
which contain a <hemical fire retardant. These laurdering
procedures help :ssure that any chemical flame retardant is not
removed or degra:ed by repeated washing and drying, thereby
creating a flamm:bility hazard. The Commission is proposing
these amendments because the detergent specified by the existing
laundering proceture is no longer available and the operating
characteristics of the washing and drying machines regquired by
that procedure a'e no longer representative of machines now used
for home launder:ng.

DATES: Written comments concerning the proposed amendmants must
be received by the Office of the Secretary not later than [imsert
date 75 days after publication in the FEDERAL REGISTER] .
ADDRESSES: Written comments should be captioned "Mattress Pads,
Laundering Procedures" and mailed to the Office of the Sescretary,
Consumer Product Safety Commission, Washington, D.C. 20207, or
delivered to tha': office, room 502, 4330 East-West Highway,
Bethesda, Maryland. Comments may also be filed by telefacsimile

to (301 504-012" or by email to cpsc-0sS@cpsc.gov.
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FOR FURTHER INFORMATION CONTACT: Margaret Neily, Prcjec:t Manager,
Pirecrorate for ingineering Sciences, Consumer Product 3Safety
Ccormiesion, Washington, D.C. 20207; telephone (301) 504-0508,
extensicn 1233.

SUPPLEMENTARY INFORMATION:

A. Background

The Flammabe Fabrics Act ("FFA") {15 U.8.C. 11391 et seqg.)
authorizes issuarce and amendment of flammability standards and
reguiations to protect the public from unreasonable risks of
death, injury, ard property damage from fire associzted with
products of interior furnishing made from fabric and related
materials.

in 1972, the Secretary of Commerce issued a flammability
standard for matiresses and mattress pads to protect the public
from death and serious burn injuries associated with ignition of
mattresses and mattress pads by smoldering cigarettes. That
standard became nffective in 1873, and is codified at 16 CFR Part
1632,

The standarl prescribes a test for mattresses and mattress
pads which requi ‘es placement of lighted cigarettes at specified
locations on the surface of the mattxess or mattress pad. An
individual mattr:ss or mattress pad prototype passes the test in
the standard if 10 cigarette test location produces a éhar langth
more than two in:hes in any direction.

Tn 1973, au:hority to issue flammability standards under the

FFA was transfer-ed from the Department of Commerce to the



Consumer Product 3afety Commission by section 30(b} >f the
Consumer Product 3afety Act (15 U.S.C. 2079{(b}}.

On June 8, 1372, the Commission amended the staadard by
adding reguirements for premarket testing of mattresses and
mattress pads by nanufacturers. As amended in 1973, the standard
required manufactuarers to perform prototype testing >n each
combination of materials and construction methods us2d in the
production of mattresses or mattress pads. After successful
completion of prctotype testing, the standard requirad
manufacturers to obtain samples at specified intervals during
production and test those samples for compliance with the
standard. See 38 FR 150%5 (June 8, 1973).

In 1984, the Commigsion amended the standard to eliminate
the requirements for production sampling and testing. The
amended standard regquires that wmanufacturers perform prototype
testing with acceptable results before introducing products
subject to the standard into commerce, but does not require
manufacturers to perform production sampling and testing. See 49
FR 39780 {Octobexr 10, 1984}.

B. Amending the Flammability Standard

As discussec below, laundering procedures are prescribed by
the standard to lelp assure that any fire-retardant chemicals
used in the prodiction of mattress pads will not be removed or
degraded by repested washing and drying and create a flammability
hazard. However, the current procedures are out of date in

several respects and the Commissicn therefore proposes to change them.
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1. Current Irocedures

The mattres: flammability standard describes tie apparatus
and procedure uscd to test mattress pads for complisnce with the
standard. See 1¢ CFR 1632.4 and 1632.5{a}. The stendard
addresses the possibility that a fire-retardant chenical used in
the production of mattress pads might be progressively reduced or
degraded by washing and drying. Sections 1632.5{a) and (b) of
the standard require that any mattress pad manufactired with a
fire rerardant c:-emical shall be tested in the condition in which
it is intended t¢ be sold, and after it has been washed aﬁd dried
ten times in acccrdance with a specified laundering procedure.
That laundering jrocedure is AATCC Test Method 124-£2, published
py the American ?ssoclation of Textile Chemists and Colorists
{epaRTOCH) L (L)Y Tae mattress standard incorporates taat
laundering procecure by reference. See 16 CFR 1632.5(b) (2) {iv).

BATCC Test Method 124-82 specifies operating claracteristics
of the washing m:chine and dryer to be used, wash weter and rinse
water temperatures, exhaust temperature of the dryer, and a
particular detercent, AATCC Standard Detergent 124. AATCC Test
Method 124-82 was originally developed in 1967 and subsequently
revised. These :pecifications are representative of the
equipment, wash, rinse, and drying temperatures, anc the

detergent used fcr home laundering in the 1960s. Fcr example,

! Numbers in parentheses identify reference documents in the
List of Relevant Documents at the end of this notice. Requests
for inspection of any of these documents should be made at the
Office of the Secretary, 4330 East-West Highway, room 502,
Rethesda, Md., or by calling that office at (361} 504-0800.

4



AATCC Standard Detergent 124 is a high-phosphate powder with
cptical brightener, similar to the phosphate-based cetergents
sold to consumer: between 1950 and 1970. (3}

Since 1970, environmental concerns about water pollution
have resulted in the elimination of phosphate-based detergents
for home launder:ng. Today, all laundry detergents sold to
congumers are nonphosphate-based. BAdditionally, energy-=fficient
washing machines and dryers currently sold for consumer use have
operating characteristics and temperature settings which differ
from those speci:ied by AATCC Test Method 124-82.(3)

2. Revised l.aundering Test Method

In 1996, BA''CC revised AATCC Test Method 124, 'Appearance of
Fabrics After Repeated Home Laundering®.(2) The 19%6 AATCC test
method more closcly resembles the equipment and practices
currently used for household laundering of fabrics. The revised
test method differs from AATCC Test Method 124-82 by specifying
the use of 1993 LATCC detergent, a nonphosphate-based detergent.
The 1996 test me:hod also specifies use of a washing machine with
different operat .ng characteristics than those spec:fied by AATCC
Test Method 124-32, and rinse water temperatures which differ
from those in the older test method. (3) Table 1, below, provides
a summary compar. .son of the two test methods.

In 1996, AACC also announced that when that organization's
supply of S$tanda-d Detergent 124 is depleted, that detergent will
no longer be ava .lable. AATCC is the only source for Standard

Detergent 124. .dditiocnally, washing machines now offered for
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sale do not have the sett

ings and operating characteristics of

the washing machine specified by AATCC Test Method 124-82. (3}

Table 1.

AATCC TEST METHOD 124

WASH/DRY VERSION VERS1ON
CONDITIONS 1982 19985
Washing Machine

Cycle Normal Normal/Cotton Sturdy
Wash Water Temp. £§0 & 3°C 60 + 3°C

Rinse wWater Temp. 41 + 3°C Less Than 29°C
Water Level Full 18 ¢+ 1 gal
Agitator Speed 70 + 5 spm 179 +-2 spm

Wash Time

12 minutes

12 minutes

Spin Speed

500-510 rpm

£30-66( rpm

Final Spin Cycle

4 minutes

& minutes

Dryer
Cycle Normal Cotton Durable
Sturdy Fress
Exhaust Temp. 140-160°F 146-160°F 140-160°F
&



Cool Down Cycle 5 minutes 5 minutes 10 minutes

spm = strokes or cycles} per minute rpm = revelutions pe: minute

3. Comparab:. lity of Test Results

The Commiss on intended to perform some testiny of mattress

pads manufactured with chemical fire retardants after washing and

drying 10 times .n accordance with AATCC Test Method 124-82 and
after washing ani drying 10 times using AATCC Test lMethod 124-
1996 to compare 'he two test methods. However, the staff has
been unable to locate any flame retardant-treated mattress pads
for this compariion. The mattress pads located by the staff are
made of fabric aid filling materials that do not need to be
treated to pass 'he flammability test of the mattress standard.
However, since tliere is a demand for natural fibers such as
cotton (which ma need to be FR treated to pass the flammability
standard} in oth:r products, the Commission believes it is
appropriate to propose revising the laundering method so that it
is consistent wi:h actual consumer and industry laundering
practices should cotton mattress pads return to the market in the
future.

4. Proposed Amendment

The Commiss.on proposes to revise the laundering procedures
specified in 16 IFR 1632.5(b) to those of AATCC Tes': Method 124-
195%6.

The mattres: flammability standard was issued and amended
under section 4 >f the FFA (15 U.8.C. 1193}, which authorizes the

7

120



issuance or amencment of flammability standards to protect the
public against ur reasonable risks of fire leading tc death,
personal injury, OF significant property damage. As reguired by
section 4 (pb) of -he FFA, the standard is pased on findings that
it is needed to :deguately protect the public against the
unreascnable ris: of the occurrence of fire leading to death,
personal injury, OY significant property damage. Ttat section
further requires findings that a flammability standerd issued
under the FFA is "reasonable, technologically practicable, and
appropriate.”

The propose: change to the standard is needed to make the
specified launde;ing procedures represent those currently used by
congumers. The proposed amendments are also needed to assure
that the standar:. will continue to be "technologically
practicable" for bothk the Commission's laboratory and those
manufacturers of mattress pads required to use the laundering
procedures beforw prototype testing.

Section 4(g of the FFA (15 U.S8.C. 1193 (g)) states that a
proceeding "for ‘he promulgation of a regulation under this
section" shall be initiated by publication of an advance notice
of proposed rulenaking (*aNPR")}, and sets forth requirements for
the contents of “he ANPR. However, these proposed'amendmeats are
necessary becausn technical advances and the passage of time have
rendered the existing test method o@solete. The amendments
preserve the original intent and effect of the existing test

method, modifying that method only as necessary to reflect the
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existence of modern equipment and detergent. Moreover, the
existing regulat:ons permit the Commission to employ a laundering
test method different from AATCC Test Method 124 if it c¢oncludes
that the test me:hod is substantively as protective Because the
existing regulat .ons allow the Commission to achieve without any
amendment the substance of what i1t now proposes to achieve by
amendment, and b:cause the proposed amendments preserve the
regulatory status quo, save for the reflection of modern
equipment and de:ergent, the Commission has determined that it is
not legally reguired to commence this proceeding with an ANPR,
ror is it necessairy for the Commission to make the Zindings that
FFA sections 1193{g} and {h) would otherwise regquir=.

The amendmeits proposed below would require a mnattress pad
containing a fir: retardant chemical to be tested i1 the
condition in whish it is intended to be sold and afrer washing
and drying 10 tines using the procedure specified in AARTCC Test
Method 124-1996. The proposed amendments would incorporate that
test method intc the mattress standard by reference.

The mattrecss flammability standard and enforcement rules
exempt any "one-of-a-kind" mattress or mattress pad manufactured
to a physician'es written prescription from all reguirements of
rhe standard. See sections 1632.2(b) (4) and 1632.31(fl. Those
sections are not affected by the amendments proposed below.

Additionally, existing section 1632.5(b) (1} (i) exempts from
the laundering requirements of the standard any mattress pad

intended for "ore time use" and any mattress pad which is not
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intended to be laindered. Existing section 1632.5(b) (1} (ii)
grates that mattress pads that cannot be laundered and are
labeled *drvclean only" shall be drycleaned by a procedure which
has been found t¢ be acceptable by the Commission before testing.
Existing section 1632.5{(b) {2} {v} allows manufacturers of mattress
pads manufacturec with a chemical fire retardant to test
specimens after laundering "a different number of wash and dry
cycles using another procedure . . . if that procedure has
previougly been fcund to be equivalent by the Consuwer Product
Safety Commissior." These sections are not affectec by the
amendments proposed below.

5. Effective Date

Section 4{b) of the FFA {15 U.S.C. 1193(b}) prcvides that an
amendment of a £lammability standard shall become effective one
year from the date it is promulgated, unless the Commission finds
for good cause tlat an earlier or later effective dete is in the
public interest, and publishes that finding. Secticn 4(b} also
requires that an amendment of a flammability standard shall
exempt products 'in inventory or with the trade” on the date the
amendment become: effective, unless the Commission limics or
withdraws that eremption because those products are so highly
flammable that tley are dangercus for use by consumers.

One reason for proposing these amendments of the mattress
flammability stardard is that the standard detergent specified by
the existing laurdering method in the standard is no longer

available. The Commission has reason to believe that an

10
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effective date 3t days after publication of final amendmants will
pe in the public interest. The Commission does not propose to
withdraw or limi! the exemption for products in inventory or with
the trade as proided by section 4({b) of the FFA.

The Commiss on believes that an effective date of thirty
days would give adeguate notice to all interested perscns of the
change in launde "ing procedure, and at the same time would assure
rhat the Commiss .on will be able to test for compliance with the
standards withou: interruption. Those manufacturers who perform
prototype testiny in accordance with the laundering
procedure specif ed in the standard will also benef.t from a
relatively short effective date.

The Commiss.on invites comments on the proposed effective
date and factual information relating to that issue.

C. Other Issues

1. Impact o1 Small Businesses

Tn accordan-ce with section 605(b) of the Regulatory
Flexibility Act (5 U.S.C. 605(b)), the Commission hareby
certifies that taie amendments to the mattress flammability
standard proposel below will not have a significant economic
impact on a substantial number of small entities, iacluding small
businesses, if issued on a final basis. The requirsments for
washing and drying mattress pads manufactured with a fire
retardant chemical were included in the standards to> assure that
any flame retarcdant treatment used in mattress pads would not be

removed or degraded by repeated laundering.

1z
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At this time, all mattress pads subject to the stancard are
made without flame retardant treatments. Accordingly, most
manufacturers of mattress pads are not reguired to lainder
mattress pads before testing, and the Commission does not expect
that the proposed amendments will have a significant effect on
any businesses, large or smalil.

2. Environmental Considerations

The amendments proposed below fall within the categories of
Commission actions described at 18 CFR 1021.5(c} that have little
or no potential for affecting the human environment. The
amendments are not expectéd to have a significant effsct on
production process2s or on the types or amounts of materials used
for construction c¢r packaging of mattress pads. The amendments
will not render existing inventories unsalable, or reguire
destruction of existing goods. The Commission has no information
indicating any special cilrcumstances in which thege amendments
may affect the huran environment. Accordingly, neither an
environmental assessment nor an environmental impact statement is
required.

3. Executive Orders

Executive Orcer 12988 (February 5, 19%6), requires agencies
to state in clear language Che preemptive effect, if any., to be
given to a new reculation. The amendments proposed kelow, if
issued on a final basis, would modify a flammability standard
issued under the FFA. With certain exceptions which are not

applicable here, rc¢ state or political subdivision of a state may
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enact or continu¢ in effect "a £lammability standarc. or other
reguiation’ appl:cable to the same fabric or product covered by
an FFA standard :f the state or iocal flammability standard or
regulation is "de signed to protect against the same risk of the
occurrence of f£ire" unless the state or local standerd or
regulation is ni: entical® to the FFA standard. See section 16 of
+he FFA (15 U.S.tU. 1203). Consequently, if igsued on a final
basis, the amendrents proposed below will preempt nonidentical
state or local flammability standards or regulations that are
intended to address the unreasonable risk of fire from ignition
of mattress pads

rn accordance with Executive Order 12612 (October 26, 1987),
rhe Commission cortifies that the proposed amendments d&o not have
sufficient implications for federalism to warrant a Federalism
Assessment.
List of Subjects in 16 CFR Part 1632
Consumey Protect .on, Flammable Materials, Labeling, Mattresses
and mattress pads, Records, Textiles, Warranties
Conclusion

Therefore, nursuant to the authority of section 30(b) of the
Consumer Product Safety Act (15 U.s.¢. 2079(b)) and sections 4
and 5 of the Flanmable Fabrics Act (153 U.8.C. 1193, 1194), the
Commigsion herebr proposes LO amend title 16 of the Code of
Federal Regulations, Chapter 11, Subchapter D, Part 1632 to read

as follows:
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PART 1632-~STANDARD FOR THE FLAMMABILITY OF MATTRESSES AND
MATTRESS PADS

1. The authority for part 1632 continues to read as follows:

Authority: 15 U.S.C. 11983, 1194; 15 U.8.C. 2075 {b} .

-~  gection 1532.5 is amended by revising paragraph
(b) (2) (i) -(iv) tc read as follows:

§ 1615.5 Mattress pad test procedure.
* * % * *

{p} {2) Launcering procedure. (i) Washing shall be performed
in accordance with sections 8.2.2 and 8.2.3 of AATCC Test Method
124-1996, using wash temperature V (60° £3° C, 140° z3° F)
specified in Tabls II of that method, and the water leve.,
agitator speed, washing time, spin speed and final spin cycle
specified for "Nermal/Cotton Sturdy" in Table III.

{1i) Drying shall be performed in accordance with section
8.1.1(A) of AATCC Test Method 124-1996 "Appearance cf Fabrics
After Repeated Hcme Laundering,” Tumble Dry, using the exhaust
temperature (66° :5° C, 150° +10° F) and cool down tine of 10
minutes specified in the "Durable Press" conditions of Table IV.

{iii) Maximum washer load shall be 3.64 Kg (8 pounds) and
may consist of ary combination of test samples and cCummy pieces.

{iv) AATCC Test Method 124-1936 "Appearance of Fabrics
After Repeated Hcme Laundering, " i found in Technical Manual of
rhe American Asscciation of Textile Chemists and Calorists, vol.
73, 1997, which is incorporated by reference. Copies of this
document are available from the American Associatior of Textile
Chemists and Colcrists, P.O. Box 12215, Research Triangle Park,
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North Carclina 25709. This document is also availakle for
inspection at the Office of the Federal Register, 8C0 Noxth
Capitol Street, 'W., Suite 700, Washington, DC. This
incorporation by reference was approved by the Director of the
Federal Register in accordance with 5 U.8.¢. 552{a) and 1 CFR
part 51. These naterials are incorporated as they exist in the
edition which has been approved by the Director of the Federal
register and which has been £iled with the Office of the Federal

. Register.

Dated:

Sadye E. Dunn,
Secretary, Consumer Product Safety
Commission
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