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June 25, 1998

Chairwoman Ann Brown .
Consumer Product Safety Commission
Washington DC 20207

Dear Chairwoman Brown:

It has recently come to my attention that the Consumer Product Safety
Commission is considering a staff proposal that if adopted, would require flame
retardant chemicals to be applied to all upholstery fabrics used on residential
furniture sold in the United States. The American Society of Interior Designers
recognizes the tragic consequences of young children playing with small open
flames such as lighters and matches, or the careless use of tobacco products by
adults—the major causes of upholstered furniture fires—and supports appropriate
government efforts (such as public service campaigns), to reduce these fires.

ASID is opposed to government mandates requiring the application of flame
retardant chemicals to fabrics used on residential upholstered furniture for the
following reasons:

e Potential health risk to humans from long-term exposure to flame retardant
chemicals on end-use products.

e Added cost to consumers and negative economic impact added cost will have
on multiple industries including upholstery fabric and furniture manufacturers,
wholesalers, retailers and small businesses including interior design firms.

e Consumer rejection of treated products due to increased stiffness and lower
aesthetic appeal of treated products. Obviously, if consumers do not like the
products, they will not purchase them, thus adding to the negative economic
impact of the regulation.

s Voluntary standards for flame resistant upholstered furniture already exists
through the Upholstered Furniture Action Council (UFAC). Perhaps the
government should assist UFAC with a public service campaign to educate
consumers about the benefits of purchasing UFAC products.

Other issues which should be addressed include:
+ What to do with existing (non-treated) products?

e What impact will increased application of flame retardant chemicals have on
the environment?

American Society of Inferior Designars » 608 Massachusetts Ave., N.E. Washington, D.C. 20002-6006
Phone: (202) 546-3480 » Fax; (202) 546-3240 « E-mail: asid@asid.org = hittp://www.asid.org



ASID

» What is the potential for increased fires due to consumers covering unattractive
and uncomfortable flame retardant treated furniture with more comfortable,
appealing and potentially more flammable textiles found in the home?

Clearly this is a complicated issue which at minimum, requires further review.
Please take the issues I have raised into consideration, and I request that they be
entered into the public record/public comment.

In closing, I would add that proper education of young children about the dangers
of “playing with matches” and increased awareness about the benefits of smoke
detection devices are the most appropriate ways to cut down on upholstered
furniture fires—not requiring toxic chemicals to be applied at great risk to the
public health and creating economic problems for small business entrepreneurs like
myself.

Thank you for your attention to this matter. Please direct any correspondence
regarding this issue to Chris Ingram, Director of Government & Public Affairs,
ASID.

Sincerely,

cc: Chris Ingram



July 15, 1998

Safety Commission
Commussion's Public Reading Rm.
4330 East-West Highway-Rm 419
Bethesda, Maryland 20814

ATTENTION: Sadye E. Dunn, Secretary

I know that I am too late for your public hearing on May 5-7, 1998, but I would like to send you
the following information as I believe it is extremely important. I understand that a proposal by
the U.S. Government could lead to increased use of fire retardants, including antimony, on
upholstered furniture fabrics, including crib mattresses.

CRIB DEATH: In an article for the AP Science Writer, 6/96, Paul Recer writes that infant
deaths have plummeted 30 percent in two years because more infants are sleeping flat on their
backs now than face down. Why is this so? Before World War II mothers were told that babies
slept better face down, and no infant deaths caused by this sleeping position were recorded. It
was thought then that babies were safer sleeping on their stomachs than on their backs because if
they vomited in their sleep, the mucous would not roll back in their throat and drown them. If
babies didn't die sieeping on their stomachs then, why would they do so now? Doesn't this strike
you as being a little strange?

Bop Woffinden, writing for The Guardian (liberal), London, April 1, 1995: "PVC mattress
coverings were introduced in 1948-49, and fire retardants were first put into them in 1951. From
1953 onward, the deaths appeared to rise steadily until they significantly increased in the
mid-1980s. Under government pressure to enhance fire safety, all companies had put increased
amounts of fire retardants into furnishing materials, crib mattresses included.

"SIDS, also known as crib death, has not always been an inherent danger of parental life. It was
first described as a medical phenomenon by Dr. A M. Barrett in 1953. He estimated that
unexplained infant deaths then were three to four times what they had been a few years earlier and
that the additional numbers occurred mainly in sleep. Queries were naturally raised about the
historical perspective—perhaps crib death had never previously been noticed, monitored, or
recorded—but by the end of the 1960s, the consensus of scientific and medical opinion was that
there had been no complete casualty rate before the second world war.
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"From 1986-88, approximately 1,500 babies died annually in England and Wales, all in the same
mysterious way. They showed no symptoms of illness; they just suddenly capitulated. There
were crib deaths in the U.S., Australia, and New Zealand and throughout Western Europe. There
appeared to be none in parts of Africa and in China, India, nor were there any in Japan where
infants slept on cotton futons impregnated with boric acid, a safe fire retardant. Yet Japanese
infants in America suffered crib death at the same rate as the rest of the population. However,
when Japan imported Western-style mattresses that had become popular, crib death began to
appear for the first time.

"English scientist Barry Richardson had spent most of his life studying the deterioration of
materials and the associated health risks. More than 200 mattresses that babies had died on were
obtained from coroners. All were found to be contaminated with the fungus Scopulariopsis
brevicaulis, particularly in the areas exposed to the warmth and perspiration of the baby. The
search for arsenic in the presence of much phosphorus and antimony continued. And then it all
clicked. This fungus was working on phosphorus and antimony compounds. The tests were
repeated, looking for phosphine and stibine (the gaseous form of antimony). They were found
right away. Arsenic, phosphorus, and antimony are adjacent Group Five elements in the periodic
table and react simifarly. Their gaseous forms are exceedingly dangerous, and infants are
especially sensitive to them. Once in the bloodstream, the elements cause cardiac inhibition. The
heart beats slower and slower until it stops altogether."

Richardson's scientific findings created a shock wave and some are disputing them. What has
never seen publicized is that after Richardson completed his research in 1991 and published his
report "Cot Death: Must Babies Still Die?", manufacturers already had been alerted to the risks
and changed the composition of the fire-retardant materials, leaving out antimony. So, could this
be the reason fewer babies are dying instead of the change from sleeping on their stomachs to
their backs?

Source: World Press Review, Medicine—A Controversial Theory on Crib Death by Bob
Woffinden, "The Guardian” (liberal), London, April 1, 1995.
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Lois M. Scheel
1248 Cheney Creek Rd.
Grants Pass, OR 97527



" Ciba $pecialty Chenucals Corporation I m I: \I i
Morth Amenca
k Yb :::-;-._
. Q.-

Ciba

July 15, 1998
Ms. Mary Sheila Gall _ 2026 307 560
Vice Chairperson

I.S. Consumer Product Safety Commission . Certified Mail/Return Receipt
Washington, DC 20207 :

Subject: Follow-ub to May 5-6 Public Hearing on Flame Retardant Chemicals
Dear Vice Chairperson Gall:

The purpose of this correspondence is to respond to the two inquiries you raised during
my testimony regarding Pyrovatex® at the May 6, 1998 CPSC public hearing on flame
retardants. In short, these questions pertained to: Ciba’s experience in selling flame
retzrdant chemicals to Scandinavian countries, and the availability of data related to the
long-term durability of our product in furniture upholistery or apparel in the United
Kingdom.

| hava reviewed your request for further information with our group company in the
United Kingdom and have the following to report:

1. Regarding Scandinavian countries, attached (attachment 1) is a copy of a
brochure from one of our largest flame retardant customers in Europe — Dale of
Norway. Dale of Norway produces work wear fabrics for North Sea oil rigs and
other industries. The information contained in their brochure addresses the
safety, performance, and durability of work wear treated with our products.
Tests conduct by Dale of Norway on Norwegian military equipment shows that
apparel treated with Pyrovatex® can be stored for long periods of time (4 to 10
years) without undergoing hydrolysis or negatively affecting the garments anti-
flame characteristics.

2. With regard to the long-term durability of fabrics treated with our flamme
retardants in the U.K., our group company in England reports that in the years
since legislation was introduced in the U.K. for upholstery furniture (i.e., 1988),
there have been no incidents or reports of fabric failure when treated with
Pyrovatex®. Similarly, there have also be no reports of adverse health effects
arising from the use of our products in consumer settings.

Moreover, tests carried out in our U.K. labs on fabrics known to be 2-3 years old
indicate that the fabrics passed a match test after being washed. Further,
attached (attachment 2) is a report that our U.K. lab did for a customer in 1990

4030 Premnier Drive
P.(. Box 2444
Higgh Point, NC 27261-2444

Toil Free 888 196 2422 Value beyond chemistry



Mary Sheila Gall
Page 2 of 2

on a range of fabrics which had been processed over a year earlier. Phosphorus
analysis of these fabrics indicated a level of 1.4 to 1.5% P, a level recommended
to ensure that if the fabric were not washed for several years, it would still meet
the FR criteria. For the same customer, we then carried out 5 dry cleans and
conducted a match test (after soiling). As seen in the attached report, even at
low levels of phosphorus, the fabric still passed.

We hope that this information is useful and are available to meet with you and your
colleagues should you require further information. Please feel free to contact me at
(33€) 801-2493 if you have any further questions.

)%\/
Carl David D'Ruiz, MPH
Executive Director, Product Stewardship and Regulatory Affairs

Sincarely,

Attachments

Cc: D. Parkes
K. Rowe
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Conclusion: Date Antiflame 1033
has significantly better entistatic
propertics than do Nomex®* [lIA and
Delta A. Lt will loee a charge of

5 kv almest o hundred timea as st
inytitute: 9TTG,

Relercnce: 2/5968/2

Jan. 29, 1995.

DURABLE S AFRETY
PerFRRMANGE

Testing unused FR fabrics provides only
o nartial view of their snlety perfor.
manve. Such testing says nothing about
how {lame resistant o [3bric romaing
after repeated washings and wearings.
As studwa conducted in co-aperation
with some of aur largest end-uaers
shaw, 3 Dale Antifiame garmenat wern
by offshore workers normally recetves
100-150 washings during its ltfe span.
We arranged for Dale Antitlame
fabrivs laundered 200 times tn be
subjectcd o o Vertieal Flame Teat
Purpase: To conflirm that

laundered Dale Antillame fabmes
remain lame resistant,

Method: 3mtigh standard BS 5249
Part !: 1982 Vertwcal Flame Test.
Results: Refer to Figure &
Conclusions: Clearly, 2 Dale
Aatiflame garment, when properly
cared tor, eusily affords workers

a3 much protection on it lust day

of use as an ita frst.

Institute: SCOT Innovation %

Development Ine.
Reference: 2/2933/3 Dec. 3, 1993

DALE ANTIFLAME
1M WUEBE

At Norway's HMS: Senter {Fealth,
Environment and Safety Centre), they
subject thelr Dale Antiflame garments
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frequently soiled and require more than
250 washings during their life span.
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again reveal Lhat Dale anciflame retains
fy registance 1o [ire and heat.
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germents had better thermal protec-
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For the attention of Mr. . Clarke -
EXAMINATION OF PYROVATEX CP NEW TREATEL FABRICS
MARCH - DECEMBER 1989
INTRODUCTTION
Twenty-one Pyrovatex CP New Treated faoric samples were sut:mj.ﬂu fer
our examination. The samples were representative of productilin from
March to December 1989 and consisted of eight 280 cottonas, fiv{- 230
Unions and eight 260 cottons (full details are given on Table ).
WORK CARRIED QUT i
' I
The samples were tested as follows:- ‘
As received % Phosphorous |
BS 5852 'match test! after|
leaching !
After commercial dry % Phosphorous l
cleaning {five times) BS 5852 'match test!' f
I
After soiling BS 5852 'matech test! on: ||
a) leached fabric *
b} dry cleaned fabric
TEST PROCEDURES
PHOSPHOROUS CONTENT
Determined by wet chemical gravimetric analysis.
BS 5852 SOQURCE ! (MATCH TEST)
Pre-treatment (not carried out on dry cleaned samples) f
Water soaking in accordance with BS §651, clauses 4.2 - 4.5, (jFied and
then conditioned in accordance with BS 5852 : Part i, clause (j.1.
contd..
Evary effart has been made fo snsure thet this publicotion praseats & true and fajr Punn.nJ:p
descrptien of aur products basad on aur current knawledge and testing Facilities but f
nathing contmined herein shall ba Implied os o condition ar warronty of performancs or ar
succen




FLAMMABILITY TESTING

MATCH EQUIVALENT IGNITION SOURCE | iI

BS 5852 : Part 1

|
Test Method: 1976 J

-

Tgrution Source:

Filling:
density 20 - 22 kg per cubic metr
specified in "The Furniture and Pur
(Fire) (Safety) Regulations 1088, Si

JRY SOIL TEST : ’

\ fabric sample (sufficient to test) and 10g of M dry soil wJ
rigorously agitated together for one minute, J
~emoved by gently vacuuming.

JRY CLEANING
samples were dry-cleaned five times in perchlorcethylene winh;
and emulsifier using the method suitable for normal articles

upholstery} according to BS 4691 : Part 1 : 1980. This was|
out. on our behalf at the Fapric Care Research Association Lim

Harrggate.

1
HESULTS 3

E

“he results are given in Table 2 and are shown‘graphically inlfl

J: 4. 5 and 6. ,

SO

$.J. Morris /J. Denten

¢e M. C.W. Fearn

Butane flame ignition source 1 il
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280 Cotton

1

2

8
230 Union

9

La

11

2

~3
260 Cotton

14

15

16

17

18

19

20

21

21.

12

13
27

24.

29

Date

12.83

'6-89

.10.89
.11.89
.4.39
.9.8¢
.8.89%

.5.89

.10.89

.12.89

.9.89
.11.89

.7.89

.8.89
11.89
.3.89
.6.89
.9.89

.1¢.89

Table 1

Print

Staffordshire Flowers

Chinolsene Scallop
Stripe

The Garden House
Simin

Linden

The QOrangery

Mandarin Tree

sari

Weaver's Fancy

Knole House

Country House
Bangalore
Tropical Paisley

Springtime

55
121
153

%)
(P9 ]

82

46

174
95
151

72
169
80
152
20

51
96

112

°r

.

7

y

7
y;
7
o
7

7

7.

5826 P8222

a2

P1875

¥l[2280
¥l[4664 5765
vill6195 8295

17789 24535

Y3166 pP76LC
30246 P5BIS

150 P432s<

329 pS810

£91 P4332
628 P8O3:z
Q339 PELY¢

856 PB18S

J
6
é
J
|
l
4231 PS21
1,

356 P6zl2

u

t‘)

37

[

l_..l

(1)1

32 PS

L46 P63L7

%

553 P7120
Edea P§672
%572 P70L18




Table 2 j}
| sanie ¢
|
As Received After 5 After 3oiling
Dry Cleans I |
B | |
! | !
T ! _ —
Sampie % P Match test J % P Match test Match te3t Match rtags
I
(On leached { laache; (Dry W
fahric) | . fabric) cleanes
' fabric:
1
230 Catton | i
1 1.65 PASS . 1.65 PASS PASS PASS
2 1.40 PASS ; 1.55 PASS (7,9 PASS
3 1.25 PASS . 1.25 (12,12° (15,15) (10,12} .
4 1.70 PASS } 1.70 PASS PASS PASS
5 2.00 PASS ' 1.95 PASS PASS PASS
6 1.80 PASS ' 1.75 PASS PASS (6.6
7 1.50 PASS 1.50 BASS PASS|| PASS
3 1.45 PASS 1.45 PASS PASS PASS
! :
230 Uniod i !
9 1.15 PASS | 1.25 PASS PASS PASS
10 1.30 PASS | 1.20 PASS PASS 112 143
11 0.95% PASS | 0.95 (10,17) (15, (18,13
12 1.30 PASS 1,30 PASS PAS PASS
13 1.130 PASS . 1.25 PASS PAsl (12 11;
260 Cottdn J'
14 1.50 PASS 1.40 PASS PAS J PASS
1S 1.65 PASS 1.60 PASS Pass PASS
16 1.40 PASS . 1.40 PASS PASS PASS
17 1.75 PASS 1.85 PASS BAS PASS
18 1.60 PASS i 1.40 PASS PAS PASS
19 1.50 PASS b 1.45 PASS PASS PASS
20 1.40 PASS . 1.50 PASS PASS PASS -
21 1.00 PASS . 1.10 PASS fs,dd (12,26

( } fiqgures given in the brackets are the time of after-7

seconds observed. (An after-flame of up to 120 seconds is

Where a

pass' result is recorded 5no after-flame was obserd

Uame in
Y1lowed).

rd.




ot K
5

3/(‘?*’

EVERFEAST, INC. -~ vYatme Road Busmess Park ' . - -
A3 (e Lam . Lo . X
Gt S T g

ERARECE Ay
S10- 4341220 (TAX}

July 21, 1998

Office of the Secretary,

Sadye E. Dunn

Consumer Product Safety Commission
4330 E. West Highway, Room 502
Bethesda, MD 20814

RE: Comments on Toxicity of Flame Retardant Chemical Treatments
for Upholstery Fabrics
Consumer Product Safety Commission

Dear Ms. Dunn:

Everfast, Inc. respectfully submits these comments on issues refating to the toxicity of
flame retardant chemicals, specifically those raised at the Consumer Product Safety Commission
toxic:ty hearings on May 5-6, 1998,

Everfast, Inc. is the owner, operator and franchisor of 110 fabric and home furnishings
stores throughout the United States. We have been in business since 1948 and conduct
operations in 33 states under the trade name “Calico Corners”. We employ approximately 1500
persons nationwide. Please note that our primary line of business is the sale of decorative fabrics
by the yard to retail customers. This activity represents approximately 65% of our total revenues.
Calico Corners is one of the largest customers of the major American weaving mills and print
converters that manufacture decorative fabrics. Within the past five years we have sold fabrics for
home furnishings to over two million consumers.

We have read and reviewed substantial materials regarding the possibility of the regulation
of upholstered furniture for flammability. In particular, we have studied the briefing memorandum
prepared by Dale R. Ray, Project Manager, dated October 1997,

IN OUR OPINION, ADOPTION OF SUCH REGULATIONS WOULD HAVE
DISASTROUS CONSEQUENCES FOR OUR STORES, EMPLOYEES AND CUSTOMERS.
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At the outset let us emphasize that we fully support the objeétives of the Consumer
Product Safety Commission with respect to the heaith and safety concerns. Further, we would
support any regulations which are reasonable and appropriate.

The important reasons for our concern include the following;

1.

We believe that a regulation requiring the application of flame retardant fabric
treatment would be quite expensive. In our opinion, the economic impact of such
costs would substantially reduce the demand for decorative fabrics. The projected
loss of business could lead to store closings and loss of jobs.

We are familiar with the physical consequences of flame retardant treatments on
fabrics. To our customers, a purchase decision is significantly affected by the feel
or “hand” of the goods. It is our experience that the application of a flame
retardant treatment results in a firm, stiff hand. Such an outcome would be
offensive to our customers and would severely limit the range of fabrics available
for upholstered furniture.

Flame retardant treatments are not invisible, as are stain repellent treatments. In
addition, they are difficult to impossible to apply to fabrics with a pile, such as
velvets, without deleterious effects to the appearance of the fabric.

A regulation requiring application of a flame retardant fabric treatment would be
difficult to administer and would force complex “lose-tose” business judgments,
Most decorative fabrics are woven or printed to be multi-purpose. At the time of
production there is no way of knowing whether the specific fabric will be used for
furniture, window treatments, tableskirts, bedspreads, pillows, etc. Accordingly,
fabric producers would be forced to choose to either:

a. Treat all fabrics at the time of production as if the end use were furniture
(resulting in very substantial waste for fabrics that do not go to furniture);

OR

b. Custom treat small yardages after the fabric has been selected to cover
furniture. This would be very expensive (it could increase costs by as
much as 50%!) and time-consuming (it would add 2-3 weeks to an already
critical time factor).
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Furthermore, there is one particular portion of the October 1997 report to which we take
strong exception. We quote the paragraph from page 65:

“While the data gathered thus far demonstrate that a small open flame standard

could have significant net benefits, some concerns remain about the use of FR

fabric treatments. Some chemicals used in such treatments are known to be

chronically toxic, although the staff knows of no evidence of likely consumer
exposure.” [underlining added)

Since it is unlikely that you are familiar with the operations of retail fabric stores, please

allow us to explain how there would, in fact, be high likelihood of consumer exposure to fire

retardant fabric treatments.

In the course of our operations, each bolt of fabric is handled by an average of no
less than five employees before it reaches the store. Included in this handling is
what we call the “rewind and measure” function, where the fabric is wrapped
around a cardboard tube by a rewinding machine operating at a high speed. The
probability of a flame retardant treatment disbursing and being exposed to an
employee at this time is extremely high. Once the bolt of fabric is received in our
stores the “rewind and inspect” process is repeated as many as ten times for a
single bolt. This is the process by which our retail customers physically examine
the fabric for pattern size, defects, color variation, etc. Bolts of fabric usually run
50-60 yards in length, thus one bolt may be handled many times for multiple sales.
In addition, the fabrics are constantly touched, displayed, sent home “on
approval”, and draped over furniture to help customers visualize the finished
product. There is no question that our employees and our retail customers would
be frequently exposed to whatever flame retardant fabric treatment is used.

These comments are submitted in anticipation that the CPSC did not know that decorative
fabrics sold at retail are handled so extensively before being applied to furniture. In addition to
Calico Comers, there are approximately 2,000-4,000 retail fabric stores across the country also
selling fabrics for home furnishings to consumers and home sewers,

It is our understanding that California has successfully made progress on this public safety
risk through methods that would have substantially less negative impact than the proposed
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regulations, We sincerely request that your proposed rule-making be reconsidered in light of
these probable adverse effects on the retail fabric industry and the millions of consumers who
reupholster furniture and redecorate their homes each year.

Very truly yours,

Lo Gttt

Bert G. Kerstetter
President
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Flammability Regulations : and

63 FR 18183

: April 14, 1998

________________________________ %

POST HEARING COMMENTS OF THE COALITION OF CONVERTERS
OF DECORATIVE FARBRRICS

The Coalition of Converters of Decorative Fabrics
("CCDF") submits these comments in response to the request of the
Consumer Product Safety Commission ("CP3C"), published on March
17, 1998, for written comments relating to the toxicity, exposure
biozvailability, and environmental effects of flame retardant
chemicals that will result if the CPSC's proposed flammability
regtlations for upholstered furniture are implemented. These
comments are also in response to the issues raised at the
Commission's May 5-6, 1998 hearing on Toxicity of Flame Retardant
Chemicals that may be used on Upholstery Fabrics.

CCDF takes this opportunity to provide comments to the
CP3C concerning what are likely to be the specific impacts of the
proposed regulations on the segment of the fabric industry

represented by CCDF, a segment which may not have been considered
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by the CPSC staff in its deliberations to date. As discussed
below, CCDF's membership will be adversely and disproportionately

impacted if the proposed regulations are adopted.

BACKGROUND

CCDF is comprised of the leading home furnishing and
decorative fabric converters in the United States. As
converters, CCDF's members create or acquire proprietary rights
in original designs, which they then cause to be printed, woven
or otherwise fabricated by third parties onto a multitude of
fabric types. The finished fabrics are then sold by the
converters worldwide for a variety of end uses. CCDF's
membership accounts for approximately $1 billion to $1.5 billion
in sales annually, representing by volume of business the vast
majority of the home furnishing converting industry in the United
States.

Printing and other production processes are performed
for CCDF member companies by entities located in the United
States, as well as in numerous.other countries including in Asia,
Eurcope and Central and South America. The selection of where
such efforts will be undertaken are based on considerations of
cost and aesthetics. These vendors, except in the rarest of
cases, are not equipped to chemically treat fabrics for fire

backcoating purposes.
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CCDF members distribute their products through a
variety of channels, typically from their own distribution and
warehousing facilities located in the United States. CCDF
members' customers incliude jobbers, contractors, wholesalers,
furniture manufacturers and retailers located throughout the
world. 1In making sales, CCDF members maintain showrooms and
display facilities, exhibit at domestic and international trade
fairs and have salesmen visit custemers in all countries where
they may be located. 1In all cases it is always important to
allcw customers to inspect the fabrics offefed for sale both
visually and texturally.

CCDF members each develop and commercialize hundreds of
new product offerings each year. It is very common that the same
procucts are used for a myriad of end uses, including upholstered
furriture, bedding, wall coverings, and other home furnishing

applications.

DISCUSSION
CCDF member companies are not engaged directly in the
manufacture or chemical treatment of fabrics used for upholstered
furriture or otherwise. Accordingly, these comments do not seek
to azddress specific toxicity and environmental issues from a
tectnical perspective, but insteaa are intended to identify the

risks and implications that may arise if treatment of upholstered
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furniture fabrics with flame retardant chemicals became
mandatory. As discussed below, these potential risks and

implications would cause CCDF's members serious disadvantages.

A Rial : Chemically Treated Fabrs

The application of flame retardant chemicals to the
fabrics sold by CCDF members could pose serious health risks
because individuals throughout the distribution chain would have
continuous exposure to the treated fabrics. Such exposure would
occur long before any fabric is placed on a piece of furniture
and would involve employees of CCDF companies; buyers for CCDF
memkbers’ customers; and personnel at the printing, weaving and
other fabricating operations used by CCDF members.

As an initial matter, CCDF members' employees will be
expcsed to flame retardant chemicals on a regular basis.
Warehouse and showroom personnel routinely handle fabrics for
distribution and display purposes many times each day. Likewise,
- salespeople, including at trade fairs and when visiting
customers, would be continuously displaying fabric swatches which
would have to be treated so customers could accurately assess the
feel of the fabric that would be purchased. Thus, exposure to
the chemicals used for treating the fabric would occur through
direct contact and, because of the "breathable" nature of fabric,

through the air.
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Moreover, many of CCDF's members have what are known as
"cut order operations" which involve the sale of smaller volumes
of fabric that are literally cut f;om the larger rolls. The
peorle involved in cut order operations repeatedly handle the cut
fabric many times each day. To the extent the backcoating
process would otherwise contain the chemicals used to treat the
fabric {(which is unlikely), cutting the treated fabric would
brezk any "seal" that may exist, and the warehouse and sales
personnel handling the cut fabric would be continucusly exposed
directly to the treated portion of the material.

Similarly, customers of CCDF members will face exposure
to fire retardant chemicals. Their peréonnel, too, continuocusly
hancle and physically examine fabric samples for look, texture,
durzbility, dimension, and related aesthetic and functional
considerations, and it would be important that samples of the
actrval fabrics they purchase are presented for inspection.
Otherwise, an inaccurate impression would be created concerning
.important attributes of the product.

Individuals involved in the printing, weaving or other
fabrication of goods by third parties may also be exposed to the
chemicals that would be used for fire prevention purposes,
depending when during the production cycle such chemicals are
applied. For example, a common technique for applying a

decorative design onto either greige goods or a woven fabric is

89659, 1 5



thrcugh a heat transfer process. If the greige good or woven
procuct is backccated with fire retardant chemicals prior to the
heat transfer, the personnel performing that latter step would be
expcsed to the chemical treatment and any toxicological effects
that might occur as the result of the interaction of the
chemicals with the heating process. If the chemical backcoating
was applied after, for example, the heat transfer step, then it
would be impossible to predict the impact on the finished
fabric's physical and aesthetic characteristics.

In these circumstances, we believe it is clear that if
upholstered furniture fabrics are required to be treated with
flame retardant chemicals substantial exposure to such chemicals
would likely exist in ways that have not been fully recognized or
ever. considered by the CPSC staff to date. The full potential of
the toxicological hazards that could result from the use of such
chemicals, therefore, remains unknown and to move forward with
any rulemaking proceeding in the absence of such knowledge would

not be responsible or appropriate.

B. Requiring The Application Of Potentially
Toxic Chemicals To Fabrics Would Create

In addition to potential health risks, reguiring

upholstered furniture fabrics to be treated with potentially
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toxic chemicals would sharply increase CCDF members’ costs of
operations.

Presently, few CCDF members sell fabrics treated with
flame retardant chemicals. Even as concerns fabrics sold to the
United Kingdom, barrier cloths are used generally to meet
manclated fire resistant standards. If the proposed flammability
regtlations are implemented, therefore, CCDF member companies
would have to assume the additional cost of retaining third party
finishers to treat fabrics. Such additional costs, however,
could be prohibitive. Indeed, since today few companies exist
thét do or could provide the treatment services that CCDF's
memkters would néed, once a mandated CPSC regulation is adopted
and demand for service increases, thereby overtaxing what limited
capacity exists, costs are likely to escalate even higher. Costs
would also likely increase because third parties would have to
bear the costs of greater exposure at their operations to the
chericals that would be used and the need to dispose of effluents
and other residuals of the chemicals consistent with applicable
environmental regulations.

Similarly, CCDF members would have to rely on outside
sources 1if they are required to comply with any proposed testing
obligations as respects the use or safety of any fire retardant
chemicals. CCDF members do not have internal capabilities to

perform these tasks either, and even assuming external resources
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are available, using them would impose yet another direct cost of
cperation.

Further, because the risks of exposure to flame
retardant chemicals, as discussed above, would be widespread
among CCDF personnel, it is likely that steps would have to be
taken to ensure compliance with OSHA and other workplace or
environmental regulations.

Moreover, requiring the use of flame retardant
chemicals on fabrics to be used for upholstered furniture
applications would force CCDF members to implement and maintain
multiple inventories. Although the same fabric is frequently
used for a variety of applications -- €.g., upholstered furniture
and draperies -- because of the nature of many fabrics sold by
CCDF members, a treated fabric will not perform when used for
certain applications. For example, in many cases a drape simply
won't drape if treated fabric is used. Therefore, to assure
compliance with the proposed upholstered furniture regulations
while simultaneously continuing to offer for sale fabrics for
multiple applications, CCDF members would be compelled to
mairtain separate inventories of treated and untreated fabrics,
and of differently treated fabrics depending upon their specific
fiber mix and intended use. This would result in redundant
warehouse and product costs, complications in the purchasing

process for all customers, and delays in delivery time of the
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finished product to the ultimate consumer. It would also involve
what. could be significant costs to reprogram software that
presently allows CCDF members to maintain and track their
inventories.

Increased costs would also likely result from quality
contrel testing that would be necessary if upholstered furniture
fabrics required chemical treatment. Such testing would have to
be performed to determine whether fabrics would meet consumer
expectations for wearability, colorfastness and durability.
Different fire retardant chemicals are likely to interact
differently with different fiber mixes and such characteristics
are likely to be impacted differently. Because CCDF members do
net have the internal capabilities to make such determinations,
thev again would have to rely on third party resources to do so,
if =n fact such determination could be made at all.

CCDF members’ ability efficiently and cost effectively
to utilize production resources outside the United States also
wou.d be negatively impacted if chemical treatment of fabrics is
required. Products printed, woven or otherwise produced through
specialized processes unique to a foreign country might not be
able to maintain their structural or textural integrity if they
are subsequently treated with fire retardant chemicals. Those
fabrrics would simply no longer be available for sale in this

country.
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Conversely, exports by CCDF member companies could be
sigrificantly curtailed. Certain markets, the EU for example, do
not permit chemically treated fabrics to be sold. Moreover, the
use of chemically treated samples might be limited at trade fairs
(the most significant international fair is held in Germany
which, we understand, declined to follow the United Kingdom's
leac. because of uncertainties attendant to using fire resistant
chemicals), and entering particular countries with treated
samples for sales calls might be circumscribed.

In sum, just as a full understanding of the potential
health risks resulting from the use of fire retardant chemicals
has not yet been achieved, the full extent of the costs that
would be created as the result of using such chemicals,
particularly as respects CCDF's members, has not been fully
considered.

CONCLUSION

The CCDF supports the objective of reducing the risks
of small flame ignitions of upholstered furniture. CCDF
respectfully submits, however, that mandated flame retardant
chemical treatment of all fabrics used for that purpose will not
achieve this objective without subjecting a significant segment
of the U.S. textile industry and the public at large to
unreascnable health and environmental risks; jeopardizing the

economic survival of converters of decorative fabrics; and
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increasing product costs while decreasing product choice and
availability to consumers.

CCDF appreciates this opportunity to provide its
comrents to the CPSC on the proposed flammability regulations and
is available to respond to any questions the Comﬁissioners may
have concerning the impact of these regulations on CCDF's
memkers.

Dated: July 30, 1998

Respectfully submitted,

GOLENBOCR, EISEMAN,, ASSOR & BELL

Richard 8. Ta t
Elizabeth A. {Jafife
437 Madiseon Avenue

New York, NY 10022
(212) 907-7300

Attorneys for the Coalition
for Converters of Decorative
Fabrics
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CONSUMER PRCDUCT SAFETY COMMISSION
Washington, D.C.

________________________________ %
In the matter of: .

: 64 FR 13017
Proposed Upholstered Furniture : March 17, 1998
Flarmability Regulations : and

: 63 FR 18183

April 14, 1968

________________________________ x

POST HEARING COMMENTS OF THE DECORATIVE FABRICS ASSOCIATION

The Decorative Fabrics Association ("DFA”) submits
these comments in response to the request of the Consumer Product
Safety Commission ("CPSC"), published on March 17, 1998, for
written comments relating to the toxicity, exposure
bioezvailability, and environmental effects of flame retardant
chemicals that will result if the CPSC's proposed flammability
regi.lations for upholstered furniture are implemented. These
comments are also in response to the issues raised at the
Commission's May 5-6, 1998 hearing on Toxicity of Flame Retardant
Chemicals that may be used on Upholstery Fabrics.

DFA offers these comments to assist the CPSC in
evaluating the specific impact of the proposed regulations on the
segment of the fabric industry comprised of DFA's membership.
This segment may not have been directly considered by the CPSC

staff in its deliberations to date, and as discussed below, the
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proposed regulations will have a dramatically negative and

disproportiocnate impact on it.

BACKGROUND

The DFA is comprised of fifty five member companies
which are actively engaged in the business of distributing
nationally, as wholesalers, highly-styled domestic and imported
deccrative fabrics. 1In 1997, DFA's membership repcrted annual
aggregate sales of approximately $1 billien. DFA member firms,
however, are relatively small: 50% have annual sales of under $5
million; 22% have annual sales from $5 - 10 million; and
approximately 26% have annual sales in excess of $10 million.
All DFA members are family or otherwise privately owned.

A substantial percentage of the fabrics sold by DFA
member companies consist of natural fibers such as silk, which 1is
a protein, or linen, rayon and cotton, which are cellulosic.
Consumers overwhelming prefer these fabrics for use in home
furnishings, while chemically-backed manmade fibers would be
undesireable for DFA members' customers.

The products sold by DFA member companies contain wide
variations of fiber mixes in a multitude of combinations. New
var.ations are offered each season for use with many types of

home furnishing applications, including without limitation
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upholstered furniture, bedding, window treatments and wall
coverings.

Sources from which DFA members purchase the fabrics
they sell are located throughout the world, primarily from the
Unitad States and Europe. Indeed, certain fabrics which comprise
an iuwportant percentage of DFA members' product mix are only, or
primarily, available from sources outside the United States which
are 10t, and would not be, subject to the type of flammability
regulations now being considered. DFA member companies do not
engage in manufacturing or maintain fabric treatment and testing
operations. Any treatments or testing would have to be performed
by third parties.

DFA members distribute products primarily through
interior designers from showrooms and interior design studios
located throughout the United States. Accordingly, distribution
is made primarily through "cut order™ operations where smaller
volumes are sold to fill specific customer orders.

At any particular time DFA member companies may be
distributing hundreds, if not thousands and tens of thousands. of
different product offerings. DFA members market these fabrics in
large measure by the use of sample books which are made
available, for example, to retail consumers through interior
designers. These sample books contain swatches of the full line

of fabrics being offered for sale by a'particular company, and
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are important to allow prospective customers to view the fabrics'
color and design, as well as to feel its weight and texture.
Swatch materials included in sample books also permit
consumers Lo chosse fabrics on & coordinated basis. The same
fabrics are used for upholstered furniture applications, as well
as for complementary applications such as draperies, bedspreads
and/or wall coverings. This approach provides consumers with

maximum flexibility and choice.

DISCUSSION

DFA member companies are not inveolved directly in the
manufacture or chemical treatment of upholstered furniture.
Accordingly, its.personnel do not have the expertise to address
toxicity and environmental issues from a strict technical
standpoint. Rather, these comments address the risks and
implications of applying flame retardant chemicals to fabric used
in the manufacture of upholstered furniture from an industry
perspective. In this connection, and as discussed below, the
proposed flammability regulations will have a serious adverse

impact on the industry segment represented by the DFA.

The application of flame retardant chemicals to the

fabrics sold by DFA members would expose individuals throughout
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the distribution chain to the potential health risks that might
arisz from the use of such chemicals. Such individuals would
inclade employeés of DFA members, the interior designers, other
customers of DFA members, as well as ultimate consumers.

First, DFA members' employees will face substantial
exposure to flame retardant chemicals. Warehouse employees,
showroom personnel and road salespeople regularly handle the back
and front of such goods for distribution and display purposes
many times each day. This weculd include in connection with
loading and shipping orders and presenting samples to prospective
customers. Fabric, by its nature is breathable, and any
chemicals used to treat the products sold by DFA members would
invariably be transmitted to DFA's personnel daily by direct
contact and through the air in the workplace. 1In addition, cut
order operations of the type operated by DFA’s members involve
the repeated handling and cutting of fabric during the course of
any particular day. Personnel involved in such operations would
have constant contact with the treated fabric, and by cutting the
treated fabric they would be risking exposure directly to the
chericals themselves. Simply, cutting a piece of treated fabric
would break any "seal" that may otherwise be created by a
backceating process, and in addition to handling the exterior of
the backcoating such personnel would come into contact with the

materials placed directly on the back of the fabric.
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Customers and their personnel, including interior
designers, also would face repeated exposure to the chemicals
that may be used for fire resistant backcoating. These
individuals would be continuously handling and physically
examining treated fabrics and sample books for look, texture,
durability, dimension, and related aesthetic and functional
considerations. They, too, would be exposed to any chemicals
used tc fire treat the fabrics.

Likewise, ultimate consumers of the fabrics socld by DFA
mempers would face such expesure. They too extensively handle
the fabrics being sold as they make choices about the finished
products they are purchasing. They also sit, recline, sleep on
and otherwise come into contact with the fabric once it is
included inla piece of furniture. Moreover, as fabric is used
and cleaned over time, wear and tear will erode backcocating and
increase the potential contact for consumers with the fire
treatment chemicals both through touch and through the air.

Thus, long before a fabric will appear on a chair or
sofa, everyone in the distribution chain, including the ultimate
consumer, will face significant exposure to its chemical
treatment. The potential hazardous toxicological effects of such
exposure, at least at this juncture, do not appear to have been

fully considered and clearly are not fully known. To move
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forward with any rulemaking proceeding in these circumstances, we

submit, would be unreasonable and irresponsible.

B. Requiring The Application Of Potentially
Toxic Chemicals To Fabrics Would Create

. Siqnifi t E ic Purd on DF i

In addition to creating potential healfh hazards,
requiring fabrics scld in the United States to be treated with
potentially toxic chemicals would increase costs tc¢ DFA members
dramatically, if not insurmountably, and substantially limit the
product choices of consumers. Among the added and never before
existent costs would be those related to having fabrics treatad
and tested by third parties for the purpose of complying with
regulatory requirements; maintaining duplicate inventories and
sample programs; and facing a tremendous reduction of product
sources for which no substitutes would exist. Consumer choice
would be undermined because, even when backcoated, the natural
fiber fabrics that comprise the predominant sales of DFA members
will not pass the standard proposed by the CPSC staff.

Today, few if any DFA members distribute any fabrics
trezted with flame retardant chemicals. This is true even as
respects goods which are sold to the United Kingdom, where there
are fire resistant standards in place. There, a barrier cloth
alternative is permitted for natural fiber fabrics such as are

solct by DFA members. If the proposed flammability regulations

894771 7



are implemented in the United States, small businesses such as
those which largely comprise DFA, simply will find it véry
difficult to bear the cost of such treatment.

The costs of having fabrics treated are likely to be
substantial and even higher than current levels. Presently,
relatively few firms render the treatment services that would be
required by DFA's members. Those that do impose minimum charges
Or require minimum guantities which, in both cases, exceed the
typical order of a DFA member. Accordingly, even now, at
existing cost levels, the additional costs would have to be
calculated as far more than a per yardage charge. Onée demand
increases as the result of a mandated CPSC regulation, what
limited capacity does exist likely will be seriously strained and
inevitably the price for such services will rise even further.
Costs for treatment would also likely rise because the treating
firms would have to compensate for higher costs resulting from
increased exposure of its workers to the chemicals and the need
to dispose of effluents occurring from increased use of the
chemicals.

Thus, not only would DFA members face the additiocna:
costs of chemical treatment, but such services would be available
only at inflated levels. As a result, it would likely become
eveén more cost prohibitive to sell many fabrics which are now

purchased from sources throughout the world to meet consumers'’
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tastas and demands, assuming of course fabrics could be treated
successfully at all to meet the CPSC proposed standard.

Existing resources also would likely be insufficient to
allos DFA members to comply with any proposed testing
requirements, or to assure that the fire retardant chemicals
being used performed as expected with each fabric’s varying fiber
contents. Again, DFA members are not equipped to undertake such
efforts in-house, and it is questionable whether available
external resources would be adequate, or even competent, to do so
on their behalf - whatever the cost.

Because of the nature of their operations, DFA members
also would likely be required to adopt procedures for compliance
with OSHA or other environmental and workplace regulaticns. The
risks of exposure to flame retardant chemicals, as discussed
above, would be widespread among many of DFA members' personnel
and steps would have to be taken to ensure that treated fabrics
did not create impermissible working conditions.

Furthermore, the use of flame retardant chemicals on
fabrics to be used for upholstered furniture applications would
require DFA members to implement and maintain multiple
inventories and sample programs. Even though the same fabric is
often used for multiple applications -- g,g., upholstered
furniture and draperies -- because of the nature of many fabrics

sold by DFA members, a treated fabric will not perform when used
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for certain applications. For example, fabric used for a drape
simply won't drape if treated with flame retardant chemicals.
Thus, to attempt compliance with the proposed upheclstered
furriture regulations, DFA members would be forced to maintain
sepérate inventories of treated and untreated fabrics, or of the
same fabrics treated in different ways. This would create
redindant warehouse and product costs, complicate the purchasing
process for all customers, and delay the time when consumers
would be able to obtain their product selections.

Duplicative sample books and marketing materials, too,
would have to be created for both treated and non-treated
fabrics. One of the most important purchasing characteristics
for a fabric consumer is texture and feel. There can be no
doukt, however, that Chemical treatment will affect the texture
and feel of many, if not most, of the fabrics sold by DFA
memkters, and it would be a marketing disaster if a consumer was
surpgrised when her brand new furniture arrived with an
unexpectedly stiff, uncomfortable feel after she had selected an
untreated fabric with a different feel from a sample book. The
cost of creating, updating and maintaining sample books already
represents a tremendous cost to DFA members. If two or more sets
of books were made necessary -- the additional ones sc that
consumers could be made aware of the less attractive feel of the

treated fabric -- costs would become prohibitive,
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Increased costs would alsoc likely result from another
area of testing that would become necessary 1f chemical treatment
is required. Such testing would be necessary to determine
whether fabrics would meet consumer expectations for wearability,
colorfastness and durability. Different fire retardant chemicals
are likely to interact differently with different fiber mixes and
such characteristics are likely to be impacted differently. DFA
memkbers do not have the internal capabilities to make such
determinations, and again they would have to rely upon third
party rescurces, assuming they even exist or can be developed.

DFA members’ ability efficiently and cost effectively
to import and offer for sale fabrics from sources cutside the
United States also would be seriously impeded if chemical
treatment is required. Certain fabrics will simply no longer be
available in this country because they cannot be treated with
flare retardant chemicals and still maintain their basic
characteristics and integrity. Further, of those fabrics that
can be treated, such treatment will add another costly and time
consuming step to the importation and delivery process as fabrics
coming into the United States will have to be diverted to third
parties for treatment before they are madé available to DFA's
prospective customers. Even then, however, since the fire
resistant backcoating would take place after the finishing of the

fabric, it cannot be predicted how the backcoating step would
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affect the physical characteristics and aesthetics of each
specific fabric. This, too, would deprive consumers of the
degrese of product choice that would otherwise exist.

Likewise, exports by DFA member ccmpanies will be
constrained. Certain markets, the EU for example, do not permit
chemically treated chemicals toc be sold. We understand that
Germany expressly declined to follow the lead of the United
Kingdom because of the uncertain consequences of using fire
retardant chemicals, and that even now the United Kingdom is
struggling to address such consequences as they emerge. Thus,
DFA members either would be required to maintain yet-another
separate inventory of non-treated fabric for export, or curtail
substantially their export sales of fabric for upholstered
furniture.

The foregeing costs do not even address the decrease in
product quality and integrity that would likely occur after
cherically treated goods are sold, irrespective of whatever
testing is performed. Such fabrics are likely to exhibit, either
initially or latently, depending upon the chemical and the
fabric, numerous negative characteristics including color
bleeding, dimensional changes, reduction in strength and
durability, and textural irregularities. As a result, the
expected life span of upholstered furniture would decrease, and
consumers would have to bear the costs of replacing such goods
soorer than otherwise would be necessary. Moreover, as respects

thosze fabrics that would simply not be treatable at all,
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consuamers would have to bear the cost of having less choice and
reduced product diversity.

In sum, the required use of potentially toxic chemicals
would have &« disproportionately adverse impact on DFA members,

their customers and ultimate consumers of their products.

CONCLUSION

The DFA supports all reasonable efforts to minimize the
risks posed to consumers by small flame ignitions of uphelstered
furniture. DFA respectfully submits, however, that mandated
flamz retardant chemical treatment of all fabrics used for that
purposse will not achieve this objective without exposing American
workars and consumers to significant potential health and
environmental risks; threatening the economic viability of
wholesale sellers of decorative fabrics; and increasing product
cost while decreasing product choice, diversity and availability
to consumers.

DFA appreciates this opportunity to provide its
comments to the CPSC on the proposed flammability regulations and

is available to respond to any questions the Commissioners may
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have concerning the impact of these regulations specifically on

DFA's members.
Dated: July 30, 1998

Respectfully submitted,

GOLENBOCH, EIS ASS0R & BELL

| Richard S. T iet
Elizabeth A. ffe
437 Madison Avenue

New York, NY 10022
{212) 907-7300

By:

Attorneys for the Decorative
Fabrics Association
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