U.S. CONSUMER PRODUCT SAFETY COMMISSION () / /L/‘
WASHINGTON, D.C. 20207 % o

FEB |4 1997

Ms. Maureen Cislo

Editor

Product Safety Letter, Washington Business Information
1117 North 19th Street

Arlington, VA 22209-1798

Re: FOIA Requests S612076 and S612119: CPSC Policies on Media Contact

Dear Ms. Cislo:

Thank you for your requests seeking records from the Commission. Enclosed
are copies of the records responsive to your requests: correspondence, memoranda
and current and past directives pertaining to the Commission's policies and procedures
on news media contact.

Processing these requests, performing the file searches and preparing the

information, cost the Commission $60.00. In this instance, we have decided to waive
all of the charges. /

Sincerely,

Deputy Se ary and
Freedom of Information Officer
Office of the Secretary

Enclosures

Office of the Secretary, Freedom of Information Division, 4330 East West Highway, Room 502, Bethesda, MD 20814-4408
Telephone (301) 504-0785, Facsimile (301) 504-0127
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U.S. CONSUMER PRODUCT SAFETY COMMISSION
WASHINGTON, D.C. 20207

November 25, 1995

BY FAX AND U.S. MATL,
Mr. Terrence Scanlon
President

Capital Research Center
727 15th Street, N.W.

Washington, D.C. 20005

Dear Mr. Scanlon:

Thank you for your letter of November 7. We appreciate the
concerns you expressed, and we share your desire to maintain
CPSC's "vital tradition of openness." However, you are

misinformed about CPSC's policy concerning media contacts.

In fact, our current press policy is quite similar to that which

was in place while you were Chairman of the CPSC. As explained
in the agency directive in effect during that time period (co py
enclosed)}, while you were Chairman the Commission's policy was
that media inquiries to headquarters staff
"should routinely be referred to the Office of Media
Dalat 1~ e Ty A NFFas A ~AF TrmFEA~ a1 AarmA Dirk1 3~
Ao iLauLlullo Lliluw LIl UL L LT UL J..LLLU.LIHGL_.LULL aAlill T Wil Lo
Affairs]. OMR shall respond directly. When a more
~ammroahanai re AY mMotTe aitharantitsvre vyearnornaes - a aliaoactaAd M
bul(ltj.l_ Ll lio L vic A [ SN Sy DU o LAdlll LV o J_CDL_/ULLDC Ny DH\J:SCDLC\AI LTI
shall direct the caller tc the staff person (e.g., program
managers, project director, analyst, economist, attorney,
etc.) who is most substantively knowledgeable about the
matter raised." (CPSC Order 1450.2, April 27, 1984. There
is no record of any change to that Order durlng your tenure
as Chairman.)

¥
*

s e the
of the Press (copy enclosed), this is essentlally the same
practice we follow today. ThlS coordination of media inquiries
through the public affairs office is an effective way to assure
that accurate and timely information is provided, just as it was
when you were Chairman. And, it is our practice today, as it was
under your administration, to forward inquiries that call for
"more substantive responses" to the appropriate stafi member.



Mr. Terrence Scanlon
Page 2 of 2

After reviewing the enclosed Order in effect while you were
Chairman, I am sure you will agree that it is strikingly similar
to current CPSC policy. Since your comments conveyed a different
impression, I urge you to correct the statements you have made

and acknowledge the similarity of your press policy to that
currently in effect.

Thank you for your concern on this important issue.

Sincerely,

Ann Brown
Chairman

Enclosures
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CAPITAL RESEARCH CENTER

727 15TH STREET, N.W.
SUITE 800
WASHINGTON, D.C. 20005
PHONE: {202) 393-2600 FAX: (202) 393-2626

TERRENCE SCANLON
PRESIDENT

November 7. 1996

Honorable Ann Brown
Chairman
U. S. Consumer Product Safety Commission

Washington. DC 20207
Dear Ann:

[t was surprising and distressing to learn, in the latest issues of “Product Safetv Letter.”
that vou have ended a 23-vear tradition of openness at CPSC by barring the media from
direct contacts with most agency statfers. '

President ncauau S second term, (tne 1ongest- Sc‘:l“\'lnff chairman since
CPSC was created in 1973), | found the Commission’s goals and efficiency were aided
by fully opening it to media scrutiny. Sometimes we “took our lumps™ in news reports
we would have preferred to avoid, but the tradeoff was worth it. CPSC had the media’s
respect. and most coverage was full and fair.

[72]
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The Reporters Committee for Freedom of the Press was 100% on target in decrving vour
policy for restricting CPSC staff “who are most knowledgeable from rroviding
information to the press on matters ot public concern.”

—- 211 mmmtes mrrimloles e Verse VOUr new el e e d ) e e (DO
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does t sacrifice its vital tradinion of openness.
Best regards.

c*:,_h,;_.‘L,/ 7
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o
. Terrence Scalnlon

ce: Jane Kirtley. Esg.. Reporters Committee

[RVAY

David Swit. "Product Safety Letter” LT«
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RICHARD O. SIMPSON
4818 Crestline Drive
Placerville, California 95667

November 6, 1996

Cheirman Ann Brown
U. S. CONSUMER PRODUCT SAFETY COMMISSION (CPSC)

Washington, D. C. 20207
Dear Madame Chairman,
The conventional ‘“teltway" wisdom recarding Federzl resgulatory
agencies in the eaxiv 1970's was that the agencies:
1 Were "clcsed”" shops
2. Were often ‘“captured® by the business groups they
regulated.
3. Were not accountable to the public at large.

CPSC was created in this environment, in 1973, and was given
extraordinary powers by the U. S. Congress. As an example, my
individual authority as the first CPSC Cheirman was described by
Congressman Whitten, CPSC’'s Hous=2 Budget Chairman, as "more power
than a bad man should have or a good man should want."

It was obvious to me, and also to my fellow founding Commissioners,
that this new agency could easily abuse its power and fall into the
same trap as the other so-called independent regulatory &gencies.

CPSC, as one of its acts, published and fcllowed a
policy of openness that included the Icliliowing:

1. All mestl cp or
Cheirmen ca in
the U.Z2 o p ble
to all, =z dar S

2 The prsss cculd talk tc any C er,
or Chairmean about any subject ses
wers "on the racord.” Myse is-
sioners, madse cursslves avail kly
brown-bag lunch sessions ilor
staff to attend and answer




U.S. CONSUMER PRODUCT SAFETY COMMISSION
WASHINGTON, D.C. 20207

November 7, 1996

Ms. Jane E. Kirtley

Executive Director

The Reporters Committee for Freedom of the Press
Suite 1910

1101 Wilson Boulevard

Arlington, VA 22209

Dear Ms. Kirtley:

We appreciate and share the concerns you expressed in your letter of October 30, 1996, that
federal agencies not have policies that improperly "hinder[ ] the media's ability to obtain
timely access to public information." Unfortunately, however, you were misinformed about
our press policies and their impact on the free flow of information.

We coordinate media inquiries through our office of public affairs so we can provide timely
and accurate information and facilitate contact with the appropriate staff. We aid reporters
in two ways. When appropriate, we connect them with public affairs specialists who are
knowledgeable on a wide range of issues and can frequently satisfy requests for information
from the public and reporters. And we also routinely connect journalists "directly with those
CPSC staff who have direct knowledge about the matters in question”, often facilitating
conversations with experts at the highest levels of the agency. Therefore it is completely

incorrect to say that reporters "are not permitted to speak directly with Consumer Product
Safety Commission staff.”

Again, thank you for your concern. We share your interest in maintaining public confidence
and providing accurate information in an informed and timely manner. If you have any
further questions, please feel free to contact us again.

Sincerely,

Kathleen Begala
Director, Office of Public Affairs

cc:
Daniel Metcalfe, Office of Information and Privacy
Department of Justice



U.S. CONSUMER PRODUCT SAFETY COMMISSION
WASHINGTON, D.C. 20207

- November 3, 1996

Ms. Jane E. Kirtley

Executive Director

The Reporters Committee for Freedom of the Press
Suite 1910

1101 Wilson Boulevard

Arlington, VA 22209

Dear Ms. Kirtley:

We appreciate your concern about any policy by a federal agency that could inhibit the free
fow of information. CPSC shares this concern and strives to keep the public and journalists

informed. Therefore, we must tell you that vou were misinformed about our policy
regarding how we deal with the press.

We do encourage journalists to use our press office so we can provide them with accurate
information and facilitate their contact with the appropriate staff. That is the policy o which
\r. Giles referred. And we do have public affairs specialists that are knowledgeable on a

wide range of issues and can frequendy satisfy requests for information from the public and
reporiers.

But as a matter of routine we refer journalists contacting this office to our technical experts.
often facilitating conversations with those at the highest levels of the agency. Therefore it is
completely incorrect to say that reporters "are not permitted to speak directly with Consumer
Product Safety Commission staff.”

Thank vou for vour concern. We share your interest in maintaining public confidence and
providing accurate information in an informed and timely manner. If vou have any further
quastions. please fezl free to contact us again.

Sincerely,

*Kathleen Begala
Director, Office of Public Affairs

cc:
Daniel Metcalfe. Otfice of Information and Privacy. Department of Justice
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Suite 1910
1101 Wilson Blvd.
Aclingron, VA 22209
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October 30, 19%6 Eé

Ann Brown 4

Chairwoman

Consumer Product Safety Commission 2

Washington, D.C. 20207 ~
—

Dear Chalrwoman Brown:

ey

I

On behalf of the Reporters Committee for Freedom
of the Press, I write to express our concern about a
new practice that has been implemented at your
direction. We are informed that journalists are not
permitted to speak directly with Consumer Product
Safety commission ("CUSC") staff, and that all media
1nqu1r1es are routed to the UIILCE of _Lnrormatlon and
Public Affairs ("OIPA") The Reporters Commlttee, a

D Ji. RUGL. L S |

nonproritc abeL.LdL..LUIl dedicated to
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Amendment and access rlghts of the news medla, opposes
this policy because it hinders the media‘s ability to
obtain timely access to public information.

As we understand it, CPSC’s policy restricts those
government employees who are most knowledgeable from
providing information to the press about matters of
public concern. CPSC staff are uniguely positicned to
offer insights into the workings of the agency
generally, and their areas of specialization in
particular. Sanjcur v. EPA, 56 F.3d 86, 94 (D.C. Cir.
1995) (en banc). This applies with special force to
CPSC, on which the public relies to decipher technical
information and make recommendations that promote
public safety. Rather than having public affairs staff
translate complex information about which they may have
only limited expertise, the better policy would be to
permit jcurnalists to spenb directly with those CPSC
staff who have direct knowledage about the matters in
questicon.

In a telephone conversation on October 28, OIPA

taff member Kenneth Giles informed the Reporte*s
mmittee that CPSC’s unwrltten policy is the standard

ThlS has not been our

Admlnlstratlon 'But even if that were the case, such a
policy does not encourage the free flow of information,
and cannot help but create the impression that the
agency has something to hide.

During the Bush Administraticn, the Reporters
Committee documented numerous instances in which
various agencies restricted media access to staff



Ann Brown, Chairwoman
October 30, 1996
Page 2

members. In 1990, CPSC’s director ordered all media inquiries to
be referred to, and audio taped by, the public affairs office.
The taping policy was rescinded the day after the Washington Post
published a story about it. 1In 1989, the Justice Department
warned agency lawyers not to talk to the press, and a Washington
Post reporter was told that all media inquiries must be channeled
through the press office. That same year, the Immigration and
Naturalization Service issued a directive requlrlng all employees
CO C.Leaf Cfle.Lf EEbPUHbEb WJ.LI]. neduqudr(_ers pr.Lor to speaxlng Wltﬂ
reporters. These procedures, like the present CPSC procedure at

issue, were cumbersome and bureaucratic, and needlessly delaved

the flow of information from the government to the public.

Such policies are clearly inconsistent with Attorney General

Towmad Mam~l o N Aalay 170007 TAATIAT ANAIIIN AT NAIII D AT TR o A o o

Jallc o :\cuu o Ve Lo Lo T2 USSRV L Qlid Uil Sl uul Cl\d Lll\d thllk—.l.cb L-U U¢
"more open, more responsive and more accountable." President
Clin+FAan/e mamarandiim 1cciied at +hoa came +3 1rerad all avamssiE s
Wwd il =4 P =L S Ao B FLT ¥ P1YY DUl A il - Qi \.J.lllc uL\qu G.L.L TATLVULLYVYCT
branch agencies to eliminate unnecessary bureaucratic hurdles to
obtaining government-held information. Moreover, Attorney
General Reno reiterated the President’s commitment to responsive
government at a speech before the American Society of Newcpener
Editors on April 17 of this year, noting that his goal is "to
make government as open as possible, and to make disclosure the
norm."

We do not take issue with CPSC’s interest in promoting an
efficient work place and in dlssenwnafwna accurate information

However, the agency’s interest in malntalnlng public confidence
in the system is equally compelling, and is best served by a

liberal access policy that encourages infcrmed and timely
responses to press inquiries.

Sincerely,

%ACM
- ’ 7

ane E. Kirtley, Esg.
Executive Director

cc: Clarence T. Bishop, CPSC
Ken Giles, CPSC
Daniel Metcalfe, Office of Information and Privacy,
Department of Justice
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AADITAl DECCADNAL ACATED
CUArLI AL NCOCANGUI UCINTERN
727 15TH STREET, N.W.
SUITE 800
WASHINGTON, D.C. 20005
PHONE: (202) 3932600  FAX: {202} 3932626
TERRENCE SCANLON
PRESIDENT
November 7, 1996
Honorable Ann Brown
Chairman

U. S. Consumer Product Safety Commission
Washington, DC 20207

Dear Ann:

It was surprising and distressing to learn, in the latest issues of “Product Safety Letter,”
that you have ended a 23-year tradition of openness at CPSC by barring the media from
direct contacts with most agency staffers.

As chairman during President Reagan’s second term ¢
CPSC was created in 1973), I found the Comrmsswn s goals and efficiency were aided
by fully opening it to media scrutiny. Sometimes we “took our lumps” in news reports
we would have preferred to avoid, but the tradeoff was worth it. CPSC had the media’s
respect, and most coverage was full and fair.

r\
—
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=
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The Reporters Committee for Freedom of the Press was 100% on target in decrying your
policy for restricting CPSC staff “who are most knowledgeable from providing
information to the press on matters of public concern.”

I hope you will move quickly to reverse your new policy, and will make sure CPSC
doesn’t sacrifice its vital tradition of openness.
Best regards.

)

Sincerel’f 4

2 £

Terrence Sczinlon

cc:  Jane Klrtley, Esq Reporters Comrmttee
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November 6, 1996

Chairman Ann Brown
U. S. CONSUMER PRODUCT SAFETY COMMISSION (CPSC)
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agencies in the early 1970’s was that the agencies:
1. Were "closed" shops.
2. Were often "captured" by the business groups they
regulated.
3. Were not accountable to the public at large.

CPSC was created in this environment, in 1973, and was given

extraordinary powers by the U. S. Congress. As an example, my
individual authority as the first CPSC Chairman was described by
Congressman Whitten, CPSC’s House Budget Chairman, as "more power
than a bad man should have or a good man should want."

It was obvious to me, and also to my fellow founding Commissioners,
that this new agency could easily abuse its power and fall into the
same trap as the other so-called independent regulatory agencies.

CPSC, as one of its first official acts, published and followed a
policy of openness in government that included the follcwing:

1. All meetings between any CPSC employee, Commissioner, or
Chairman and any outside party would be open to anyone in
the U.S. to attend. We also published, and made available
to all, a meetings calendar of all scheduled meetings.

2. The press could talk to any CPSC employee, Commissioner,
or Chairman about any subject at any time. All responses
were "on the record." Myself, and my fellow Commis-
sioners, made ourselves available to the press at weekly
brown-bag lunch sessions. We also invited our senior
staff to attend and answer questions.



Chairman Ann Brown

U. S. Consumer Product Safety Commission
November €, 1996

Page Two

where ali-press inquiries had to be handled
on or one office was fundamentally wrong.

T4

mn »

2. We felt that we could not be "captured" by arm-twisting
if all meetings were open to anyone to attend.

3. We believed that the press would perform its
Constitutional role and ensure that both the agency, and
myself, were accountable to the public we served if we
allowed them unrestricted access to our agency personnel.

Many skeptics believed the new policy would:

1. Consume more staff time than conventional "press office"
media relations.

2. Would inhibit timely and responsive answers. to media
inquiries.

3. Would detract from the basic CPSC safety mission.

Madame Chairman, let me assure you that my CPSC experience proved
the skeptics wrong on all accounts. CPSC became an effective, .
efficient, and respected regulator. Our openness policy was soon
hailed as the example for other agencies to follow. This respect
and praise came from the business community, the consumer advocate
organizations, and the skeptical press.

It has come to my attention that CPSC, under your Chairmanship, has
abandoned the previous openness po llcy in favor of a system that
mandates that all media inguiries and answers funnel through an
Office of Information and Public Affairs. I find this openness

““““““““““““““““““““““ - AvmeAd £3 A 3 [ P A = PrgipIppiy Ny
J_CB.LCDD_LUIL ullbullDL.J.ULLaU.Lc, ailiu 11l Lo .ILC.J.LJ. l..U UC.L.LCV!;‘ Lilatl oSucCll

"closed shop" pollc1es would be approved by the Clinton

Administration. I urge you to return to the original CPSC openness
policy at once. I will be communicating my concerns on this



U.S. CONSUMER PRODUCT SAFETY COMMISSION
WASHINGTON, D.C. 20207

October 25, 1996

Mr. David Swit

Publisher

Product Safety Letter

Washington Business Information, Inc.
1117 North 19th Street, Suite 200
Arlington, VA 22209

Dear Mr. Swit:
Chairman Brown asked me to respond to your letter dated October 15, 1996.

The efficient use of resources — doing more with less — has been a hallmark of CPSC’s
operations during this administration. As you know, CPSC is a small agency with the vitally
important mission of protecting children and families from unreasonable risks of injury and death
presented by consumer products. We are accomplishing more now than at any time in the agency’s
history, despite the fact that our budget (adjusted for inflation) and staffing levels are half what they
were in 1979.

Therefore, we are always looking for new ways to stretch our resources. However, we
believe that our coordination of all media inquiries — not just PSL’s - through CPSC’s Deputy for
the Office of Information and Public Affairs (OIPA) and calling on other staff as needed is far more
efficient than the alternatives we have considered, including those you propose. This arrangement
also helps us assure that we provide accurate and timely information, and do so in compliance with
the statutory restrictions on CPSC’s information disclosure. In addition, this coordination is essential
to assure that our limited staff resources are not overwhelmed by fielding media inquiries or unduly
diverted from addressing significant safety risks. In short, our experience with the current
arrangement shows that it has alleviated the very concerns that you raise.

As we have previously explained, more CPSC resources are used to respond to inquiries from
your small trade publication than for any other media outlet. We will continue to respond
appropriately to your inquiries with timely and accurate information about our activities, without
sacrificing our core safety efforts.



Page 2
Mr. ‘David Swit
October 25, 1996

In sum, we do not intend to change the agency’s procedures for coordinating responses to
media inquiries. Respectfully, in the interest of the efficient use of agency resources to carry out our
safety work, we will not continue the exchange of letters with you on this topic.

Sincerely,

i v

Clarence T. Bishop
Deputy Executive Director
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October 15, 199%
The Honorable Ann Brown

Chairman

Consumer Product Safety Commission FaX: 301/504-0768
Vashington, D.C.

Dear Chairman Brown,

We hereby request that you end two practices you instituted that ralse Federal costs
while reducing public access. They are your requirements that:

A--All communication with agency staffers be through the Press Ofiice

B--Virtually all communication (at least by our weekly Product Safety Letter) be limited

to Press Office deputy Rick Frost and -- if he approves -- hazard identification director Ron
Medford and his deputy Jackie Elder.

These practices are a problem for all concerned, including CPSC, because:

ACCURACY: They endanger accuracy because information can change each time it psssas
becween people. This risks both distorting the meaning of CPSC answers and the wording of
reporters’ questlons, or worse, a combipation.

ke OF CPSC STAFF: A gatekeeper is an unnecessary use of CPSC staff.
staffers who have answers must Tske time to answer the questions anyway. Thus, another CPSC
staffer wastes time as a gatekeesper. CPSC’'s gatekeeper practice is the opposite of that at
other regulatory agencies such as FCC, USDA, DOT and FDA. For the trade vress like FSL, such
agencies generally ignore even nominal rules about letting the public affairs office know
reporters’ activicies, and none have oppressive gatekeeper practices like CPSC does.

ISRUPTION QF CPSGers: Staffers can be interrupted mulctiple times due teo follo
This is less likely if reporters can ask questions and follow-ups all at omnce.
small interruptions are more dilsruptive than single, slightly longer ones.

LACK OF RESPONSE: A gatekeeper can neglect to ask certain questions. This is such a
problem that we have resorted to sending written questions to Mr. Frost Ever this was not
failsafe as he once sent such questions to your Fol cffice when no documents were scught.

DEILAYS: ‘A gatekeeper creates delays that can keep a story from the public for
A gatekeeper also sometimes fails to respend.

Presumably,

ups - Many

a week,
For example Mr. Frost has yet to respond to
our Sept. 26 questions end Oct. 10 follow-up about CPSC's small business ombudsman.

I realize you have a right to restrict your staff.
must know reporters’ activities, you let them tell
with specific repllies coming from staffers who know
contacts include the other 4

But 1 suggest that if you feel you
the Press Office what they need To krow,
the toplcs. 1 alsc ask that Press Office
cress officers who, for unknown reascns, CFSC bars £

ars from handling
PSL questions evenr if Mr. Frost is unavailable or bas not answerad our inquiries.

We would appreciate your personal response by 5 p.m. Thursday,

Cet. 17, toc ald cur
evaluating what to report on this matter.

I hope you accept our suggestions, as it seems
ironic that a Clinzon Administration appointee would help build an Iron Curtain around an
agency whose once-famed openness began under Richard Nixon.

i
Publifher

Sinc =

cc: Ccomissioners Gall, Moore avid _éwit,

Presuer Sarery Lerres® Eurcee Dax 8 Device Rsomr®
WasvingTon Caug Lerren® o

MCR WarcH®
Cencs & Daonostes Leren®
Resuvtatoay Watesces Somace™ Tit Foeo & Taus Lerrea® - Tz GMP LeTen®
Hazantsus Matemals TransroRTaTON®

- Cruc GMP Reposr™
) ) . DICCENES™ Datanasz
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July 1S5, 1996

Mr. Clarence Bishop Fax: 301/504-0121
Deputy Executive Director

Consumex Product Safety Commission

4330 East-West Highway

Bethesda, HMd. 20814

Dear Mr. Bishop,

Thank you for getting back te me on July 1l on the question of Product Safery Letrer
reporter Sam Cristy speaking to CPSCers about decisions leading to rulemakings (as described
in my June 28 letter to you). I have discussed with Mx. Cristy and Publisher David Swit
CPSC's offer to answer written gquestions. While that is an inferior way to gather
information, I think a modification could work. We suggest:

1 -- While I am thankful for your offer to see that the questions -- and follow-up questions
-- are answered expeditiously, we need a clear time commitment by CPSC for getting
answers back to us -- such as "within two days.” This is vital for planning, as we are
a deadline-oriented publication. ’

2 -- We need to orally pose follow-up questions to the staffers doing the work. We’d have
no problem with Ron Medford or other CPSCers being there as we ask the questions. Since
follow-up questions are most likely to involve back-and-forth clarification of detailed
points, we think orally is most efficient (and would be less time-consuming to GPSC).
Also, as you and 1 discussed, a manager like Mr. Medford (or myself) is unlikely co be
the best person to answer questions that are as detailed as follow-up questions usually
are. Such questions are best answered by the CPSCers in the trenches.

Thank you again for your help on this matter, and I look forward tao hearing from you
quickly. My fax 1s 703/247-3421, direct phone line is 247-3424.

Sincerely,

T elatiey

Sean CObarle
Editorial Director

cc: DS, SC

PUB-SEC/rf
»
Proouct Sasery Leren® Euaore Onua 8. Devee Reronrt™® - MDR Warc®
WaawcTon Drua Lerrer® Devicgs 8. DwanosTcs Lerren® . Tue GMP Leren®
Remxatoay WATCHO0G Serviee® Tre Fooo 6. Dava Lenten® Dauva GMP Reporr™

Hazaroous Materuus TRAMSSORTATION® - _ DIOGENES™ Databast
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UNITED STATES GOVERNMENT U.S. CONSUMER PRODUCT
SAFETY COMMISSION

MEMORANDUM ' WASHINGTON,D.C. 20207

December 19, 1990

TO

" The Commission 5:2
Through: Sadye E. Dur{n>-8écretary .
Clement D. Erhardt III, General Counsel »
Fadhing
FROM : Eric C. Peterson EC//
Executive Director

SUBJECT: Media Procedures

On December 11, 1990, after having received comment from
members of the Commission as well as staff concerning the way in
which agency staff was responding to media inquiries and the
apparent lack of coordination of the staff response, this office
issued a memorandum reminding staff of agency policy regarding
the handling of media inquiries and procedures for establishing a
record of media interviews. The December 11 memorandun is
attached as Appendix A.

Today a further memorandum, attached as Appendix B, is being
issued to clarify questions raised by certain media
representatives and Congressional staff. Both memoranda are
based on longstanding Commission policy which is reflected in
information contained at Appendix C of this memorandum.

Should you have any guestions or should you receive any
inquiries regarding these matters, please do not hesitate to
contact my office.

ttachments

NOTE: This document has not
been reviewed or accepted by
the Commission. /
Initial J2IA Date/%z%m

JW%*W/
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UNITRED STATRS GOVERNMENT U.S8. CONSUMER PRODUCT

SAFETY COMMISSION

MEMORANDUM WASHINGTON,D.C. 20207

December 11' 1990

TO + Assocliate Executive Directors
Office Directors

Bric C. Peterson :;§L<::/§7

Executive Director

FROM

SUBJRBCT: Procedure for Handling Media Inquiries

This is to remind Associate Executive Directors and Office
Directors that all calls received from the media nust be
transferred or referred to OIPA for disposition.

On receipt of a media call, OIPA then follows procedures in
place to determine which of the following actions are to be
taken: respond to the call within OIPA; refer the call to another
Office or Directorate after logging in the call: or forward the
request to OEX for a decision on whether the Chairman or a
Commissioner should be interviewed or respond to the request.

Usually, media calls requesting data, technical information,
clarification of information in news releases, or factual
statements on Commission actions, are handled within OIPA or are
referred to another CPSC Directorate or Office for response.
Requests for statements on Commission policies, or for positions
or opinions on Commission actions, or calls that are likely to
result in national media exposure, are generally forwarded to OEX

for a decision on whether the Chairman or another Commissioner
.should respond.

Staff who are assigned to provide information to the mediza
should make it clear that any personal views expressed must not
be portrayed as official positions of the Commission. 1In
addition, future staff interviews should be recorded on audio
tape. Tapes should be retained in originating offices and made
available if it is necessary to document discrepancies in
resulting news stories. OIPA will make portable cassette
recorders available on a loan basis to offices for this purpose.

Data and documentary information requests received by the
Freedom of Information office and the Clearinghouse are exempt

from the above procedures, but those ocffices will continue to
provida OIPA with a log of media requests racaived.

If you have any questions about these procedures, contact
Dan Rumelt in OIPA.



UNITED STATES GOVERNMENT U.S. CONSUMER PRODUCT
SAFETY COMMISSION
MEMORANDUM WASHINGTON,D.C. 20207

December 19, 1990

TO : Associate Executive Directors and Office Directors

Eric C. Peterson 2224:;/7'

Executive Director

FROM

SUBJECT: Guidelines and Procedures for Handling Media Inguiries

(]

This is a follow-up to my memorandum of December 11, 1990 to
the Associate Executive Directors and the Office Directors
regarding the handling of media inquiries. The December 11
memorandum is intended to reiterate the focal point for handling
media inquiries, as well as to provide a method whereby questions
asked and responses made are more easily recalled.

It has been, and remains, the policy of the Commission to
promote free and open press relations. Meaningful local and
national media contact must evolve from trust and respect earned
through open, responsive, and on-going contacts. Simply put, the
sharing of accurate product safety news and information with
consumers depends on an effective, sound policy for handling
contact with the media.

The procedure cutlined below will help the agencv respond to
inguiries from parties interested in the work of the Commission
~-- the Congress, cther governmental entities, industrv, consumer
groups, and others -- who may be disturbed by misquotes or out-
of-context remarks. It will also benefit the press by providing
a back-up copy of the interview, i.e., the reporter will have an
alternate avenue to retrieve the ccnversation held wi%h the
Commission employee forming the foundation of his or her news
article.

The focal point for media contact has been, and remains,
OIPA. OIPA has responded to most media inquiries in the past and
will undoubtedly continue to do so. There are times, though,
when OIPA refers reporters to specific staff members who will
have a more in-depth knowledge of a specific issue or area of
inquiry and can respond more completely to a reporter’s
guestions.
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Judgment will be necessary regarding when to tape an
interview because the guidelines set forth in this memorandum are
general.

The following supplles some guidelines on when tape
recording a conversation is desirable:

| When reporters regquest extended face-to-face interviews or
extended televhone interviews seeking staff interpretation
of Commission policy or the reasons why the Comnission did
or did not take action on a matter. Examples of this type
of inquiry would be an interview of the Executive Director
regarding the reasons for the recently-approved interim
reorganization or an interview of a program manager on why
the Commission has authorized a particular project.

n When the response to the inguiry will likely go beyond
specific factual information. Examples of this type include
requests for statistical data on injuries or the results of
engineering data that also appear to involve the
significance or interpretation of such data.

In seeking to record conversations in face-to-face
interviews, the consent of the other party or parties to
recording must be obtained. Since many reporters use tape
recorders themselves, it is likely that consent will be granted
in the majority of the cases. 1If a party does not consent or if
logistical considerations prevent recording and the interview
should nevertheless take place immediately, the staff member
should dictate or write out a summary of the questicns asked and
answers provided immediately after the interview. The tape or

the log is to be filed with the office of the AED cor 0D involved.
The tape or the log will be available to the emplcyee. The
employee may also keep a copy i1f he cor she wishes. Zxmcloyees
wish to offer the reporter conducting the interview a ccpy of
tape or log as well.

t o

(D '

na
h

With regard to recording both sides of a telechone
conversation, the only way that can be achieved at this time is
to use a speaker phone and a tape recorder. Before recording a
conversation, the consent of all parties on the line to record
the conversation must be obtained. The consent shculd be put on
the tape recording.

If 2 party to the telephone conversation does nct consen:t to
the recording, go off the speaker phone and tape record your
responses as you make them. You should inform the other party
that you are doing so. However, the other party’s consent to the
staff member’s recording of his or her own responses to questions
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is not required. 1In this scenario, the questions will not be
recorded as they are asked. The staff member should dictate or
write out the guestions as soon as possible after completing the
conversation. The tape recording and log should be filed as
referred to above. Employee and reporter access and retention of
copies, as stated above, also apply.

No one likes to be misquoted or have a comment taken out of
context, particularly if the end result embarrasses the agency or
impacts adversely on the agency’s mission or its relationship
with parties interested in the Commission’s work. The procedures
described above are for the protection of the agency and the
agency’s staff members. They are not designed to disccurage
media contact or the free flow of information.

Thank you for your cooperation.



U.S. CTNSUMES SSCCUCT SAFETY COMMISSICN

WASHINGTCN. C.C. 202837

Spril 12, 1984

TO: ALL COMMZISSION PERSCNNEZL
A= RATVISEID COMMISSTON ¥EDIA PCLICT

As you are all well aware, the Consumer Producz Safety Commissicm
has an active presence ia the various mediz acToss the zatica. Such
activiczies help prcmote dissemizacion of wvizal safety izfgrmation tc
the public about commonm, Sut often unsuspected, househcld hazards. 3v
preventing tragedlies, comsumers aTe spared needlass suflaring.

Iz ovder 2o zore clearly define respousidilicy Zor this crizical
mission of kezeping the public informed abeut unsafe preccucss, the
Commission has vecently issued 2 reviged dizeczive cancaraing media
ccntacts. Thals yolicy is attached for your information and raview.
It emphasizes that this agency is, and should bte, aczcedsidle =o both
the media and t2e public. To sustain this tradition, the zew policy
evvmeratas arezas within which each Regiocnal Office has discrasion ia
dealing wich the media. Ve ragard such discracicn as cemtral to the

proper fumciloning of each Regicmal Office as well as =5 the cmgoing

ralationstipy wit} local media each Qffice strives to maizszizn., In 2
likxa fashicm,.the palicy specifics guidelines far Headcuar=azs stass
to fcllow iz dealing’with zembers of the media. We “elisve =hisz

Tevised dizsciive wlll 3o a leng way foward anmsurizng tRaz zhe zedia -

- e Ch o <
ané th =he pujdic - receive accuraze and csmplete infeowmazzisn abeus
suspnacyed hazards, and ahcout Commissiscn acctiviziss, iz a
. ' .
re o, N el
[ cndmin 7L PP S g
Terrencs ¥%. Scanlion
Vice=Caairman
/
// /o e —~—
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Stuars M. Stacler ° Saundra 3. ArmstTong

Corzmissgiconer Commissicner



R%;ord of Commission Actiomns, April 12, 1984 (Continued)

he T

6(b) (6) Directive on Media Contacts. Commis
Scanlon and Statler voted to approve the revi
Steorts voted in opposition and filed an opinion on the matter.

1 n
sioners Armstromng,
sion. Chairman

6. Avplication for Issuance of Subvoena Tn the Matter of Hecnevwell,
nc. CPSC Dcckat No. 83-2 (Complaint Counsel)

The Commission voted unanimously (4-0) to approve

application for the issuance of subpoenas and to direcs the
Office of the Secretary to issue the subpoenas as requested
by Complaint Counsel. L

7. Application for Issuance of Subvoena In the Matter of
Honevwell.Inc. CPSC Docket No. 83~2 (Respondent)

The Commission voted unanimously (4-0) to approve the
application Zor the issuance of subpcenas and to dirsct the

Office of the Secretary to issue the subpoenas as requested
. by Honeywell.

o For the Commission




Log Number:

Last Name:

First Initial:
Telephone:

Firm: State:

Request Date: / / Login Date: /  / Type of Requestor:

Type of Request: Subject: Product Code:
Control To: 1l: 2: 3: 4:

Control Out: 1: / / 2: / / 3: / / 4 : / /

Control Due: 1: / / 2: / / 3: / / 4 : /  /

Control In: 1: / / 2: / / 3: /] / 4 /  /

Location: Assigned To: Date Assigned: / /
Date Notice to Firm: / / Type of Notice: Fee Control {f: R-
Reply Received: Date of Reply: / / Amount Waived: S
Name of Firm: . Amount Charged: $
Date OGC Referral :. / / Date OGC Reply: / / Amount Received: $
Date Initial Response: \ / Type of wmmﬁo:mm Interest Charged: $
Basis for Denial: 1: 3: : 5: Date Paid: / / CD
6: 7 Date Appeal ﬂHHmQ -/ \ Result: Date Closed: / /

Comments:
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CLEARANCZ PROCZDURES FOR PROVIDING
INFCRMATION TO TEE 202

1. SCOPE.

This directive describes clearzmce procedures for the
Commission, its staff, agents and renresentatlves (‘ncluding

contractors) to use when they initiate the public dis-

Closure O- ln&ormatlon that ra:lec;s on the sarety of consumer
Drndurrq The prnnnﬁn“nq 2ﬂﬂ1v e

an n‘- Vﬂ?na-—nqi--v "™
oducts to any release c¢f information

initiated by the Commission, regardless of whether the
information disclosed would enable the nunlwﬂ £o ascertain

readily the identity of a manufacturer or private labeler.
It appzies to both oral and written disclosures. These
procedures are intended to assure that written and oral
information ‘disseminated by the Commission, its staff,

agents and representatives is in accord w1th the law and
Commission pollcy

The assurance of accuracy is to be accomplished by
ing the appropriate procedures sec forth below.

——aa

Information disclosed to the public should be ac
£

2. REFERENCZS TOR TEZS DIRECTTY

a, Section 6(0)(0) of the Consumer Produ c: Safety Act
(5 U,s.C. § 2033(®) (&) ;

b. Order 084Q.1 CPSC Printing Manual;
c. Ticle 17 U.S.C. Section 105 Copyrights;

d. 186 C.F.R. § 1030 Exployee Standards of Cecnduct.

This Directive supersedes Directive 1430.2 dated
7 1ca2
r'4 -dOG .

Distribution: Initiated by: CPSC Form 100

GPO s91-a8a
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3. MEANING OF CLEARANCE. This directive requires that
each Commission disclosure within the scope of this
Directive receive 'clearance." (learance means a caraful
review and written approval of the informaticn to be dis-
closed by each AED (cr delegate) whose arasa of responsi-
bility is involved in the disclosure in order to elimimare
inaccurate or misleading scatements. No inf Tmation shell

be disclosed until approved as set ocut in this Dizeczive.

—

Specific forms of clearance review ara:

a. Technical and Scientific. (Engineering,
Economics, Epidemiology, Realth. This clearance means
that the statement is supported by (1) dara in Cemmission
files or in cuxrently applicable literature, (2) arzic-
ulated technical judgment that is both reduced to writing
and based on consideration of all relevant factors, or
(3) a report prepared by a contractor to the Commissicn
and such repert has been subject to a review process by
Cocmmission staff. .-

b. Program. (Qffice of Program Management; Com-
pliance and Acministrative Litigation; Qffice of Budget,
Program Planning, andé EZvaluation; and 0ffice of the General
Counsel.) This clearance means that the statemenc
accurately reflects the status of programs anc projects,
enforcement activities, litigation, and planning where
apprepriata.

c. Editczizl. (0fZigcs of Tublie AZZairs; Cfiice of
Cutreach.) Tais clearance means that the stactement ratain
style and ccherence without changing technical, progrmam or
legal meanings.

c. Felicy Decisicn. (Executive Direczor.) This
clearance means that where there may be confliczs amceng

various viewpoints om a statement among the tachniczl and

—raswm -

program stalls, the Executive Direcror will decice azcng

-

the different viewpoints on the basis of Commissicn policy.

e. Legal. (0fZfice of the Generzl Counsel.) This
clearance means tlatc the statement is consistant wizch
applicable laws and regulations, that any possibly
inaccurate or misleading statements have been eliminared

and that any statements of Commission policy are accurate.

L2 P



:

Legal review occurs only after all other review is
completed.

4. CLEARANCE PROCESS (except press releases).

a. Roeutine Clearance. The 0Fffice of Qut—each (Qut-
reach) is responsible for cocordinating these clearzm
procedures, except for press releases

]
0
{4

and mediz ccncaces
which are th Tespongibility of the 0ffice of Public Affai=

(QPA) (see Secticm 5).
(1) Procedure.

(A) After a draft of the informarion proposed to
be disclosed is approved for technical content by the AED
(or delegate) of the persom who originates the informaticn,
the draft is transmitted to the Office of Qutreach with a
proposed distribution plan that alsc describes the in-

&

tended audience (Appendix 2).

(8) Cutreach arranges for review by each Office
and Directzcrate whose area of responsibilicy is iavolved
Wwith the subject matter of the disclosure, including the

-0ffice of the General Counsel.

(C) Commexnts resulting frcm this prelizminary
review are incorporated by the originator (commenzs not
incorperated Tust be raconeiled with che commentcer) and a
revised drzfc is transmizted for finzl clearznce and sign
off on Forz 120 (Appendix 3).

. (D) When final technical,
clearances have been obtained, the drz
oitted to the 0Zfice of the General Ce
legal review and clearance.

clicy, and editorial
IT ISt be crans~
unsel Zor Finczl

- aaia -

() Outzeach sk

refer croblems that may arise
to the Executive Director

all
for resoluciom.

(F) The Executive Director shall Tefer s
problems to the Cemmission.
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(G) Commission documents to be printed through
GPO will be referred to Outreach for processing by normal
ADM channels for printing and proper financial accounting
(see CPSC Order 0840.1).

(2) Clearances Lead Time. The originacor of in-

formation tc be disclosec to chne public shall notiiy OQuz-
reach of any cdeadline for final publicasicn or celivery anc
is respensible for allewing enough lead time for clea—znce.
Lead time can vary depending on the type of doctmen:t and
clearance required. Upon Teceipt of the drafr, Cuctreach
will determine what clearances are necessary. OutrTeach
will establish target for each type of clearance required,
for revisions of the draft by the originator, and for final
legal clearance. Cutreach will furnish the estzblishned

schedule to the originator and responsible clearance
officials.

b. Emergency Clearance. In instances where

externally IzZposed time Limits or other extenuating cir-
cmmstances 2ake it difficult to complete normal clearance
procedures before a deadline, emergency clearance czz be
received by cbtaining the approval of the Office of the
Executive Director, the Office of the General Counsel and
Qutreach directly. Immediately after written clearznce
by each of tiese offices, the originator shall submi:s a
copy of the published writing for appropriate full clsar-
ance procecure. No emergency C2SC publication, hecwever,
may De released without written clezrance f-om the Cifice
of the Exacutive Director, Cutreach, and Office of tx
General Counmsel. For press raleases, emergency clazrance
can be received by obtaining the approval ci the 0ff:ice
of Public AZfairs| the Office of the General Coumsel, and
the Q0ffZce o the Chairman.

3. CLEARAYCE TOR PRTSS RELFASES.

a. Eeadcuarters Offices. OPA is the coordinzacing
staff unic Ior clearance of all Press releases originating
in headquarters offices. After a draft pTess release has
Deen approved by the originator's AED (or cdelegate), che
originating headquarters staff shall transmit the drxzft to
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OPA for review and clearance. OPA shall arrange clearance

in accordance with Sections 4a and b of this Directive.

Final clearance must be obtained from the Office of the

Chairman. Approval for press releases involving Class A
and High Class B hazards must be obtained from the Ccm-
mission. '

b. Regional Offices. OQPA is the coczdinacing staff
unit for clearance of aLl press releases originacing in
Regional Offices. .

After a draft press release has been approved by
the Regional Director (cr delegate), the originating
Regional Office shall transmit the draft to OPA “or Teview
and clearance. OPA shall arrange clearance in accordance
with Sections 4a and b ¢f this Direcrive. Final clearance
must be obtained frem the Office of the Chairman o= the
Commission.

6. CLEARANCE FOR MEDIA CONTACTS

a. Under the Consumer Product Safety Act, Congress
charges the Ccmmission to provide product safety information

Co consumers in a manner that is consonant with the dis-
closure safeguards specified in section 6(b) of that Acc.
In furtherance of this resoonsibilicy, the Commission
endeavors to keep the public advised of its activicies in
the belief that informed consumers can bertaw DTotac
themselves frem unsafe consumer preducts. It is the
cZ the Ccumission to precmota fres and cpen tress rsl
A critical aspect of achieving this goal is the Comm
day-to-day contact with the mediaz. In this regard, o

ful local andé national media contact must evolve from cm

and respect earmed thrcugh cpen, Tesoensive, and cmzoing

e DA

contacts. Sizmply put, the sharing of preduct safaty news

and information with constmers depends cn an effeczive,

-~
-

4

e

scund policy Zor handling contacts with the mediz.

Toward this end, it is critical to define as a Ratcer
f official Ccmmission pelicy, the respective roles cf
ial =

eld and Headquarters stzfs.

Page 5
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b. Field

It shall be within the discretion of the Commission's
. S e SoScretion -1
regional directors or their designated staff to:

1. Share product safety information -- such as
press releases, fact sheets, project hazard usndatss,
injury data, consumer zlerts, and I&Z materia. -- witch
the media in their regicns.

-——

with publicly available information with respect to
specific hazard matters and ongoing agency activities.
Inquiries that cannot be responded to immediately shall
be researched and prcmpt response made within the same
day when practical.

2. Respond immediately to all media inquiries

3. Initiace meetings, briefings and tapings with
newspaper editors, journmalists, TV and radio producers,
on-air reports, etc., to discuss upccming CPSC programs
and provide background information, visuals and story
ideas for irmediate and future use.

Media inquiries relating to matters of potential national
exposure of high-level Commission policymaking (e.g., agency
budget, Congressional testimony, export policy, 6(b) colicy)
shall be referred to the 0ffice of Media Relaticns i= Fead-

-

cearters. I the Dirsctor of CMR determines that z=7 such

-a

matter reculres NOtir-caticn to any Ccrmissioner (foeoioc-

ing . the Chairman), taen the Director SRaZLl OOCS=7 a.. Comm-
igssioners ilmmeclately.

c. Headguarters

Inquiries frcm the news media received by Headguartars
staff (other than Commissioners' offices), should rcucinely
be referred to the Office of Media Relations. OMR shzall
respond directly. When a mcre ccmprehensive or more
substantive response is suggested, OMR shall direct =he
caller to the staff person (e.g., program m