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EXECUTIVE SUMMARY

In February 1996, Judy L. Carr petitioned the Commission to ". . . initiate Rulemaking
Proceedings to amend 16 CFR 1210 Safety Standard for Cigarette Lighters to include the
Scripto Aim 'n Flame~ disposable butane 'multi-purpose’ lighter within the scope of that
standard- and its child-resistant performance requirements." To support the claim that the
requested action is necessary, the petitioner provided information about eight incidents

associated with the Aim 'n Flame~ lighter. One of the incidents involved the petitioner's
child.

This briefing package provides the Commission with the available information about the
hazards associated with multi-purpose lighters and describes options for the Commission's
consideration. The issue to be considered in deciding how to proceed is whether the
Commission preliminarily finds that an amendment to the Safety Standard for Cigarette
Lighters may be reasonably necessary to eliminate or reduce an unreasonable risk of injury
associated with multi-purpose lighters. :

Based on the available information from January 1988 to the present, there were 53
reported incidents involving fires started by children under age 5 using multi-purpose lighters.
These fires resulted in 10 deaths and 24 injuries. Five or fewer fires were reported annually
from 1988 through 1994. In 1995, 11 fires, 3 injuries, and 2 deaths were reported. The staff
is aware of 22 fires, 15 injuries, and 4 deaths for 1996 to date. Some of the incidents
involved multi-purpose lighters other than the Aim 'n Flame~. The numbers of fires, deaths,
and injuries are conservative since they are only the number of incidents known to CPSC
rather than national estimates.

For some children, the combination of the "toy-like" shape of multi-purpose lighters and
the size of the flame could enhance the attractiveness of multi-purpose lighters compared with
ordinary cigarette lighters or matches. Additionally, the piezo-electric mechanism of multi-
purpose lighters can easily be operated by children. Children under age 5 typically are
incapable of dealing with a fire once started. This puts them and their families at special
risk of injury. Almost all of the 10 fatalities were the children who started the fires.

Educational <l.orts, warning labels, and supervision are im_ortant, but not the sole
solution to the problem of child-play fires started by young children. Based on the
experience with cigarette lighters, the staff believes that effective child-resistant mechanisms
can be designed for multi-purpose lighters. To the extent a product can be designed at
reasonable cost to address a hazard, that is the most effective approach.
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The staff recommends that the Commission grant the petition to initiate rulemaking to
include the Scripto Aim 'n Flame~ butane "multi-purpose" lighter within the scope of the
requirements of the Safety Standard for Cigarette Lighters. The staff also recommends that
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operate in a similar manner present the same risk of injury. Some were involved in reported
incidents.

The staff does not believe it is necessary to delay a standard for multi-purpose lighters
until the effectiveness of the current lighter standard can be evaluated or until national
estimates can be developed. Such a delay would allow the deaths and injuries associated with
child-play with this product t ntinue unabated. Preliminary staff estimates, based solely on
known casualtles 1nd1cate h expe ctecl benefits of adding a child-resistant feature could
~~~~~~~~~~~~~ cted cost
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United States

ConsuMER Propuct Sarery CoMMISSION
Washington, D.C. 20207

MEMORANDUM NOV 2 6 1996

TO :  The Commission £

Sadye E. Dunn, Secretary
Aty

FROM : Ronald L. Medford, Assistant Executive Director, /M
Office of Hazard Identification & Reduction
Barbara J. Jacobson, Project Manager, é;?/ '
Directorate for Epidemiology and Health Sciences
(301) 504-0477 ext. 1206

Through : Eric A. Rubel, General Counsel ﬂ.
Pamela Gilbert, Executive Director //

SUBJECT : Multi-Purpose Lighter Petition (CP 96-1)
I. BACKGROUND

On July 12, 1993, the Commission published a consumer product safety standard that
requires disposable and novelty cigarette lighters to have a child-resistant mechanism that
makes the lighters difficult for children under 5 years old to operate. The standard excludes
lighters, such as multi-purpose lighters, that are primarily intended for igniting materials other
than cigarettes, cigars, and pipes. Multi-purpose lighters are most commonly used to light
charcoal or gas grills and fireplaces. During the development of the lighter standard, the staff
was not aware of any data to indicate that multi-purpose lighters presented an unreasonable
risk of injury.

Multi-purpose lighters are not subject to the requirements of any voluntary standard.
Because they contain butane lighter fuel, they are subject to labeling requirements under the
Federal Hazardous Substances Act. The required statements include: "DANGER -
EXTREMELY FLAMMABLE," "CONTENTS UNDER PRESSURE," and "Keep out of the
reach of children.”

In February 1996, Judy L. Carr petitioned the Commission to "initiate Rulemaking
Proceedings to amend 16 CFR 1210, Safety Standard for Cigarette Lighters, to include the
Scripto Aim 'n Flame~ disposable butane 'multi-purpose' lighter within the scope of that
standard and its child resistant performance requirements" (TAB A). To support the claim
that the requested action is necessary, the petitioner provided information about eight
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incidents associated with the Aim 'n Flame~ lighter. One of the incidents involved the
petitioner's child. Information about the other incidents was obtained by discovery in the
petitioner's litigation with the product's manufacturer.

The petitioner's 4-year-old daughter was bumed over 60% of her body when a 6-year-
old boy triggered the lighter and ignited her clothing. The petitioner stated that the 6-year-old
child was at a 3 to 4-year-old developmental level due to Downs Syndrome. The other seven
incidents, all involving the Scripto Aim 'n Flame~ lighter, occurred over the 6-year period
from 1988 through 1993. In all, the eight incidents resulted in property damage, burn injuries
to three children and one adult, and one death. In the incident where a 4-year-old child died,
the fire was started by his 5-year-old brother.

The petitioner stated that the Aim 'n Flame's~ ". . . gun-like shape and trigger with
trigger guard makes it more attractive than a cigarette lighter as a play object." The petitioner
highlighted information in four of the incidents provided with the petition that referred to the
"gun-like" nature of the lighter.

The petitioner alleged that repeated operation of the trigger will cause the ON/OFF
switch to move from the OFF position o the ON position and that the switch is easier to
disengage than to engage.

On May 7, 1996, the Commission published a Federal Register notice soliciting
comments on topics related to issues raised by the petition (TAB B). The comment period
closed on July 8, 1996. The Commission received a total of nine comments. including four
from lighter importers and one from the Lighter Association, Inc. Staff responses to issues
raised by the commenters are provided in this briefing package at TABS F through 1.

II. DISCUSSION
A. Incident Data (TAB C)

The staff searched all the relevant CPSC data bases since 1985, when multi-purpose
lighters first entered the market, to identify fires started by children under 5 years old using
these lighters. Data bases included consumer complaints, newspaper clippings, death
certificates, hospital emergency room-treated injuries, and investigation reports. All incidents
involving fires started by children under five that were submitted by the petitioner and
commenters on the May 7, 1996, Federal Register notice are included in the analysis.

Based on the available information from January 1988 to the present, there were 33
reported incidents involving fires started by children under age 5 using multi-purpose lighters.
These fires resulted in 10 deaths and 24 injuries. Although many of the reports did not
indicate the amount of property damage, 12 reports cited property damage that exceeded
$50,000. Two additional incidents involved fires started by older children (5 and 6) with
Downs Syndrome, a condition that affects mental development. .




Children under age 5 typically are incapable of dealing with a fire once started. This
puts them and their families at special risk of injury. Almost all of the 10 fatalities were the
children who started the fires. At least 3 of the 25 injured persons required hospitalization
for treatment. One 15-month-old infant was hospitalized for second and third degree burns
over 80 percent of his body when his 3-year-old brother ignited the playpen in which the
infant was sleeping.

Among the 49 fires where the sex of the fire starter was known, 5 were girls, and 44
were boys. The children typically found the multi-purpose lighters in a variety of locations
such as on kitchen counters or furniture tops. Others, however, obtained the lighters from
more inaccessible locations, such as high shelves or cabinets, where parents tried to hide

. them. Investigation reports indicated that two 3-year olds and one 4-year-old involved in the

incidents demonstrated that they could operate the ON/OFF switch.

Five or fewer fires were reported annually through 1994. In 1995, 11 fires resulted in 3
injuries and 2 deaths. For the first eight months of 1996, 22 fires resulted in 15 injuries and
4 deaths. The numbers of fires, deaths, and injuries are conservative since they are only the
incidents known to CPSC. We also know from our data that some multi-purpose lighter fires
were initially reported as "lighter" fires. In seven incidents, the involvement of a multi-
purpose lighters was known only because there was a follow-up investigation.

The apparent increase in the number of fires may be related, in part, to the increase in
sales of multi-purpose lighters. There were 1 million of these lighters sold in 1985. Since
then sales have risen steadily. Total industry sales for 1995 were estimated at 16 million
lighters and sales for 1996 are projected at 17 to 18 million.

Given the limited number of incidents reported, it is not possible at this time to make a
national estimate of the total number of fires and casualties related to multi-purpose lighters.
Development of a national estimate would require a special study to follow up on a large
sample of child-play fires involving both multi-purpose lighters and lighters in general. A 24-
month period of follow-up may be required to obtain a sufficient number of incidents
involving multi-purpose lighters.

B. Market Information (TAB D)
The Product

Multi-purpose lighters are butane-filled lighters with a 4 to 8 inch nozzle from which
the flam: is -.uitted. The long nozzle allows the user to reach hard-to-light places and also
keeps the user's hand away from the flames. Multi-purpose lighters are most often non-
refillable. The lighters are activated by applying pressure to a trigger or button mechanism,
which initiates fuel flow and a piezo-electric spark. They are most commonly used to light
charcoal or gas grills and fireplaces. The lighters also are used to light pilot lights in




household gas appliances, campfires, camp stoves, and propane gas ranges in recreational
vehicles. This type of multi-purpose lighter is sold at retail for $2.50 to $8 each, with an
average retail price of about $4.

Another type of multi-purpose lighter has additional features, such as refillable fuel
chambers, flexible extended nozzles, and piezo-electric spark mechanisms powered by
replaceable batteries. These lighters retail for about $40 and are most likely to be used in
commercial applications, such as during installation or repair of gas appliances. These
lighters may not be a consumer product that would be subject to a mandatory standard.

Most multi-purpose lighters now sold include some type of safety switch. Usually this
is a two-position slider-type switch which must be in the ON position before the lighter can
be triggered. This safety switch would not be sufficient to make the lighter comply with the
existing requirements for child-resistance because it is easy for children under 5 vears old to
operate and because it does not automatically reset after every operation.

Manufacturers

The largest marketer of multi-purpose lighters is Scripto-Tokai, which imports its
lighters from Mexico. Cricket imports its lighters from the Philippines. Both of these firms
are members of the Lighter Association, Inc., a trade association located in Washington. D.C.
About a dozen other firms market multi-purpose lighters under private label; all of these
lighters are produced by two Chinese manufacturers. Donnel, a manufacturer of the more
expensive design, produces multi-purpose lighters domestically.

Sales

Multi-purpose lighters were introduced to the U.S. market in 1985 by Scripto with about
1 million units sold in the first year. Since then, sales have increased steadily. Scripto
estimated total industry sales of 16 million units for 1995. Scripto and the Lighter
Association, Inc., estimated total industry sales since their introduction to be over 100 million
units. These industry sources expect sales of multi-purpose lighters to continue to increase, at
the rate of 5-10 percent annually, for the foreseeable future. For 1996, sales are projected at
17 to 18 million.

Lighters In Use

The service life of multi-purpose lighters depends on how they are used. Lighters used
seasonally for fireplaces or for camping may ..ave useful lives of two years of more. If used
in everyday applications, the useful life would be similar to that of disposable butane cigarette
lighters, less than one year. Based on a useful life of one to two years, and a linear
estimation of sales growth from 1985 forward, there were an estimated 23-36 million multi-
purpose lighters available for use at the end of 1995.



Product Substitutes

Readily available substitutes for multi-purpose lighters include matches and disposable
butane lighters. The closest substitutes are probably long-stem matches, sometimes called
fireplace matches. However, fireplace matches are substantially more costly per light than
multi-purpose lighters. These matches commonly retail for about $5 for a box of 50 or 10
cents per light ($5/50 lights). This compares to an average retail price of $4 for a multi-
purpose lighter or 0.4 cents per light (§4/1000 lights). Although disposable butane lighters
are less-costly per light than multi-purpose lighters at 0.1 cents per light ($1/1000 lights),
they do not have comparable features that allow the user to reach hard-to-light places while
keeping the user's hand away from the flames.

Costs and Benefits of Adding a Child-Resistant Mechanism

Based on available incidents for 1995, there were 11 fires, 3 injuries, and 2 deaths, at an
estimated societal cost of about $10.3 million. Assuming that the "baseline" child-resistance
of multi-purpose lighters is within the same range as cigarette lighters, and using the 835
percent acceptance criterion in the cigarette lighter standard, the staff can estimate the
potential costs and benefits of adding a child-resistant mechanism to multi-purpose lighters.
Assuming that there were 23 million (one-year life) to 36 million (two-year life) multi-
purpose lighters in use in 1995, the estimated maximum potential benefits would be 435 to 57
cents per lighter. However, this assumes a 100 percent reduction in fire losses associated
with multi-purpose lighters and does not take into account that some children will be able 10
operate lighters even with a child-resistant mechanism.

Based on "baseline" test results of lighters with "roll-and-press" and "pushbutton”
mechanisms from the cigarette lighter standard, the estimated potential range of effectiveness
for multi-purpose lighters is 73 to 82 percent. For a one-year useful life, and a potential 73
percent improvement in child-resistant effectiveness, the benefit of adding a child-resistant
mechanism would be 33 cents per multi-purpose lighter in use in 1995. Assuming a two-vear
useful life, and an 82 percent potential improvement in child-resistant effectiveness, the
benefit per lighter would be 47 cents per multi-purpose lighter in use in 1995. Therefore, the
estimated potential benefits of 33 to 47 cents per multi-purpose lighter compare to estimated
costs of 20 to 40 cents per lighter.

Incomplete data for 1996 (cases reported through September) <how 22 fires, 15 injuries
and 4 deaths, with sales that are projected at 17 to 18 million muiti-purpose lighters. U-lng
all of the same assumptions as were used for 1995, the estimated potential benefits for 1996
are 65 to 93 cents per lighter compared to estimated costs of 20 to 40 cents per lighter.



C. Discussion of Issues Raised by the Petitioner

1. The petitioner stated that Scripto-Tokai Corporation possessed critical fire and
injury data which would have been useful to the Commission during development of the
Safety Standard for Cigarette Lighters.

Staff Response:

Scripto-Tokai did not provide infermation about incidents involving multi-purpose
lighters to the staff during the standard development process. In addition, the 1987 special
study collected information only on fires involving cigarette lighters. During the latter part of
the standard development process, the staff did become aware of two incidents involving
multi-purpose lighters.

Based on summary information submitted by the petitioner, Scripto-Tokai was aware of
four fires started by young children with Aim 'n Flame~ lighters prior to publication of the
Safety Standard for Cigarette Lighters on July 12, 1993. Two of these fires resulted in burn
injuries and two resulted in property damage. None of the incidents involved a death. These
few additional incidents would not have supported a conclusion during the rulemaking
proceeding for cigarette lighters that multi-purpose lighters presented an unreasonable risk at
that time.

2. The petitioner stated that the Aim 'n Flame's~ ". .. gun-like shape and trigger with
trigger guard makes it more attractive than a cigarette lighter as a play object." The
petitioner highlights information in four of the incidents provided with the petition that
reference the '"gun-like" nature of the lighter.

Staff Response (TAB E):

For some children, the combination of the "toy-like" shape of multi-purpose lighters and
the size of the flame could enhance the attractiveness of these lighters as play objects
compared with ordinary cigarette lighters or matches.

The appeal and attractiveness of the Aim 'n Flame~ and other multi-purpose lighters
relies, in part, on their "toy-like" appearance. They have similar physical characteristics to a
gun (barrel, trigger, and, in some cases, trigger guard). Most are also functionally similar to a
gun since they are activated by pulling a trigger mechanism. It seems likely that children
might play witk wmese lighters by "shooting" them as they would a toy gun. Available
incident data indicate some children were first attracted to the product because of its shape.

In one incident, a 3-year-old boy saw the lighter on a basement workbench and thought it was
a toy gun. His mother reported the child called it a "trigger gun."




In addition to the shape, the flame of multi-purpose lighters is also an attractive feature
to children. Children's curiosity about fire is a normal, appropriate stage in their
development. Fire appeals to young children because it is bright, warm, and exciting. In the
case of multi-purpose lighters, the flame produced is larger than those of ordinary cigarette
lighters. This might heighten the multi-purpose lighter's appeal to children.

3. The petitioner stated that Scripto-Tokai has not notified the Commission under
Section 15(b) of the Consumer Product Safety Act that the Aim 'n Flame~ contains a
defect that could create a substantial product hazard. The petitioner alleged that
repeated operation of the trigger will cause the safety switch to move from the OFF
position to the -ON position and that the switch is easier to disengage than to engage.

Staff Response (TAB G):
The staff evaluated ten Aim 'n Flame~ lighters and determined:

a. It took about ten forceful pulls on the trigger to cause the safety switch to migrate
from the OFF position to the ON position the first time. This procedure appeared
easier with each successive attempt. It is unknown whether children under 35
years of age would have the strength or inclination to attempt to override the
safety switch in this manner. Since the safety switch is not child-resistant, it is

more likely that a child would just move it from the OFF position to the ON
position.

b. It is easier to place the safety switch in the ON position than the OFF position
because of a detent that holds it in the ON position. Investigation reports
indicated that some 3 and 4-year old children involved demonstrated that they
were capable of operating the ON/OFF switch.

The issue of whether the Aim 'n Flame~ contains a defect is an issue that will be
considered as a separate matter by the Office of Compliance.

D. Comments Received in Response to the May 7, 1996, Federal Register
Notice

The Commission received nine comments in response to the Federal Register notice.
Commenters included Scripto-Tokai, Pinkerton Group Inc. (Cricket), Colibri Corporation, and
Calice 3rands, Inc., lighter importers; the Lighter Associatior, Inc.; Vinson & Elkins, the
petitioner's attorneys; Ms. Diane L. Denton, the petitione: ror the current lighter standard; Mr.
Davis S. Carson, an attorney; and Dr. John O. Geremia, a lighter expert. Copies of the
comments are available upon request from the Office of the-Secretary.




Scripto-Tokai and Cricket, both members of the Lighter Association, Inc., currently
import multi-purpose lighters. Mr. Carson, Ms. Denton, and Calico Brands, Inc., wrote in
support of including multi-purpose lighters in the current standard. Scripto-Tokai, Cricket,
and the Lighter Association, Inc., request that the Commission carefully consider all factors
before initiating a rulemaking proceeding to amend the current lighter standard. Specific
concerns included the potential costs and benefits of any amendment and whether making
multi-purpose lighters child-resistant would compromise the overall safety of the product.

Calico Brands, Inc., stated that all multi-purpose lighters should be included in the
amendment. Vinson & Elkins and Mr. Carson submitted information about incidents
involving multi-purpose lighters. Dr. Geremia commented on the need for third-party
certification for lighters and provided some thoughts on the design of child-resistant features
for multi-purpose lighters.

Issue: Incidents Limited to One Product

The Pinkerton Group, Inc., commented that the incidents appear to be limited to one
particular product on the market.

Staff Response (TAB F):

The one manufacturer who represents approximately 90 percent of U.S. sales accounted
for 19 of the 25 fires in which the product was identified. The other 6 fires were associated
with other manufacturers' lighters, establishing that the incidents are not limited to one
product alone.

Issue: Risk Associated with Multi-P.urpose Lighters.

Scripto-Tokai and the Lighter Association, Inc., commented that there are verv few fire
incidents involving multi-purpose lighters relative to the number of units sold and therefore
these lighters present an extremely low risk compared to other open flame products.

Staff Response (TAB F):

At this time, fire data involving multi-purpose lighters are limited to counts of cases
known to CPSC which are, by nature, conservative. It is not possible to estimate adequately
the magnitude of the fire hazard or the per-unit risk associated with multi-purpose lighters.
To do so would require a special study. Even if the per-unit risk was identical for lighters,
matches, and multi-purpose lighters, there would be many times more fires with matches and
lighters, solely because of the larger number of these products in use. The relative risks of
open-flame devices are discussed in the response to the next comment.
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Issue: Switch to Matches

Scripto stated "More fires are started each year by children playing with matches than
with any other source. . ." ". . . The number of fires started by children using matches has not
declined and in fact may have even increased since the adoption of 16 CFR, Part 1210."
"...some consumers are switching to less safe means of lighting tobacco products, such as
matches."

The Lighter Association, Inc. stated ". . . The difficulty in using child-resistant multi-
purpose lighters may cause some users to move to long stem matches. . ."

Staff Response (TAB F):

Current data do not support the claim that more fires are started each year by children
with matches than with any other source. In both 1993 and 1994, child-play fires involving
matches and lighters were at about the same level. In 1994, the most recent year for which
fire data are available, matches were involved in an estimated 9,100 child-play fires compared
to 10,600 for lighters.

Because matches are not child-resistant, there is no reason to expect the number of
child-play match fires to be declining. Nor are we aware of any data that indicate that child-
play fires have increased. Available data through 1994 do not allow us to determine if the
number of child-play match fires have increased since the effective date of the Safery
Standard for Cigarette Lighters on July 14, 1994.

Scripto-Tokai does not provide any supporting evidence that consumers are switching
from child-resistant lighters to matches. Additionally, non-child-resistant cigarette lighters are
more hazardous than matches. A CPSC study conducted in the late 1980's found that the
proportion of child-play fires started by children under age 5 was considerably smaller for
matches than for cigarette lighters. This may be due to the fact that very young children lack
the coordination necessary to strike a match. This study also concluded that lighters were 1.4
times as likely as matches to be involved in a child-play fire, 3.3 times as likely to be
involved in a child-play death, and 3.9 times as likely to be involved in a child-play injury.
Because many of the child-resistant lighter designs on the market now are very easy for
consumers to use, there is no reason to believe, or data to support, the assertion that a
significant number of consumers are switching to matches.

Based on the experience with cigarette lighters, the staff believes that child-resistant
mechanisms for multi-purpose ghters can be designed <.t are easy for most consumers to
use. For this reason, and because matches are a less convenient and more expensive source

of flame, it is unlikely that many consumers would move from child-resistant multi-purpose
lighters to long-stemmed matches. ’
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Issue: Requiring Multi-Purpose Lighters to be Child-Resistant May Create
Other Hazards.

Scripto-Tokai commented that the existing technology for child-resistant lighters,
specifically the reset mechanism, would be unsafe for multi-purpose lighters. The piezo-
electric technology used in most multi-purpose lighters is not completely reliable in producing
a flame each time it is activated. The reset mechanism could further delay ignition and
increase the potential for mini-explosion or flashback fire from accumulated pressurized gas.

The Lighter Association, Inc., stated that when a multi-purpose lighter is used to ignite a
gas grill, the user typically turns the gas on and then ignites the gas burner with the lighter.
Delays caused by multiple attempts while the gas continues to be emitted from the grill
present a risk of flame-up or explosion.

Staff Response (TAB G):

The failure of piezo-electric mechanisms to light after each activation creates a potential
for "mini explosion" or "flashback fire" under certain conditions. The probability and severity
of this type of reaction depends on a number of variables, including the length of time the gas
flows and the air circulation within any container holding the gas to be ignited. The staff
believes the addition of a properly designed child-resistant feature should not add significantly
to the delay already inherent in the device. Should the Commission decide to develop a rule

to require multi-purpose lighters to be child-resistant, this issue would be carefully evaluated
by the staff.

Issue: Easy Operability of Multi-Purpose Lighters

Diane Denton, who in April 1985 petitioned for the current standard on cigarette
lighters, stated that multi-purpose lighters are easier to operate than small, more common
lighters.

Staff Response (TAB H):

While there are no comparison data on the ease of operability between these types of
lighters, available incident reports show how easy it is for young children to operate multi-
purpose lighters, most of which have a piezo-electric mechanism. After one fire, a mother
found that both of her children, aged two and four, could operate the lighter with little
difficulty. In another incident, fire investigators asked a 3-year-old to demonstrate how he
used the lighter. The child switched the ON/OFF switch to ON and pulled the trigger with
one hand. The father said the ON/OFF switch was similar to that on some of his son's toys
and the trigger pull action was similar to that of toy guns.

Also, among various types of non-child-resistant lighters tested during the development
of the cigarette lighter standard, the piezo-electric mechanism was the easiest to operate.

—
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Forty-six out of 50 (92 percent) of the children on a test panel were able to operate the lighter
with the piezo-electric mechanism. Multi-purpose lighters can easily be operated by children
with one hand, while two hands are required to operate most disposable non-child-resistant
cigarette lighters.

Issue: Accessibility of Multi-Purpose Lighters

Scripto-Tokai states that multi-purpose lighters are less accessible to children than
disposable lighters and therefore, do not present a similar risk. They "are typically stored
away in the same manner as tools or iraplements" and "are not carried in a pants or shirt
pocket, or in a purse." Since they cost more than disposable lighters, they are "less likely to
be left laying around."

Staff Response (TAB H):

In the available fire incidents, children found the multi-purpose lighters in a variety of
locations, some easily accessible and others less accessible. Multi-purpose lighters are
sometimes stored in accessible locations convenient to their use. A 2-year-old boy was
burned with a multi-purpose lighter that he took off a hook near a fireplace in his
grandmother's home.

Storing multi-purpose lighters in the same manner as tools does not necessarily make
them inaccessible to children. In one incident, a 3-year-old boy took a multi-purpose lighter
out of a relative's tool box and hid it in his toy box. Two weeks later he started a fire with
the lighter in the family's living room. Children started fires with lighters that thev retrieved
from kitchen cabinets, the top of microwave ovens, a 6-foot-high cabinet, a garage shelf, a
bathroom medicine chest, a bookcase, a bedroom dresser, a basement workbench, and the top
of a water heater in a utility closet.

Also, that these devices are not necessarily "less likely to be left laying around" based
on cost, as they are fairly inexpensive. In fact, in two of the incidents, the lighters were
obtained free as part of a cigarette promotion. Further, since these lighters are not commonly
carried in a pocket or purse, they are likely to always be in their normal storage locations,
some of which, as noted above, are accessible to children.

Issue: "False Sense of Security”

The Lighter Association, Inc., commented that "there is always the possibility that

p~-ents and caretakers will be more careless with child-resistant lighters, erroneously thinking
them child-proof."

Scripto-Tokai stated that child-resistant lighters "are viewed frequently as ‘childproof
leading parents to a false sense of security."

11
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Staff Response (TAB H):

It is not likely that the issue of a "false sense of security" will prevent the expected
reduction of child-play fires started with multi-purpose lighters. As detailed above, multi-
purpose lighters are currently stored in accessible locations convenient to their use. Even
when they are stored out of reach, in lccations considered inaccessible, children seek them
out. The same argument about "false sense of security" could be applied to child-resistant

packaging used for drugs and household chemicals. Yet an article pubhshed in the June 5

1 : 1 inti " agigtan
1996, Journal of the American Medical Association, "The Safety Effects of Child-Resistan

Packaging for Oral Prescription Drugs," demonstrates that child-resistant packaging has
reduced childhood poisoning from oral prescription drugs for children under age 5 by about
45 percent since 1974, the year these drugs became subject to the packaging requirements.

-

Issue: Education and Supervision

o

! ar

in hghter-related fires. They stated that parents must be "repeatedly reminded to keep fire
sources out of the reach of children, and never leave small children unsupervised.” They said
warnings and labels must be used "to adequately inform consumers of applicable hazards."
They stated that the Commission has ignored educational efforts and has narrowly focused on

product design.

Calico Brands, Inc., stated that they always place a label on their lighters and lighter
packaging warning parents "to keep lighters out of the reach of children." However, they also
say that they are aware the warning is not "foolproof” and that child-resistance is also
necessary "to further protect the safety of our children.”

The Lighter Association, Inc., stared that "ultimately the issue of fire safety is an issue

of parental super‘ns'.on and "[plrior to initiating rule-making, it would seem prudent to

consider whether this issue could be dealt with through educational efforts."
Staff Response (TAB H):

Educational efforts, warning labels, and supervision are important, but not the sole

solution to the problem of child-play fires started with multi-purpose lighters. To the extent a
nmducf can be demoned at reasonable cost to address a hazard, that is the most effective

approach.

Available incidents indicate that even when consumers were aware of the danger of
these lighters and took precautions to keep them out of reach, children still managed to access
the lighters. In some instances, it appeared that the lighter was normally stored in a particular

~
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space, but for whatever reason, it was not returned there after its latest use. This is a
foreseeable scenario, since people can be expected to be forgetful.

Children of the ages of those involved in the incidents are old enough to engage in play
activities in rooms other than where their parents or guardians are present. At the time of the
incidents the children were under reasonable levels of adult supervision. Fires were started
while parents or guardians were present in the house. One mother was downstairs fixing
lunch at the time of the incident. In other cases, children started fires while a parent was
showering or sleeping. These are also foreseeable scenarios, since people cannot be expected
to watch their children every moment of the day.

Issue: Safety Standard for Cigarette Lighters.
1. Effectiveness of the current standard.

The Lighter Association, Inc., states that it is not aware of any data available for 1994
and, more importantly, for 1995 to demonstrate the effectiveness of the current standard.

Staff Response (TAB I):

The most recent year for which fire data are available is 1994. However, since the
current standard became effective in July of 1994, and since non-child-resistant lighters were
in the channels of distribution through 1994 and 1995, the full effect of the cigarette lighter
standard will not be achieved until non-child-resistant cigarette lighters made before Julv 12,
1994, are no longer in use. Since this has not yet occurred for a year for which complete fire
data are available, the standard's effectiveness has not been evaluated.

However, based on tests of non-child-resistant and child-resistant cigarette lighters, the
staff estimates the cigarette lighter standard will address 80 to 105 (53 to 70 percent) of the
150 deaths each year resulting from young children playing with cigarette lighters. The staff .
plans to evaluate the effectiveness of the current standard in 1998.

2. Consumer resistance to the current standard.

The Lighter Association, Inc., commented that there is strong adverse consumer reaction
to lighters that comply with the current child resistancy standard. Since the standard went
into effect on July 12, 1994, member companies have received tens of thousands of letters
complaining about how difficult it is to operate the new child-resistant lighters.

Scripto-Tokai commented that child-resistant lighters generated daily letters and phone
calls from puzzled and upset consumers expressing their frustration and resistance to the
inconvenience. Senior citizens and people with disabilities (arthritis) find them difficult to
operate. Consumers without children complain there is no choice. Consumers even found
ways to disarm the lighters' child-resistant mechanisms.
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Staff Response (TAB G, TAB I):

When the Safety Standard for Cigarette Lighters went into effect, some consumers wrote
to CPSC expressing dissatisfaction and some manufacturers reported receiving complaints
from consumers. This is similar to the initial reaction to the requirement for child-resistant
packaging of prescription drugs under the Poison Prevention Packaging Act in the early
1970's. It appears that consumer dissatisfaction with child-resistant cigarette lighters has
lessened substantially, since the staff now rarely receives complaint letters.

Additionally, child-resistant mechanisms have been evolving during the period the
standard has been in effect. Originally, most of the lighters used some type of lock operated
by moving a lever. These designs were sometimes cumbersome and, for some people, may
have required the use of two hands. While some of these lighters are still on the market, the
trend now is toward more subtle movement such as pressure on the flint wheel or pressing a
button to disable the lock. The staff expects consumer resistance to be minimized by these
new lighters, which are easy for adults to operate.

3. Products designed to defeat the child-resistant features of disposable lighters.

The Lighter Association, Inc., Scripto-Tokai, and Colibri Corporation discussed products
designed to override the child-resistant features of disposable lighters. The Association
provided a copy of a patent for such a product issued to two inventors in Cottonwood.
Arizona. Scripto-Tokai stated that CPSC failed to take action against a particular device that
is marketed for overriding the child-resistant features of cigarette lighters.

Staff Response (TAB I):

Although the marketing of tools designed to override the child-resistant features of
disposable lighters does not violate Commission regulations, the staff has requested the
manufacturer of the device referred to by Scripto-Tokai to discontinue marketing the device.
The decline in consumer dissatisfaction with child-resistant lighters as the designs become
easier to operate will likely eliminate the market for such products.

4, CPSC enforcement of the current standard.

Without giving details, the Lighter Association, Inc., and Scripto-Tokai stated that there
were a number of alleged violations of the stockpiling rule in the current standard. They
believe that Zhinese importers as a group brought in over 100 million non-child-resistant
lighters aoove the permissible stockpiling limit. They stated that there are stores still stocking
(and restocking) non-child-resistant lighters.

The Lighter Association, Inc., stated that some distributors apparently are buying child-
resistant lighters, opening the master cartons, disengaging the child-resistant features,
repacking the lighters, and selling the cartons at a substantial premium.
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Association members believe that some importers are fraudulently bringing in non-child-
resistant lighters as child-resistant lighters using "contrived" testing or other ruses.

cnciatin 17y at renneacat tigchtening af tha ctnrlniling
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requirements and stringent even enforcement of any new rule relating to multi-purpose
lighters.

Staff Response (TAB I):

The Commission has aggressively enforced the requirements of both the safety standard

and the anti-stackpiling provisions. In cooperating with U.S. Customs Service, the
Commission h as prevented the lmportatlon of millions of non-child-resistant lighters. The
Commission will continue to vigorously enforce the standards and investigate any reports of

possible noncompliance brought to its attention.
5. Issue: Recommendations for Any Requirements for Multi-purpose Lighters.

Scripto-Tokai stated that the lessons learned from the disposable cigarette lighter
experlence must be applied to any effort to regulate new products. Recommendations

+

+ Inciuding all multi-purpose lighters, whether disposable or refiliable, long or
short, expensive, or inexpensive, novelty or otherwise.

* Clearly defining acceptable child-resistant mechanisms.

» Requiring all importers to submit base period and monthly reports to CPSC on
importation of both child-resistant and non-child-resistant lighters and specific
manufacturing source information

» Working closely with the United States Customs Service and through diplomatic
channels to insure that importers do not circumvent the stockpiling rules.

» Applying enforcement measures evenly.

Nr (Garamin aactinnad tha validity Aaf allawring tha sndngtey ta calforarify Ha
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suggested that testing be conductéd by CPSC or an independent organization not paid directly

by the importers.

Dr. Geremia stated that a holding company that makes purchases from a factory to fill
orders, denies accountability in the event of a malfunction and serious accident. He
recommends that lighters have identification as to manufacturers name and address and a date

(L 08 Luh)
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Staff Response (TAB I):

The Commission does strive to evenly enforce all of its regulations, routinely working
with the U.S. Customs Service, as well as other government agencies.

The Safety Standard for Cigarette Lighters requires manufacturers to certify compliance
through a reasonable testing program which includes (1) qualification tests on surrogates
(non-flame-producing versions) of each model of lighter produced, (2) development of a
specification of the characteristics of the surrogates found to meet the child-resistance
requirements, and (3) tests performed as the lighters are produced to demonstrate that they
continue to meet the original specifications.

The Commission expects companies to be able to demonstrate that they have a
reasonable testing program that evaluates whether their lighters are in compliance. However,
the Commission does have the authority to test and take action against any product which
does not comply. The Commission conducts its own tests using an independent testing
organization where appropriate.

Other suggestions specific to an amendment involving multi-purpose lighters will be
considered if the Commission proceeds to develop a proposed rule for multi-purpose lighters.

6. Designs for Child-Resistant Features to be Considered for Multi-Purpose Lighters.
Dr. Geremia commented that the following are child-resistant designs to be considered:

a. A trigger guard similar to those used on firearms except it would remain attached to the
unit in some way.

b. A design which requires the burner nozzle and handle to be pushed toward each other and
then twisted in order for gas to flow.

c. A false trigger in the present location with the real trigger hidden at the base of the
handle. ’

Staff Response:

Suggestions specific to child-resistant designs for multi-purpose lighters will be
considered if the Commission initiates a rulemaking proceeding to amend the standard. It
should be noted, however, that the Safety Standard for Cigarette Lighters does noi specify

product designs. Any design that meets the performance requirements of the testing protocol
is acceptable.
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III. OPTIONS
1.  Grant the petition.

If the Commission determines that multi-purpose lighters may present an unreasonable
risk of injury, and that a mandatory action may be reasonably necessary to address the risk,
the Commission may grant the petition and issue an ANPR to initiate rulemaking to include
the Scripto Aim 'n Flame~ disposable butane "multi-purpose” lighter within the scope of the

requirements of the Safety Standard for Cigarette Lighters.
2. Defer the petition and continue o monitor incidents.

If the Commission determines that more information is needed before a decision can be

made to grant or deny the petition, the Commission could defer a decision and direct the staff
to collect additional information.

3. Deny the petition.

If the Commission determines that the available information does not indicate that multi-

purpose llUﬂlﬁrb perCﬂL an UIHCdbUIIle“ I'le Ul lIlJUI'y, or lﬂdl mdnuatory requlremems
would not effectively reduce the risk of injury and death associated with multi-purpose
lighters, the Commission may deny the petition.

IV. CONCLUSIONS AND STAFF RECOMMENDATION

The staff recommends that the Commission grant the petition to initiate rulemaking to

thha C + Al 1  hvita " ot 141 tlan s AF tlan
nclude the ocripu’) Aim 'n Flame~ butane muxu-yLIWGSe 1EnICT within the 5COpe O 1€

requirements of the Safety Standard for Cigarette Lighters. The staff also recommends that
the Commission include all multi-purpose lighters in the amendment. Other models that
operate in a similar manner present the same risk of injury. Some were involved in reported
incidents.

The staff searched all CPSC data bases since 1985, when multi-purpose lighters first

m searn ™
entered the market. Based on this search, and mfouuat',on submitted by the petitioner and

others, 53 incidents involving fires started by children under age 5 using multi-purpose
lighters were reported. These fires resulted in 10 deaths and 24 injuries. The numbers of
fires, deaths, and injuries are conservative since they are only the number of incidents known
to CPSC rather than national estimates.

For some children, the combination of the "toy -like" shape of multi-purpose lighters and
the size of the flame could enhance the attractiveness of multi-purpose lighters compared with

ordlnaxy cigarette hghters Addmonally, children can easily operate the piezo- electrlc

[
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Children under age 5 are typically incapable of dealing with the fire once started. This
puts them and their families at special risk of injury. Almost all of the 10 fatalities were the
children who started the fires. Educational efforts, warning labels, and supervision are
important, but not the sole solution to the problem of child-play fires started by young
children.

Based on the experience with cigarette lighters, the staff believes that manufacturers can
design effective child-resistant mechanisms for multi-purpose lighters. To the extent a
product can be designed at reasonable cost to address a hazard, that is the most effective
approach.

The staff does not believe it is necessary to delay a standard for multi-purpose lighters
until national estimates can be obtained or until the effectiveness of the cigarette lighter
standard can be evaluated. Such a delay would allow the deaths and injuries associated with
child-play with this product to continue unabated. Preliminary staff estimates based solely on
known casualties, indicate that expected benefits could equal, or exceed, the expected costs.
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Judy Carr

1002 Cemetery Road
Santa Fe, Texas 77510 C—ID q 6 —/
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Office of the Secretary

U. S. Consumer Product Safety Commission
4330 East-West Highway

Bethesda, Maryland 20207

Dear Chairman Brown:

My name is Judy Carr. On March 21, 1992 my 4-year-old daughter, Jodie, was

critically burned in a fire started by a Scripto Aim ’'n Flame disposable butane household
lighter.

On the evening of March 20th, Will Carr, Sr. and I were out and a babvsitier was at
home with the children. The babysitter had permission from Will to use the Scripto Aim'n
Fiame kept in a high cabinet in the kitchen to light her cigareties. When we rerurned
home, I found the lighter on the coffee table near where the kids were sleeping on tre living
room floor. I deliberatelv put the Aim’n Flame on the back of the bar and slid the switch

to off. The next morning about 7:30 a.m. the fire started that burned Jodie over 60%t¢ of
her body.

Our lawsuit against Scripto-Tokai is over. A copyv of the most recent petition is
enclosed. I don’t want to see other voung children horribly burned.

During the lawsuit, we asked Scripto to tell us about other fires started by verv voung

children with the Aim 'n Flame. Thev gave us information about 7 other fires. damages.
deaths and injuries.

I can’t understand why Scripto doesn’t fix this lighter to protect little children. Why

should more kids be horribly burned when they already know how to fix it, just like on their
least expensive lighters?
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With help from my lawyers, I submit the enclosed petition to ask you to please
protect the children and require Scripto to apply the requirements of the safety standard
for cigarette lighters and make the Aim 'n Flame child resistant.

Sincerely,
gt ()

Judy Carr
oy (o

f:\cg7481\carrbrown.itr

Enclosures: United States Consumer Production Safety Commission
Petition to Amend 16 CFR 1210 - Consumer Product Safety
Standard for Cigarette Lighters CP 96-

Second Amended Original Petition
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United States Consumer Product Safety Commission
Petition to Amend 16 CFR 1210
Consumer Product Safety Standard for Cigarette Lighters

CP 96- /

Petition to initiate Rulemaking Proceedings to amend 16 CFR 1210 Safetv Standard

for Cigarette Lighters to include the Scripto Aim ’n Flame disposable butane "multi-

purpose” lighter within the scope of that standard and its child resistant performance

requirements.

On July 12, 1993 the Consumer Product Safety Commission published 2 Consumer
Product Safety Standard requiring disposable butane and novelty cigarette lighters 1o be
child resistant, based on an established testing protocol. The standard became eZzctive July

12, 1994

|98

In the preamble to the Proposed Regulations, dated August 17, 1992, the
Commission stated the rule would not cover lighters "not primarily intended for use with
smoking materials”, because the Commission "lacks data showing thar these producis present
the same types of risk as lighters covered by the standard". Based on that insufficiency of data.
the subject Aim 'n Flame, a 55 (or less) disposable butane household lighter thar looks much
like a toy gun was not included in the scope of the standard.

It has recen~tly come to light, however, that the dis_tributor of the Aim 'n Flame,
Scripto-Tokai Corporation, possessed critical fire and injuxly data which would be useful to
the Commission during the standard development process. Scripto-Tokai knew that their

product was subject to complaints and lawsuits describing infant death, severzly burned
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children and substantial fires caused by children operating their Aim 'n Flame lighter. The
risk of injury and damage producing fires could have been substantially reduced or
eliminated if the approximately $5 Scripto Aim’n Flame contained the same child resistant
feature as the 99¢ Scripto Turbo Lighter, which is operated by the same piezoelectric
sparking mechanism.

In tﬁe preamble to the August 17 Federal Register notice, the Commission states:

The Commission preliminarily determines that the

provisions of the CPSA are most appropriate for development

of requirements for lighters to address risks of injury associated

with lighters that can be operated by children. Those risks of

injury arise because lighters are mechanical devices intended to

produce flame and can be operated by children who do not

appreciate all of the consequences of using the product. Those

consequences include the ignition of clothing and other articles

in the household, and may result in injury or death of the child
operating the lighter, or other persons.

The Scripto Aim 'n Flame clearly demonstrates these unreasonable risks of injury or
death and for the reasons stated below, we hereby petition the Commission to include the
Aim ’n Flame within the scope of the standard to apply the child resistant feature already
found on Scripto’s least expensive lighters.

The Scripto Aim 'n Flame household lighter first came on the market in 1985, after
much of the injury data the CPSC analyzed for the Hazard Analysis (1980-1985) was already
collected. Information about the danger of the Aim 'n Flame to children was not readily
available to the CPSC during consideration of the standard, but it was known to Script-

Tokai. That data, including reports of severe burns and fires started by children, clearly

indicates that the Aim 'n Flame may pose additional dang:;zrs:
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The trigger, trigger guard, barrel and butt creates

tha nf ’
the image of a gun. Even the name Aim ’n

Flame relates to a gun. Webster’s first definition
of the word Aim is to "direct a weapon”. Its
attraction to children parallels the Commission’s
reasons for including novelty lighters in the

standard.

. Only Scripto’s description of the Aim 'n Flame as
a "multi-purpose" lighter exempts it from
regulations. A chid makes no such

determination. The gun-like shape and trigger
with trigger guard makes it more attractive than
a cigarette lighter as a play object. CPSC states
in the Federal Register notice that novelty lighters

may have the ohocr risk nf iniury.

. It is the only "multi-purpose” lighter to my
knowledge often sold on the rack right next to
the other lighters and tobacco products in drug
stores. Its full retail price is S35, and sometimes

sells for less. Scripto possesses a huge market
share, estimated at 95%

. Because it mayv be used somewh
other lighters and has a larger reservoir of
butane, it mav be left lying around the house
much longer, and with the colorful appearance of

a gun, may be the most interesting lighter of all
to a child.

< Scrioto-Tok

SCTIpio- 1 OXal should not use th I

their Aim 'n Flame is not covered by the
standard to imply that the Commission has
determined there is no unreasonable risk and to

avoid responsibility for deaths and injuries to
children.

Moreover, these lighters’ "safety" switch migrates from "off" to "on" very easily, by

playing with the trigger. Multiple trigger clicks will disengage the safety without any touch

1o the switch. And. the safetv is designed "backwards": it takes more force to disengage the

in materials. Scripto-Tokai refers to
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the Aim’n Flame as one of their "child resistant" lighters. Petitioners do not believe this
lighter is adequately child resistant. See Exhibit A "Child Resistant Lighter Buyers Guide."

It appears from careful study of the standard'develop'ment process that the CPSC
excluded multi-purpose lighters such as the Aim 'n Flame because it did not have the
necessary data to show that children were operating the Aim 'n Flame lighter, causing fires,
and suffefiﬁg substantial burn injuries. Scripto had such data and continues to collect it.

To this date, it appears that Scripto has withheld from the CPSC reports of at least
eight fires started by young children operating the Aim 'n Flame. The fires have resulted
in houses burning down and children being critically injured and killed, the very data that
would provide a basis for the Commission to determine that the Aim ’'n Flame must be

included in the definition of a lighter required to be child resistant according to the CPSC

test protocol.

In the case of Carr v. Scﬁpro-_Tokai Corporation in Galveston County, Texas, the
Judge ordered Scripto to disclose Aim’rn Flame fire incidents involving very young children.
Reflected in the chart below and attached as Exhibit "B" in complete form is the material

turned over by Scripto. The Notice tc Scripto in the chart reflects only the dates on the

documents received. Evidence of prior notice and additional incidents of fires and injuries

to young children is unknown to us at this time.
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Fire Injury Data Produced by Scripto-Tokai
In Carr v. Scripto-Tokai

Date of Fire: August 24, 1
Notice to Scripto: January 25, 1990

$75,000 property damage caused by Aim ’n Flame
operated by infant son.

Date of Fire: May 31, 1991
Notice to Scripto: January 28, 1992

Three-year-old mistakes lighter for gun and caused
$80,000 damage to home.

Date of Fire: July 5, 1992
Notice to Scripto: November 17, 1992

Severe burns to child with gun-tvpe charcoal
lighter. Caught nightgown on fire and severely burned
arms, legs and buttocks.

i
Date of Fire: March 3, 1992
Notice to Scripto: February 1, 1993

Severe and serious burns to and about infant’s body.

ears old (deceased)

5 vears old

Date of Fire: January 31, 1992 ;
Notice to Scripto: November 15, 1993 (Cross-complaint filed)

perated "pistol lighter" causing
substantial tire and death to younger brother.

on

o
1(/)

Date of Fire: .
Notice to Scripto: January 6, 1994

Son got hold of grill lighter, "which is not very child
proof" and started fire with swirch left in "off" position by _,
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the parent. (S cripto letter to adjuster and telephone
conversation with parent)

7. Jodie Carr (Carr v. Scripto-Tokai Corporation)

Date of Fire: March 21, 1992
Notice to Scripto: July 30, 1993
Complaint Filed: April 12, 1994

Down’s Syndrome child (6 years old at 3 to 4-year-old
developmental level) and 4 year old playing with lighter
start fire and severely burns 4-year-old girl over 60% of
body, with switch left in "off" position

by the parent.

V.
. ___N

Date of Fire:
Notice to Scripto: March 5 (year unknown)

o

ear-nld con
ear-¢lig s¢n

Her 4 & 8 year olds think it looks like a gun and always want to use
it. The four year old burned his diaper, which then burned the mother
as she carried it to the bathroom. $2600 carpet damage. "kids thing (sic)

nflz ast y_g_" {Qm’mm 1'1}'1\“w
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deposed in the Carr case. Excerpts of Mr. Forys’ deposition make it clear (Exhibit "C"), that

Scripto-Tokai now recognizes some need for appropriate action.

Q Does Scripto Corporation to your knowledge

Mt AT AT AT TnacT s e

have any ¢orporare posiuon disseminated to thc
Consumer Product Safety Commission on
whether or not the Aim ’n Flame lighter, or
lighters like the Aim ’n Flame lighter, should be
child resistant in order to protect children?

A Well, early in the rule making in 1986 or 1987

tha (CPQC Aetermined that wwtilitwy 1;

the CPSC determined that utility lighters would
not be ‘..cluded in the rule making Lecause they
didn’t find sufficient hazard, and we have had no
information to - at least until recentlv to change
that.
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Even though Mr. Forys admits that Scripto-Tokai now has information concerning
potential dangers of the Aim ’n Flame to children, to our knowledge, thev have neither
taken steps to produce a reasonably safe lighter nor to our knowledge have they notified
the Commission under Section 15(b) of the Consumer Product Safety Act and 16 CFR 1115

that their product either contains a defect or an unreasonable risk of injury which could

Because:

1. The Aim ’'n Flame presents the same unreasonable risks of
injury identified by CPSC as cigarette lighters without the child
resistant features manufactured before the standard;

2. It looks like a toy gun in the eyes of a child,
3. It is sold like a cigarette lighter in a blister pack on the cigarette lighter rack;
4. It spends long periods of time in and around the home and
infant children; and
5. There is clear evidence that very young children have started
major fires with the Aim 'n Flame causing catastrophic injuries.
6. It is not adequately - indeed at all - child resistant.

We hereby request that the Consumer Product Safety Standard for Cigarete Lighters
at 16 CFR 1210 be amended to include the Scripto Aim ’n Flame to protect young children

and their families by requiring Scripro-Tokai to apply the same child resistant protocol

described in the standard to the Aim ’n Flame.

/16&//7( ﬂ/’ MJ

Jj(dy Cadt

Mother of Jodie Carr

1002 Cemetery Road

Santa Fe, Texas 77510
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! Barbara Radnofsky

Vinson & Elkins, L.L.P.
State Bar No. 16457000
2500 First City Tower

1001 Fannin Street
Houston, Texas 77002-6760
(713) 758-3846

(713) 615-5486 (Facsimile)
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Matk W. Collmer

State Bar No. 04626420
1305 Prairie, Suite 100
Houston, Texas 77002
(713) 225-1530

(713) 225-4130 (Facsimile)
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CAUSE NO. 94CV0287

JUDY LYNN CARR, INDIVIDUALLY
AND AS NEXT FRIEND OF JODIE
RENEE CARR (BROCCO), A MINOR

IN THE DISTRICT COURT OF

SCRIPTO-TOKAI CORPORATION,
WAL-MART, INC., AND

§
§
§
§
VS. § GALVESTON COUNTY, TEXAS
§
§
§
LOUIS SPEARS . §

56TH JUDICIAL DISTRICT

PLAINTIFES’ SECOND AMENDED ORIGINAL PETTTION

COMES NOW Plaintiffs, and in response to special exceptions file this amended
pleading:
L.
Judy Lynn Carr, individually and as next friend of Jodie Renee (Brocco) Carr, a

minor, is an individual resident of Galveston County, Texas.

Jodie Renee (Brocco) Carr is a minor resident of Galveston County, Texas.

Defendant Scripto-Tokai Corporation is a Delaware corporation, not licensed to do

business in the State of Texas, and may be served with delivery of citation upon the Texas

Secretary of State, Austin, Texas, who shali forward same to the corporation to its registered

agent -in Delaware, United States Corporation Company, at the registered business address.
32 Lookerman Square, Suite L 100, Dover, Delaware 19901. Defendant has answered.

1L
* This suit has become necessary as a result of an incident which occurred on or about

March 21, 1992 at the residence of William James Broccd, 2909 Mariner Avenue, League

City, Galveston County, Texas. The incident involved that product known as an "Aim-N-

Flame" lighter containing butane gas under pressure. The product was manufactured.
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distributed, placed into the stream of commerce, and marketed, with design input, by
Defendants.
II1.

Defendant conspired between and among themselves and Tokai Corporation to
circumvent federal regulations, withhold data on use and dangers, and to mislead the
consuming public, and viollated 15 U.S.C. §2068 and 2064(b)(2) and (3), thereby engaging
in the prohibited Act at 15 U.S.C. §2068 (a)(4) and 16 C.F.R. 1115, and between end among
distributors as well as Tokai Corporation by wrongly claiming the Aim-N-Flame to be child
resistant. This conduct constituted a concert of action as that term is known in the law.
The Defendants acted in combination to accomplish an unlawful purpose and/or acted in
order to accomplish a lawful purpose by unlawful means.

Iv.

Jodie Carr, one of two children playing with an Aim N Flame lighter, was seriously
burned. After the ignition of Jodiz2’s gzlothing, Jodie screamed out as she was bumed, and
adults ran to put out the flames burning the child. As a result of these efforts, Judv Carr
also suffered burns to her hands and arms. Judy Carr was also a bystander as that term is
known in the law.

V.

Said lighter was defectively designed, manufactured, marketed and was unreasonably
dangerous which defect or defects were the producing cause of injuries anu damages for
which Plaintiffs seek recompense. The product contained defects, including "afterburn,” the
lighter continuing to spew flame after the trigger was released, leaking butane. It did not

perform in a safe manner. The product contained defects, rendering it.unreasonably
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dangerous taking into consideration the utility of the product and the risk involved in its

use, including the presence of an off/on switch (which was itself defective) which switch was

described by Defendants as a "safety” (rendering the product defective as marketed). This

switch provided inadequate safety. This switch provided inadequate security. Worse still,
the switch, solely by its presence, created a false sense of security. The subject lighter can
release gas in the "off' position when the trigger is depressed; "off" can be disengaged by
repeated pumping of the trigger, i.e. "off" is false; it contains no child resistant interlock; it
afterburns unpredictability; it emanates from the company which possesses almost the entire
body of knowledge regarding field performance. Yet, no information was passed on
concerning hazards, not even within the company. It emanates from the company who took
no steps to incorporate their piezoelectric lighter child resistant lighter concepts into the
Aim-N-Flame, despite possessing knowledge superior to that of the ordinary consumer and
from a company who engaged in no interactive loop to feedback performance to the entity
involved in engineering. The lighter‘ was defectively marketed. It did not disclose the
foreseeable, indeed known, risk that the lighter was easily lit by young chiidren. The
warnings were misleading and inadequate. Defendant continues to this day to claim that
stating “dé not use .to light cigarettes, cigars, or pipes" permits continued sale. In truth "not
a cigarette lighter" means "not as safe," "easily operated by toddlers," "not child resistant,”
and "as applied by distributor to mean no child resistance required." None of these
meanings f~. Defendant’s inside code were given. To the contrary, Defendant affirmatively
misled consumers and the beneficiaries of use by attachjng an expressly labeled "off/on"

switch which conveved a false sense of security and/or safety. The further labeling of the

switch as a "safety," independently, was an affirmative, conscious deception, false at the time .
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it was made, and rendered the product unreasonably dangerous as designed, marketed, and
manufactured. The above referenced conduct/omissions were also negligence violations.
The actual knowledge of falsity of the "safety" claim rises to the level of common law fraud.
Defendanf, in its marketing materials, further incorrectly claims that the Aim-N-Flame is
a type of child resistant lighter.

The existence of the switch on the lighter, and independently, the word "off" on the
lighter’s body each give rise, negligence, and unreasonably dangerous causes of action. The
switch and, independently, the word "off" also gives rise to a cause of action under §402B
of the Restatement (Second) of Torts (1965). The purchaser relied on the representations
created by the existence of the switch and, independently, its labelling. In fact, the switch
served no safety function or, alternatively, served an inadequate safety function. In fact, the
switch position "off' was a virtually meaningless statement, "off" being most easily
circumvented. The reasonable implications were, in fact, not true.

VL

Defendant was negligent which negligence proximately caused the incident in
question. Defendant was negligent in the design, manufacturing and/or marketing of the
product in question which negligence was a proximate cause of the incident in question.
Defendant had the duty and responsibility for the selection, testing and marketing of
products and the duty and responsibility for implementation of procedures and policies to
ensure the selection and testing of products safe “ur their intended uses. Defendant was
negligent in the sale, testing and selection of the product in question as suitable for use as
a lighter when in fact it was defective and not so suitable and in the failure to implement

and adopt adequate policies and procedures for the selectiomn, testing and sale of products
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safe for the uses represented. These acts of Defendant was the producing and proximate
cause of the incident in question.
VIL

Defendant breached warranties, causing damage. Defendant breached implied
warranties in connection with the product and that such breaches were the producing cause
of injuries to Plaintiffs. Defendant breached the implied warranty of merchanability: the
lighter in question was not suitable for ordinary use in a home, given the defects heretofore
described. The lighter’s defects included afterburn and other problems described in
Paragraph V, supra.

Defendant breached the impliec warranty of fitness for a particular purpose: the
lighter, according to Defendant’s terminology in litigation, is a "utility" lighter. Defendant
had reason to know of the broad ranges of use, including home use, of the lighter, that the
consumers and their beneficiaries would rely on Defendant for Defendant’s skill and
judgment in furnishing a "suitable" procuct, and the Aim-N-Flame described in Paragraph
V supra was unfit.

Defendant further breached the express warranty, contained in packaging. labels,
advertising by the use of the word "safety" and "safety switch."

VIIL

Plaintiffs would further show that Defendant was grossly negligent, which was a
proximate cause of the occurrence in question. Said negligent _onduct exhibited an entire
want of care on the part of Defendant, and that it amounted to a conscious indifference to
the rights, safety and welfare of the Plaintiffs. Plaintiffs seek exemplary and/or punitive

damages for such conduct. The Defendant committed an act or omission that, when viewed
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objectively, involved an extreme degree of risk, considering the probability and magnitude
of the potential harm to others, and the Defendant had actual subjective awareness of the
tisk involved, but nevertheless proceeded, in conscious indifference to the rights, safety, or
welfare of others.
IX.

Ag a result of the incident in question, Jodie suffered burns to her body, legs, arms,
neck, face and back. Plaintiff Judy Lynn Carr, mdividually and as representative of Jodie
Renee (Brocco) Carr, a minor, seeks all damages allowed by law as a result of the incident,

including but not limited to the following:

1. physical pain and suffering in the past and in the future;

2. mental anguish in the past and which in all reasonable probability will be

suffered in the future;

()]

disfigurement in the past and future;

4, physical impairment in ~the past and in the future;
5. loss of earning capacity which in all reasonable p.robability will be incurred in
the future;
6. past medical expenses and medical expenses which in all reasonable

probability will be incurred in the future; and
7. punitive damages.
X.

Additionally, Judy Lynn Carr individually seeks damages allowable at law including

but not limited to the following:

1. bystander recovery;
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medical expenses incurred in the past and which in all reasonable probability

will be-incurred in the future for the care of Jodie;

(93]

damage to the parent-child relationship, and consortium-type damages; and

4. mental anguish, pain and suffering proximately resulting from the occurrence

in question;
5. punitive damages:
X1

Plaintiffs sue for pre-judgment and post-judgment interest to the maximum extent
permitted under the law. Plaintiffs’ damages are $75 million dollars: $25 million actual and
$50 million punitive.

WHEREFORE, PREMISES CONSIDERED, Plaintiffs pray that Defendant be cited
to appear and answer herein, that on final hearing Plaintiffs have judgment against
Defendant for actual, punitive, and additional damages, attorney’s fees and costs, pre-

judgment interest as allowed by law, post-judgment interest as allowed by law, and for such
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other and further relief, both at law and in equity, to which they may show themselves justly

entitled.

Respectfully submitted,

Mark W. Collmer

State Bar No. 04626420
1305 Prairie, Suite 100
Houston, Texas 77002
(713) 225-1530

(713) 225-4150 (Facsimile)

VINSON & ELKINS L.L.P.

By:

Barbara A. Radnofsky
State Bar No. 16457000
Paul S. Wells

- State Bar No. 21155800
2300 First City Tower
1001 Fannin Street
Houston, Texas 77002-6760
(713) 758-3846
(713) 615-5486 (Facsimile)

ATTORNEYS FOR PLAINTIFF
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CERTIFICATE OF SERVICE

I hereby certify that on the _ day of January, 1996, a true and correct copy of
the foregoing instrument was served on all attorneys of record, by certified mail, return
receipt requested, or by regular mail.

Barbara A. Radnofsky

£\brO486\carr\2amended.ans
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SUPREME COURT OF THE STA NEW YORK
COUNTY OF NASSAU

Man infant under the age of
4y his '
gsrc oo NN
Individually,
Plaintiffs, AMENDED
‘ VERIFIED COMPLAINT

-against-
ELINORE DISTLER, SCRIPTO-TORAT

l"/\!’jﬂf\':! AMITALY el IV wn @ CETIEPRT VTSN PN ey
wAJOALSWOALL LYY QiU

Ixc.,

PERGAMENT EOME CENTER,

Defendants.

Plaintiffs, comp1aini~g of the Defendants by their attorneys,

the Law Offices of STEVEN COEN, ESQ., respectfully allege, upcn

information and belief, as follows:

TIRST: At all times hereinafier mentioned,
Plaintiffs were residents of the Couaiy of Nassau and State of New

- T infant under the age of 14
years and appears in this action by his mother and naturzl
guardian_with whom he resides.

THIRD: At all times hereinaf:er mentioned.

Defendant, ELINORE DISTLER, was and still is a resident of the

County of Nassau and State of New York.

FOURTH: At all times hereinafter mentioned,

Decrendant, <LINORE DISTLER, was the owner of those premises located

at 663" Wyngate Drive Rast, valley Stream, County of Nassau and
State of New York.

EXHIBIT

S N

H
]
ENGAD-Beyonne, N. J.

I

|
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FIFTH: | _. At all tnnes hereinaft;r Qent*oned.
Defendant, SCRIPTO-TOKAI CCORPCRATION (Hereinafter referred to as
'SCRIPTO'), was a domestic corporation duly organized and existing
under and by virtue ‘of the laws of the State of New York.

SIXTH: At all times hereinafiter mentioned,
.1 Defendant, SCRIPTO, was a.foreign corporation duly authorized to do

and/or doing business in the State of New York.

SEVENTH: At all times hereinafter mentioned,
Defendant, SCRIPTO, was a business entity authorized to do and/or
doing business in the State of New York.

BIGETE: At all times hereinafter mentiocned,
Defendant, PERG T EOMZ CENTER, INC., (Eereinafiter referred to as

"PERGAMENT"), was a domestic corporation duly organized and

existing under and by viriue of the laws of the State of New Yerk.

NINTH: t 2ll times hereinaftsr menticned,

Defendant, PERGAMENT, was a fﬁreign corporation dquly zuthorized to
do and/or doing business in the State of New York.

TENTH: At 211 times hgreinafter mentioned,
Defendant, PERGAMENT, wzs a business entity authorized to do énd/or

deing business in the Sitate of Ne& York.
AS AND FOR A CAUSE OF ACTION AGAINST ELINORE DISTLER
ELEVENTH: Plaintiffs repeat, reiterate and
reallege each and every allegation r-.tained in paragraphs number.da
"FIRST" through "TENTHE" of this complaint with the same force and
effect as if said paragraphs were more fully set forth herein.

TWELFTH: On or about the 5th day of March,

~~

. -‘:r_:_\.-_ R Peae

(0CR7 .
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1952, the Anfant Plaintiff

"

premises located at 663 Wyngate Drive Bast, Valley Stream, County

of Nassau and State of New York.

TEIRTEENTH! At all times hereinafter mentioned
the Defendant, ZLINORE DISTLER, failed to properly operate, manage,
supervise, maintain and control the aforementioned premises.

FOURTEENT&: At 21l times hereinafter mentioned,

FIFTBENTH: . ‘As a result of the Defendant’s

negligence, at the time, date and place as éforement*oned the

infant Plaintiff _Was caused to sustain severe and

sericus Injuries to and about his body.

SIXTEENTE: As 2 resuli of the forego

reason cf the negligence of the Defendant, the inf

the sum of FIVE MILLION ($5,000,000.00) DOLLARS.

AS AND FOR A FIRST CAUSE OF ACTION AGAINST SCR“PTO-TOKA'

4
CORFORATION . ¢
SEVENTEENTH: ' Flaintiffs repeat, raiterate and

rsallege each and every allegation contained in paragraphs numbered
"FIRST" through "SIXTEENTH" of this complaint with the same force

and effect as if said paragraphs were move fully set forth herain.

EICETEENTH: At ‘all times hereinafter mentioned,

Defendant, SCRIPTO, manufactured a disposable all purpose butane
lighter called "Aim N Flame",

NINETEZENTH: 2t all times hereinafter mentioneqd,

3

. s

N

»

was lawfully on those

0
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Defendant, SCRIPTO, was in the business of selling "Aim N FPlame".

TWENTIETH: At all times hereinafter mehtioned,

Defendant, SCRIPIO, negligently and improperly desiéned the mutane
lighter, ™"Aim N Plame".

TWENTIZ-FIRST: At all times hereinafter menticned,

Defendant, SCRIPTO, knew, or should have known, that the product

was dangerous and harmful and capable of causing harm and/or severe

injuries, to the public.

TWENTY-SECOND: 2t the time and place . as

aforementioned, Defendant, SCRIPTO, knew or in the exercise of

reasonable care, should have known that the butane lighter crasz:ad

a hazardous and dangercus condition.

TWENTY~TEIRD: . At 2ll times hereinafier menticnzd

said hazardous and dangercus condition was caused by the befendant,

SCRIPTC, through its agents, servanis end/or emplcyees.

TWENTI-FOURTH: At the

ct

ime, date and plece =&z

aforementioned, and as & result of <he Defendant, SCRIFTO’s,

negligence, the infant Plaintiff,_was caused to
sustain severe and sericus injuries to and about his bedy.

TWENTZ-FIETE: As a result of the foregoing and by

reason of the negligence of the Defendant, SCRIPTO, the infant
Plaintif_;as been personally injured and otherwise

damaged in the sum of FIVE MILLIQN ($5,000,000.00) DOLLARS.

" AS A SECOND CAUSE QF ACTION AGAINST SCRIPTO-TOXATI CORPORATION

TWENTY-SIXTH: . Plaintiffs repeat, reiterate and

reallege each and every allegation contained in paragraphs numbered
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AL W

"FIRST" through "TWENTY-FIFTH" of this Complaint with thé.saﬁé
force and effect ag if said paragraphs were mofe fully set forth
herein.

TWENTY~SEVENTH: At 211 timeg hereinafter menticned,

the pefendant, SCRIPTO, impliedly represented that the product was

safe, of m: rchantable cuality, and fit for the*ordinary purpcses
for which the vroduct was intended to be used.

THWENTY~EIGHTH: At all times hereinafier nentiocrnesd,

the infant Plaintiff ralied upon the skill, knowledge, judgment,
representations and warranties of Defendant.

TWENTY~NINTH:

At all times hereinafter mentionzd,

the representations eand warranties were false, misleading

Sl |

inaccurate, in that the product, when put to the test of actuzl I

performance, proved to re unsound and unsuitable for the purccses
for which the same was intended.
TEIRTIETH: it all times hereinafter mentioned,

the product was unsafe, dangerous, defective and pot ct

merchantable quality.

THIRTY-FIRST: At all times hereinafter mentiocn=gd
the Defendant, SCRIPTO, was fn breach of implied warranties.

TEIRTY-SECOND:

’

At all times hereinafier mentionsd,
Infant Plaintiff’s injuries were proximately caused by tha brsach
of implied warranties by Defendarnt, SCRIFTO.

THIRTY-THAIRD: By reason of the foregoinq, Infant

.Plaintiff_ sustained damages in~the sum of ¥FIVE

MITLION ($5,000,000.00) TOLLARS.

(o’
o
€O
e
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AS AND FOR A FIRST CAUSE OF ACTION AGAINST FERGAMENT EOME
CENTER, INC. '

THEIRTY~-FOURTH: Plzaintiffs repeat, reiterate and
reallege each and every allegation contained in paragraphs numbered
"FIRST" through "THIRTY-THIRD* of this Complaint with thke same

force and effect as if said paragraphs were more fully set fort

herein.

TEIRTY-FIFTH: At all times hereinafter mentiocned,

the Defendant, PERGAMENT, implledly represented that the preduct
was safe, of merchantable quality, and £fit for +the ordinary
purposes for which the preduct was intended to be used.

THIRTY-SIXTH: t all times hereinafter mentiocned,

[ % S A0 1

:the infant Plaintiff relied upon the skill, knowledge, judgment,
representations and warranties of Defendant.

- THIRTY-SEVENTH: 2t 21l times hereinafier menticnes,

the representaticns and warranties were false, misleading aad

¥ Inaccurate, I1n that the product, when put to the test of zetuzl
1 performance, proved to ke unsound and unsuitable for the purposes

4

for which the same wag in*ended.

THIRTY-EICHETH: At all times hereinafier mentionesd,

the product was unsafe, dJangerocus, defective and .neot of

merchantable quélity.

TEIRTY-NINTH: At 21l times hereinafter menticned,

the Defendant, FERGAMENT, was in breach of implied warrant?._s.

TORTIETH: At all times hereinafier menticned,

Infant Plaintiff’s injuries were proximately ‘caused by the breach
of Implied warranties by Defendant, PERGAMENT.

6

45




FORTI-FIRST: 3y #sason of the foregoing,

Infzat
Pla.nti-‘;_sustai.ned damages in the sum of FIvs

MILLION {$5,000,000.00) DCLLARS.

AS AND FOR A SECOND CAUSE OF AGAINST DEFENDANT, PERGAMENT EOMD
’ CENTER, INC.

FORTY-SECOND: Plaintiffs repeat, reiterate angd

reallege each and every allegation contained in paragraphs numbere
"EIRST" through "FORTY-FIRST" of this Complaint with the same for

and effect as if said paragraphs were more fully set forth herein,
FORTY-THIRD: At all times hereinafter menticneq,

Defendant, PERGAMENT, is engaged in the business of selling, ¢ceds

to the public, includ

ng, but not limited to, "aim N Flame".

FORTY-FQURTH: At all times hereinafter menticned,

the product referred to was expected to and did reach consumers znd

infent Plaintifsf _ithcut substantial change in :he

cenditlon in which it was sold by Defendant, PERGAMENT

1231
o
¥
=
'
t1f
H
3

TTHE: Ak. all times hereinafier mentic cnzd,

the product utilized by infant Plaintiff_ was iz a

condition which wes dangerous to users and/or consumers, and in

serticuler to tatent 2raszcez: N

TORTY-SIXTH:

A g

Js

At 2ll times hereinafier mentionszd,
the product failed toc gperform in accordance with its infenced
purpose because of its defective condition.

TORTY-SEVENTH: At 111 times hereinafter menticned,

the product failed to perform in accordance with the expectaticn
of the infant Plaintiff and the consumer.

FORTY-EIGHTH: At all times hereinafter menticnsd,

7

N

o

i

€
N
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the defective conditilon caused injur*es to ‘n‘ant Plaintif£.

FORTY-NINTH: At tha time of the cccurrence here* n

—a g

the product was being used for the purpose and in the manner

normally intended.

FIFTIETH: At all times hereinafter mentioned,

Infant Plaintiff could not by the exercise of reasonable care have
defects and perceived their dangers.

3.
\

- F 5
: Al dll T

dangerous to infant Plaintiff.

PITTY-SECOND: As a proximate result of Defendant’s

smrry

sale of the defective butane lighter,

personal injuries.

TITTY-THIRD: By reeson of the foregoing, Defendan

is strictly liable to infant Plaintifs,
Yy

; FIFTY-FOURTH: By reasen of the foregoing, infani

A ——____

: Plaint i:’f—was damaged ia the sum of FIVE MILLIO
'
i

- ($5,000,000.00) DOLLARS.

ct

z

AS AND FOR A THIRD CAUSE OF ACTION AGATNST D:u::.NDANT, PERGAMENT
Z0ME CENTER, INC.

TIFTY~FIZTH: Plaintiffs repeat, reiterate aznd

reallege each and every allegation contained in paragraphs numbered

"FIRST" through "FIFTY-FOURTH" of this complaint with the Sane

force and effect -8 if said paragraphs were moxe fully gset fertih

herein.

PIFTY-SIXTH: At all times hefreinafter mentioned,

Defendant, PERGAMENT, was in the business of selling, “Aim XN

8




Flame".

TIFTY-SEVENTH: At 2ll times hereinafter menticneqd,

Defendant, FERGAMENT, knew, or should have known, that the prcduct
was dangerous and harmful and capable of causing harm and/or severe

injuries, to the public.

FIFTY-EIGHTH: At the time and 9place as

aforementioned, Defendént', PERGAMENT, knew or in the exercise of
reasonable care, should have known that the butane lighter create
a2 hazardous and dangercus .';:on_d_;.jt'ion.

FIFTY-NINTH: , At the time, date and place as

aforementioned, and 28 a2 result of the Defendant, PERGAMINT’S

neglicence, the infant Plaintiff_was caused %o

sustain severe and sericus injuries to and about his rody.

SIATIETH: As a result of the foregeing aré by
reason of the negligcence of the Defendant, PERGAMENT, the infznt

Plain‘;:iff,_has been personally injured and oiherwise

d in the sum of FIVE MILLION ($5,000,000.00) DOLLARS.

AS AND FOR A CAUSE OF ACTICN AGAINST ALL DEZFENDANTS

SIXTY-FIRST: Plaintiffs repeat, reiterate an

P

0,

seallege sach and svary allegation contained in paragraphs numtersd

"FIRST" through "SIXTIETH" of this compleint with the same fore

4w

-

and effect as 1f said paragraphs were more fully set forth here

SIXTY~SECOND: As a result of the foregoing and due

to *Le negligence of the Defendants, the Plaintif_

unnecessarily paid and beceme liable to pay for medical expenses of

her infant son and has been deprived 'of her son’s services and
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{$500,000.00) DOLLARS,

wherefors, the infant Plaintifr\RNNRAIcc20ds Tudgrent

in the Cause of Action against the Defendant, ELINOREB DISTLER, in

the sum of RIVE MILLION ($5,000,000.00) DOLLARS; the

o infant
IR ¥
: Plaintifs,

emands judgment in the- First Cause of
Action against the Defendant, SCRIPTO, in the sum of FIVE MILLION i
($5,000,000.00)

\ 222222002022 @@ . ¥
DOLLARS;  the infant Plaintiff, N

demands judgment in the Second Cause of Action against <he

Defendant, SCRIPTO, in the amount of FIVE MILLION ($5,000,000.00)
DOLIARS; %he infant Plaintifs G .

amount o©f FIVE MILLION ($5,000,000.00) DOLLARS; tha infant

Plaintiff_emands judcment in the Second Cause cf

Action =gainst the Defendant, FERGAMENT, in the amcunit of FIVE

MILLION {$5,000,000.00) DOLLARS; the infant 2laintiz-N IR

demands Jjudcment in the Third Cause of

Action against <ha

R —

!
Defendant, PERGAMENT, in the amount of FIVE MILLICN ($5,000,000.C0)

!
DOLLARS and Plaintif—demanas judgment in the Cause of

Actlon against all the Defendants in the sum of FIVE EUNTIEZI

TEOUSAND ($500,000.00) DOLLARS, <together with the costs =z

disbursements of this action and for such other and further relisf

o

as to this court may seem just an” proper.

[allsglonsbanly BN VN ——
STEVEN COHN, E
)
T

Attorney for

One Ql4d Countr

N VA LA e
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;TATE OF NEW YORK, COUNTY OF . P -

LH
,, the underxigned, am an attorney admitted to practice in the cours of New York State, and
[Q cerufy that therannexed '

. »‘.....,«:.}u; betn eompared by me with the original and found to be a i and complete copy th:'eof
; 0O sy that: 1 am the attorney of recerd, or of ecunsel with the 2ttomey(s) of record, for

Pt . Thave read the annexed
P vekeatm know the contents theree] and the same zre true to my knowledge, except those mattess therein which are siazed o be alleged on
i s information and bellef, and a3 1o those matters 1 believe them to be trus, My belief, a3 to those matters therein not stated upon
? knowlsdge, ir based upon the followirg: )

The reaien 1 make this affirmation instezd of

is
1 25irm thar the foregoing statements are true under penaltiesof perjury.
Dated: - - - -
(Prias signac's same beiow sigaature)
STATE OF NEW YO OF NASSAU st
belng swornsays: I am the Plaintiff
in the acton hereln; I have read the annexed AMENDED COMPLAINT

“wémeiel know the contents thereof and the zame are true to my knowledge, except those matters thereln which are st2:6d to be zllezed ea
Nuslorbed o . - -’ b ha-14
. information and belicd, and as to these matt=rs I believe them to be trua,

Ol the of

3
3
i
3
<

Comam 3 corpoOTation, one of the parties to the action; I have read the annexed

3 It know the contents thercof and the same are true to my knowledge, except these matters therein which ase sizted to be 2llegzd cn
' information and belief, and as 0 thoss maiters I believe them to be trus.

My balisi, as to those matters therein not Rated upea knowledge, is based upen the following: V

T1to belorsmmeon

"ﬂl . e February 1, 119 93
—
== j/w e CHRISTINE COLAMED
e Notary Publics Stete of Naw Yok
Ne. 4964345

STATE OF NIW YORK, COUNTY gEluslfiee nlesst Fia sy =

. being sworn says: T am not 2 party to the acties, ams ever 18 years of
2geand recideat

On , 19 y 1 served 2 wtrue copy of the annexed

_ in the {ollowing manner:
[Q by mailing the same in 23eded envelope, with postage propaid thereoa, in 2 post-office or 0fScial depository of ths U.S. Postal Servdce
S, within the Statz of New Yerk, addressed to the last known 2ddress of the addresses(s) 22 indicated below:

Chad Sgplitalls “.‘

El by delivering the same personally to the persons and at the addresses indicated below:

Serdes

Sworato before meon , 19

(Print sigaer’s sares Soiow sipaarare)
- \JUQS 50



™ IN TEE UNITED STATES DISTRICT COURT :.'_'_JAN 25 1990_/./’
1; FOR THE EASTERN DISTRICT OF PENNSYLVANIA
MICHAEL /IE&UNZ Clark
CIVIL Pom Dep, Clerk

Upper Darby, Pennsylvania 19082

To- g

y JURY TRIAL DEMANDED

Plaintiffs

V.

SCRIPTO - TOKAI, INC. and
SCRIPTO.~ TOKAI CORPORATION
9065 Haven Avenue

.
.
.
.
-
-
.
-
-
.
-
.
-
.
.
.
-
-
.
.
.

THIS IS aN
Rancho Cucamonga, California 91730 ARBITRATION MATTER
Defendants:
COMPLAINT

JORISDICTIONAL ALLEGATIONS

are citizens and residents of the Commonwealth of Pennsylvania

i1s082.

2. Defendant, Scripto - Tokai, Inc., is

upen

information and belief, a corporation organized and existinc

=

under the laws of the State of Georgia with its principal cizce

of business located at 90635 Haven Avenue, Rancho Cucamonge,

=

California 91730. 2t all times material hereto, def fencdant,

Scripto - Tokai, Inc., was ard is a citizen of the Statas cf
! I

Georgia and California.

3. Defendant, Scripto - Tokai Corporation, is, upor

information and belief, a ~orporation ocrganized and existing

under the laws of the State of Delaware with its principal
of business located at $065 Haven Avenue, Rancho Cucanonce,

California 91730. At all times material hereto, CEEEHQ‘T'




Scripto - Tokai Corporation was and is a citizen of the s

tatas of

Delaware and California.

4. The jurisdiction of this Court is invoked gursuant

to 28 U.S.C. §1332, because this is an action between citizans of
the Commonwealth of Pennsylvania and cifizens of different states
AND the amount in controversy, exclusive of interests and costs;

. exceeds tﬁe sum of fifty thousand dollars ($50,000.00) as

hereinafter more fully appears.

GENERAL ALLEGATIONS

At all times relevant herein, plaintiffs_

were the owners of the pren

mises

5.

Upper Darby Pennsvlvania

6.

At all times relevant herein, defendants, Scripto

.~ Tokal, Inc. and Scripto - Tokai Corporation, were en

the business of, inter alia,.designing, manufacturin

disposable butane lighters and tcrches.

7. Defendants were, at all times relevant her
acting through their representatives, agents, servants ancd/cr
enployees, all acting within the course and scope of thed

S -

employment.

8. Sometime prior to August 24, 1988, plainciss

purchased-a “aim ‘n flame” disposable butane tnrch, the packacing
of which stated that it was manufactured by #Scripto.”
9. Upon information and belief: the ”aim ’n

disposable butane torch purchased by the Feeneys was casign
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manufactured and sold by defendant, Scripto - Tokai, Inc., cr

alternatively, was designed, manufactured and sold by cefendant

7

Scripto - Tokai Corporation.

10. Upon information and belief, defendant, Scrigto -

Tokai, Inc., may have merged into Scripto - Tokai Corporation,

such that Scripto - Tokai Corporation has successor liability for

the tortious conduct of Scripto - Tokai, Inc., as more fully set

forth at length herein.

11l. On or about August 24, =

[

d and

{4

m

1988, a fire origin
cccurred at plaintiffs’ premises, which caused Substantial damage
and destruction to plaintiff’s real and personal property.

12. The fire was started by tﬁe foreseeable use of the

Scripto “aim ‘n flame” disposable butane torch by plaintis

- S .

tifisg?

infant son.
13. The fire in question was caused vy the def
nature of the “aim ‘n flame” torch and the negligence

1iability and breach of warranty of the defendants a

set forth at lencth herein.

l4. By reason of .the aforesaid fire, plaintifss

sustained severe and extensive damage to their real

Droperty and loss of use 1n that property in the approxiz

anount of seventy-five thcusand dollars ($75,000.00).
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COUNT I
NEGLIGENCE
15. Plaintiffs incorporate by reference the

allegations contained in paragraphs 1 through 14 above as though

each were fully set forth at length herein.

‘16. The fire referred to in paragraph 11 hereof, and

resulting damages sustained by the pPlaintiffs, were caused by the

negligence, carelessness and negligent omissions of defendznts in
the design, manufacture and sale of the aforesaig “aim 'n flame”
torch which negligence, carelessness andg negligent omissicns

consisted of the following:

(a) supplying a defectively designed pre
which the defendants knew or should have known
subjected the Property of plaintiffs to an unrezscnable

risk of harn;

which defendants knew or should have knco

the property of plaintiffs to an unreasonahble r:
harm;

(c) selling the aforesaid #ain ‘'n flame” ¢
which was in a defective cendition unreasonably
dangerous to pla:nt:tfs and their property;

(d) design:iny the aforesaid “aim ’'n flamer Tcrch
in a2 manner whivn =S ttractive to children and
infants when it »new that the use of the torch kv

children and intints was dangerous;

=
o
O

'
|




its various integral parts which inspection ang testj

(e) failing to provide sufficient and adecuate
warnings and instructions concerning the-use,
operation, and safety practices associated with the use

of the aforesaid ”“aim ‘n flame” torch;

(£f) failing to properly, adequately and safely

inspect and test the aforesaid ”aim ‘n flame” torch and

ing
would have revealed that the torch was an unsafe
product;'
(g) failing to design, manufacture and sell the

aforesaid ”aim ‘n flame” torch with sufficient,
adequate and proper safety devices that would have
prevented the torch from being operated by a child or
infant;

(h) <failing to hiring sufficient andg acprcor
agents, servants, and/or employeeé to perfornm
design, manufacture and sale of the aforesaig rai= /
flame” +torch;

(i) otherwise failing to use due and proper
under the circumstances;

(J) in such other and further particulars
be determined cduring the course of discovery in
case.

17. By reason of the foregoing conduct, plaintizffs

sustained severe and extensive damage to their real and perscnal

044
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property, and the loss the use of that property, in the

zpproximate amount of seventy-five thousand dollars (575,000.00),

-mand that judgment be entered in their favor and

against defendants, Scripto - Tokai, Inc., and Scripto - Tekai
Corporation, in the approximate amount of seventy-five thousand

dollars ($75,000.00) together with interest, damages for celay

and the cost of bringing this action.

COUNT II

STRICT LIABILITY

18. Plaintiffs incorporate by reference the
allegations contained in paragraphs 1 through 14 above as tnough
each were fully set forth at length herein.

18. Defendants are liable to plaintiffs hereir v-der

e S emie e T

the principles of strict liability as set forth in §4022,
Restatement (Second) of Torts, for having designed, manufzctured
and sold the aforementioned ~aim ‘n flame” torch in a cdefsc=ive
condition unreasonably dangerous to users and consumers such as
plaintiffs herein.

20. The aZforementioned ”aim ‘n flame” torch desiznad,

-—a

manufactured and sold by the fefendants was defective in t-e
following ways:
(2) being ::11 1n a defective condition which

subjected plainti:ts and thair prbperty to an

unreasonable riskx ot harm;
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the aforesaid ~aim

-~

(b) being sold with defective component pafts
which were in & defective ccndition unreasonably
dangerous to plaintiffs and their property;

(c) being sold without proper, adequate ancg
sufficient warnings and instructions as to the use,

operation, and safety precautions concerning the use

and operation of the aforementioned ”aim ’'n flamer

torch;

(d) keing sold when proper, adequate and

sufficient inspections and tests had not been per:

+h
9]
H
=
1Y
Q,

on the aforesaid “aim ‘n flame” torch and its va-ious

component parts;

(e) Dbeing sold without an adegquate and

-—— T

design cof the aforesaid “aim ‘n flame” torch ans its
various ccnponent parts so that it could be

used for the operation for which it was in

ct

ended
(f) Fkeing sold with a design, color and

characteristics such that the ”aim ’'n flame” tcr==~ was
attractive to children or infants;.._

(g) being socld without adequate an& St
safety devices to prevent the cperation the 7air-

flame” torch by children or infants;

() such other and further particulars as z=av be

determined during the course of discovery.

21. As a result of the design, manufacture and szle of

‘'n £lame” torch in a defective and
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unreasonably dangerous condition, the fire referred to in

paragraph 11 above cccurred, resulting in damage to plai:

ntiffrs
real and personal property, and loss of use of that property, in
the approximate amount of seventy-five thousand dollars

{$75,000.00).

_demand judgment in their favor and against defendants,

Scripto-Tokai, Inc. and Scripto-Tokal Corporation for
compensatory damages in the approximate amount of seventy-Ifive
thousand dollars ($75,000.00) together with interest, damaces for

delay and the cost of prosecuting this action.

COUNT III

BREACH OF WARRANTY

22. Plaintiffs incorporate by reference the

allegations contained in paragraphs 1 - 21

as-though each «

14
[
[t}

fully set forth at length herein.

23. Defendants expressly and impliedly warrant

(n
9]

ct
jo1]
rt

-the aforementioned “aim_’n flame” torch was safe and fit

by
(3}
te
ct
oy
()]

purpose for which it was intended and was of merchantable

guality.

24. Plaintiffs relied on the expressed and impliag

warranty made by the defendants in their acgquisition and uss cof

the #.im 'n flame” torch.

25. Defendants breached their expressed and implied

warranty that the ”“aim ‘n flame# torch was safe and fit fcr the

’ﬁﬁélé:

s

58



purposes for which it was intended and was of merchantable
guality.

26. The fire referred to in paraéraph 11 above wzs
caused by the aforesaid breaches of warranty made by the
defendants and as such, the defendants are liable to plaintiffs

for the damage to their real and personal property, and the loss

of use of that property in the approximate amount of seventy-five

thousand dollars ($75,000.00).

WHEREFORE, plaintiff§

_demand judgment in their favor and against defendan<s

S,

Scripto-Tokai, Inc., and Scripto-Tokai Corporation for
ccmpensatory damages in the approximate amount of séventy-five

thousand dollars ($75,000.00) together with interest, derm £

aces for

delay and the cost fcr bringing this action.

COZEN AND Q'CONNOR
) i !

A ‘ S
A ./// // : S

BY: g4 S 7w
DONALD A. WALTZ, ESQUIRE

X “The Atrium - Third Floor
1900 Market Street’
Philadelphia, Pennsylvania 16103
(215) 665-2789

Attorney for Plaintiffs
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A SUMMONS oN CROSS—(%OMPLAINT

(CITACION JUDICIAL)
CROSS DEFENDANTS: PRCE A b
: CROSS-COMPLAINANT:
YOU ARE BEING SUED BY RERSNESEER -
(A Ud. le esti demandando) Corporate
TCLT REALTY, INC. -JAR 20 6% -
Administration
You have 30 CALENCAR DAYS after this sum- - Después de que fe entreguen esta citacidn judidz! ustad
mons is gerved on you to file 8 typewrittan te- tiene un plazo de 30 DIAS CALENDARIQS pira presentar
sponss at thia court, una respuesta escrita @ miquina en estz corte,
A latter of phone call Wil not protact you; your Una carta o una Hamada telefénica no le ofrecerd
typawritten reésponss must be I proper legel proteccibn; su respuesia escrita a miquina tiene que
torm Hf you want the court to hear your czss. cumnplir C’Oﬂhlés mt;?nna!:dadcs legiles apropisdas & vted
e $u caso,
H you do not file your response on tiny, you may quiere que .
fose the casze, and your wages, money and pro- 5 usted no presenta su respuesta a tiempa, puede perder
perty may ba taken without furthet waning from ¢l casg y'le pueden quitar su salarig su dinero y olrzs cozas
the coudt. A de su propedad sin aviso adicional por parte de (3 corte.
There ure other lega! requirements, You may Existen otros requisites kegales. Puede que usted quier
want to call an attcmey right away. if yeu do not ilamar 2 un abogado inmediztamente. Si no concee 2 un
know an attorney, you may call an ettomey rofer- abogade puede llamar a2 um senido de referencia d2
ral service or 8 legel ald office {listed i the phone abogados o @ una cficina de ayuda legal (vea e direciorio
beokl). telefdnico). ) _
R CASE NUMSER, (Muswers o Caasy =
The name and address of the court iz: (] rombre y direccién da la corte es) t "71.0974~0
SUPERIOR COURT, STATE OF CALITORNIA b
COUNTY OF ALAMEDA, NORTEERN DIVISION
3 b : - .
1225 Fallon S .._ee:t, Oakland, CA 94612 crosg-complainant's ‘attornay is:
Ths neme, sddress, and telezhons nuember of b X sy ae ;T KT S I AR o o e Y TR
£l nombre, i direccidn y el nimero de Reié.fpno del abogado def demandante, o del demandante Gue no tiene abogsce <)
ALLEN M. GARFIELD, ESQ. (415) 3566-5760
San Francisco, CaA 94127
DOROTHY DYCKETT
oare: NOV 15 1903 RON OVEREOLT Clerk, by Benuty
(Fecha) {Actuario) (Cless
[Z52%8 1 NOTICE TO THE PERSON SERVED: You ars served
1 22 an individual defendant.
2, =3 the percon sued under tha fictitious nane of (specify):

under: CCP 41840 (eaboarstion) - * N\ . .
\ et CCP 418.20 (¢afunct corponation) -
CCP 418.40 (assacistion or partnarship)

. ) cther: .
& [ by perscnal deivary en (dazef:

s.ﬁ{onwar:;tfgx‘:’gt,tz,Lp‘f‘Os«{o )L.ZA‘J:

CCP 416.60 {miror)
CCP 416.70 {corsarsteal

g =

Jom—

CCp 41 6.90’ brzisdust)

(Eoe rrvaras foe Proct of Socvice}
SUMMONS .

T 4200

AL at 60



Uix Jd bt

.

Sdan Lranclsco,
(415) 566~5760

N
.
-

ALLEN M. GARFIZLD, ESQ. SBE 24501 ENDO

i - FILED
P. O. Box 27598 ALAMEDA COUNTY
2 || San Francisco, CA 94127 :
(415) 566-5760 . ) : : 3 6§
3 || Attorney fox defendant FDV ?D 593
and cross~complainant RPrTS
4 || TCLI REALTY, INC. Corporate RONALD G. DVERHOLT, Exs- 0F.Clerk
By Dorathy Duckelt
5 JAN 20 1984
13

.. Administration

a miner, by and throud
his Guardian Ad Liten,

/.
10 Plaintiffs, / Case No. 710974~0
/
11} vs /- ) .
/ CROSS-COMELAYINT FOR
- 12 |} RAYEE TSE; ANGﬁLA TEE; TCLI RZALTY, / - INDEMNITY AND
INC.; &and DOSS 1 +o 10 inclusive, ' / DECLARATORY ZZLIczT
13 Defendants. /
. ' /
14 || TCLI REALTY, INC., /
.. /
is Cross-ccmplainant, /
. /
16§ vs /
/
-/
. / _
and taro ' ¥nis Guardian /
Ad Litem, ROE MANUGFACTURE r ROE SELLER,/
19 §| ROES 1 through 10, inclusive, /
. : /
20 .Cross~dafendants. /
21 TCLI REALTY, INC. (hereafter "TCLI™) cross-cemplains acainst
22 | each and all cross-defendants, and €or causes of action, =zlleges:
23. GENERAL ALLEGATIONS
24 . 1. TCLI is a Califor;ia corporation, ¥ith dts principal office
25 in City and County of San Francisco, CA. It is licensad =zs 2 real
26 estate broker by California Department 6% Real Eéﬁate.:TCLI was
. 27 broker fox defendants Rayee Tse and Angela Tse in purchase cZ home
28 at 3274 Lynde St., Ozakland, Ca, and is p:opéfty manager So- Ravee
1 . : . -
- ~1- ) —
- »'. l}\, + {




(415) 566-5760

tJ

sha

w N o w»

-
(Vb

-

Tse ancé Angeiea Tse (heréafter "Tse").. On.or about Jan. 21, 1992,

TCLI acting as properity manager for Tge, leased said home at 3274

Lynde St., Oakland, CcA (hereafter "heme") to plaintiffs and cross-
e e

fenden -and ies o1 R » <o coov ot
the written lease between Mr. and M.r-s tenants, and ’T‘se

as owner of the home is annaxed hereto as Exhibii "A" and incor-

porated herein by reference.

Mr. and Mr-nd their two sons-_ge

[0)]

and
—age 3, moved into thé home on or abouk Jan. 27, 1992.

The home had in it a gas z:ang in the kitchen, and a sacks 2larmm

in the hallway, aéjacent +to the kitéhen. '

— rchased a barbecue-type or pistol lighter

{(hereafter "lighter") at the store of Roe Seller, broucht it into

the home, and used it to light the kitchen gas range. Lighs

LeeXr is
.
o

nanufactured by Rca

Manufacturer

D

31, 1892, Mr. and l-ft <z home.

in charge of babvsitter, cxoss

A]

P S S
—cgTsnaan

*

¢ his b*‘o\.nwere in front
o—as in the back bedroom with her zaby. On or

about 12:30 P.M., Jan. 31, 1992—sed the lichter +o

start a fire of parers in the front room o2 the hcuse.

was burning in the rcom when-ent into the 2
room. She too“ut of the front room, and went

back door of home, with hex baby 2

c i
ZCoCl ¢ the

e 22
Trhe Zlirxe

aawr

out

the front room. The Oakland Fire Depart:ne

:esponde

and found <hke

~ out the fire,
of home. Attached hére+<o as

- AS,
OV

é
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g o o bW

Exhibit "2" and incorporated hersin by rsference iz a éiag

th2 home made by Oakland quice Department, Jan. 31

6. r

1¢22

laintiffs allege that defendants TCLI and Tse dicé re

[(¢]
l_l
1
le]
©
3
ot
[
<

and carelessly permit

detectors, that as 2 direct and proximate result of not h

operating smoke detector-as not able to discover

the existence of the fire in time, thereby resulting in

X i czath of

7. TCLI irn its answer denies this allegation.
FIXST CAUSE OF ACTION ~ INDEMNITY
8. The General Zllegations set

forth akove are incozpor

herein by reference.

o]

- »

Roe .Cross-cefendants, Roe Manufaciurer and.-Roe Se1

sued as such pursuant Vo c.C. P §474. TCLI dces not now ¥=

true names ang capacities of each f the fictzt;ous crogs-dzfendants.
Upon ascextainment of £rue name and capacity of

cross-defendans, this' cross-complaing will be amended

Zach of the ficititious crogs-defandan

¢t

lizble w*bh named cross-defendants on all causes of zcoti sl

10. The written lease, Exhibit "A", for the lease o0f the hopme bv

[SPee-1

Tse £o Mr. and .*-:O' ides in paragraph 10 therss?, as

follows:

T"10. MAINTSHANCE BAIRS, ALTERATIONS: Tenant ac<n,w’adces

that premises are in good order and repair, uvnless cthers

wise

indicated hezein....Tenant shall, at his own expens:z, znd

at all times maintain +the premises ‘in a clean and szni

manner, including all equipment, app Lances, furnitere and

- ——

furnishings therein....Tenant shall be responsible Zor

-3=

)

-

-y
o
ke
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.

566-5760

(415)

=

damages caused by his rnegligence, that of his family,

invitees
2 and guests....”
- «~ - M - P R N Tacn s . - -
S V- v T Ty TTUf PREchasec sxon Roe
] (-2 I PPN awmd lmmacind 4 mdemn Lha Ama Fha T4mhd
= oradltay, U DLIWUYH W add LW wddfl UWILT p LidS Ldglds

+ +ho rase €lama An Lha Led Lol .
: ol el e wIE YWAo eaddike VA T2 XILTCOenn
Ell »ance., Mr. or _:_a:elesslv a2nd negleiently nlzmed i%a
range. S < egiglrently plaged the
7 §f lichter in a place that was accessibl

Ligt in a place that was acc ible ¥o their S-yvear o0l& son
R .

i used it to start a fire of papers in the front soom of the home.
10 §f This fire caused &

cze death of his 3-year old broth\GEEIINEE

as- in the front room w:‘..t_and‘-.who was unable S escape

12 || the fire, and caused

11§l who

EX

substantial damage to the home.

i3 12. Mr..and Mr-f': the hone in morninyg of Jan. 31, 1992.

- -

14 || They exntx

usted the caxe, safey, and supervision of their iwe

a 17 N SOns
—— _
15

5 year ol URERRR ¢ © veer oic NN - YA
15-TCLI is infermed and believes, and thereon allegss th
l7_di not stay with the “wo boys, but

I :
138 “ back bedroom, 30 4c 40 feet away from the £ront room ¢f tre home.

in not.preventing

(o1

usirng it to st

ht

=+ the

= e

kitchen, to
27 |l place the lighter in a place in the home accessible to.their S-yeas
28 | o1 s_and‘their negligence in entrusting caze and
L N
.- -4- - coooesl




Box 27592
Ban Prancisco, CA 94127

o.

P.

2 Jdan. 31, 1992, when they were both out of the home. Mr. ané Mrg.

Y . ) . . - ..
“‘_1d not return to the home until after +the fire was rteing

put

-

out by the Oakland Fire Department .

14. . Cross-defendant Roe Manufacturer is the manufactures 0% +he

lighter. Cross-defendant Roe Seller is the store that sclé the

4

5

6

71 1s ghter which she brought into .the home o use. to
) .

9

l:,ght the rgas range. TCLI is 1n‘ormed and believes that gaid

not ‘have on it an adequate war-ling. The warnine on the

there was a warning, is inadeguate if (1) i% Cces not
11§ specify the -risk presented by the product; (2) is inceonsistant

[

12 || with how a product would be used: {3) do not provide a rezson

13§ for +he warning; or (4) <o ndt reach forseeable user

o 14 || was defective Gue +o inadeguacy 0f its warning. The inadeuacy of

w

& 15 || the waraing was a croximate cause of +he injury and lcss ¢ which
. . .

@ 16 | plaintiffs co mplain,

k2]

= 17 § 1s. TCLI alleges thait the lighter is Gafective in desicn so as td
" Z

l'f( . ’

E 18-~ subject Dos M

Manufacturer ard Doe Petailer

ostrict ligbility for
19 § the resulting injuries to plaintifss.

it is found in this case that TCLI has any liakility ¢

(o]

in +this case, then TCLT

LI is entitled %o be

22— indemnified by cres

23 || to their respactive fisgligance or strict liability.
24 ) SECOND CAUSE OF ACTION - DECTARATORY RELIEF
25 jla17.

TCLI repleads all of First Causs of

26 || word for word herein.

27 777 -
284 s77 ;




"CA 94127

27592

tan Franclsco,
‘5760

I,

.

ox
566

I.)I Oa
1415)
L l

; TCLI contends and cross-defendants deny

As between TCLL and cross-defendants, and each cf them,

respons;blli ty and liability for plainitff's damages and

losses, including the clainm b-for damages Sor

his emoticnal distress caused By.the tragic death of his
home at 3294 Lynde St., Ozkland, Ca, is primarily and

exclusiveiy with c:oss-defendants,'and éach 0f them, and

only secondarily, if at all, with TCLI

. 19, That as a result of this action, cross-defendants a=d each
of tihemn, are obligated and required to reimburse TCLT <c= necesgary
and reasonabild attorney fees and costs incurred angd

in defending against the c¢laims ol

plaintiffs and pr
cross~complaint, and Lo indem

- -

L,-y and holc harmless TCLI

or &ll sums which it might be compelled to pay as a

.k
damages, Jjudgrents, or awards recovered by plaintiffs, or any of
them. -

20. TCLI desires a judicial int

rpzetaticn a2nd detrminaticn of

LN

the respective richts and duties of TCLI ané cross-~de

each of them, with respect to damages claimed by plainti

(r
l h
th

TCLI desires a judicial declaration that, as bétween

cross—ceiendants, and each of them, full and exclusive

and- liability for such damages, if any, rest primarily

mately on cross-defendants, and each of them, and caly

szcondarily,
if at 211, on TCLI.. . N
21. That as a result of such judicial intarpretaticon ang
. . ~ =
-.6—- . /\'ﬁdk_‘
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Box 27

0.
dan Franci

[

CA 94127

,_l
>

~

sc
5%
[§)]

566-
f-4
()}

17

{415)

18
19
20
21
22
23

24

26
127

28

determination, c cross Gefe d ts and each ¢f them, are obligzted

tc reimburse TCLI fcr defending against th

(11

claims of plainti

each of thenm hérein, and tec indemnify and hold harmless eI

against aay and all sums which TCLI may be compelled to

result of any damages, judcments, or awards recovered by

or any of them, acainst it.

22. ... Such a declaxzation is necessary and appropriate a+ <

in oxdexr .thatTCLI and cross~defendnats, 'and each of them,

ascertain their respecitve rights and duties with respect

claims of plaintiffs, and each of them, fox danages hereiz,

Furthermore, the clzim of TCLI

and the claims of plaintiss
out of the same ‘*arsacblon, and the determination of boi: in one
proceeding is'necessary and appropriate in order 4o avoid a mu

pas lti"
plicity: of actions, which would result if TCLI was reguirsd to

bring a separate action or actions <o recover
judcnents or awards recovered by plaintifsf

ageinst it.

28

WEERZFORE, cross-complainant TCLI prays for judement against
cro=s—ce:endanus and each o; them, as follows:

A.

For a declaration +hat as betwesn TCLI and c>os

U)
[)l
1
Ih
1]
33

27
b

t
[51]

and each of them, full responsibility andé liability, i2 any

deternmined to exist Zor the damages claimed by plainti

oI them rests primarily and uléimately on cross-defendans and

aa

each of tihem, and only secondarily, if at all, on TCLI; =hat cross-

wesatn

cdefendants, and each of them, are requi

to reimburse TCLI for +he necessary and reasonable attorney Zees
and ccsts incurred ané paid by TCLI in defending against the
of plaintiffs, and each of them, and o indefanify and nholi harmless

- -

ired and cbligated oo

67
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B. For reasonable attorney fees and cos

by TCLI in-p:osacutionhof E@isdcrossrgomplaint.

c. For costs of suit incurred herein.,

D. For any other and further relief as the .court may ceen

iz /. [
(S o e

Allen M. Gaxfiglid, zttor
for cross-complainant .

TCLI Realty, Inc.

just ard proper.

November /5 , 1993.

ney

<
£
3
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~THCTVED FROM . _

the sumol % _‘-__/_60_-2_5:1

b}

“,~" RESIDENTIAL LEASEREMTAL ACREEMENT AN

o

DUy,

evidoncec by (A ) - 2 8 depost which, upen seceptanaa of f1. ¢ty agroornent, the Gwaar

o fie peomises, hersinatler referred to as Ovnar, shall spply s3d deposit as otows:

o1 R P R R T R TR AL L AR TR Y]

TOTAL 4 vvnermuereseastoastasnsssrocsssennsancsvesssrtttlssanecs

Inthe event thal thie pgreemant is nat acceplod by S8 Owner or his auterized ageat, within

. e
Henﬂormcneﬁod‘.:m-ﬁ”-’f NI \a/{a-(/-. /?dlf’f‘b
Security Copesit (ast appicshia toward lastmonth's rerd) .uveverariannens

DEPOSIT RECEVED BALANCED: 43w i PR TOGCCUPANGY

AN LT - % :
WAV S -wrf sl - S :

- Iy

— e Nt 4 s
.

as L3 D

/G ErD $ B ELL0TERELHD Frrpns
duys, 90 322l depoci tasoived that be rofunnda St

L2

' ‘
" Tenartherby o%:rstorent from o Owner the premises skuated bn the Clty of CAKL A D Courtyol 22 AeaTpn

Sizedf AL L YIMIA Gestribad es

and conststing ol 2 Lol yopyey Sinwnps Fskrie e 1853 Ce 0K upon the lolowine TEAMS and CONTRTIONS:

1.

h

i

3.
@G

«

R

L

Q

e

10,

119.

12.

M """‘ZTO if 2. < . ’
TERA: Tha term hereol shaf commence ¢ LS /b{‘&g‘?,19£_ _wmm(wum«@qgmman?axm cre
O3 il oJpplsdazye LE71092 wcawairencs L Y22 6lor (0K TP0USaHD BMG. aneTd T SO
T3 on s monthic-mont basis thereatier, (i ehor party chal tarminale (he same by giving e ot party —__ days writien nafics G4voned by corified mad.
HEHY: Rantshattas_T50,50 por month, payabls ki advarse, voon he — 2y ehesch ealendar month 1o Ove sar cr i sutvrzed gen.
&t tho fofowng addrers: Ze fn s L REALTY ZNC., [45 [ TELAVAL & e (2G5
¢ 2t such other places a2 may be designatod by Owne from fime to bme. b1 1hw event rent s not paid it _s3”” days aher doo U+, Tenzt agroes to pay a
Rlechargent§__ 825~ plsinerest sl 7 % per month ca the detnquent amownt. Tensrt hucher sgrees b gay$___ /45 bor ¢4

hor hank chosx. The tale chargo barod is nol & grace parked, ind Owner (S seditiad to make wittien damend Tor ey rent ynpoid o6 ¥ ¢ 36000 oy of o rordal
&sr‘odwhfg urpad bakinces tevnaining ;%oer!mﬁon of oesipancy sre st o V4% inderest per month or the mesdmum rato 4”cwed by lew.
FULYIPLE OCCUPARCYS His expressly undersioodthat his agroemant isbetween the Owner ad sach signatory Jinfly and se-wty, Inthe event of dafait
by my one st1agkey each and every rem3inng sisnalcy shall ba respeasitie for Enely peyment of tentad o8 oﬂ‘ermns_i_ouo! 1 agresral
UTILITIES: Tenant shaf ba tosponsibie kor 1o payment of all ititles and services, nxeapt: - GARIALTE ¢\ 5eralibs pidhy Onaey,

UEE: Theremizes shallbo used oxclusively 23 & residenco !«mnmm_ﬁ_m&m:teﬁmmmmahd.,. ;Z gaysina
calendar yorr witheu! wiiiten consand of Cramiee shal constiute aviotation of i3 aqreomant. |

ARIMALS: tho arumalz chalt be brought 0a te premises without e priot tonsentof v Caner,

HOUSE RULES: hiweven thalihe promiscszre a portion of a buifsing coatting e hanone il Termat e s 1 abide by any o= 22 hoyoe Adss, wivthiy
pomugaied batcreorahiee the exacutisnhereod, Induding, butnat Ritledto, rvles withrespoct I notsa, cdara, disgor i of tshuse, Aimals, 1.5 1w, o3 fusd of semen
arnes, Tenant 1ha? nol have 3 walirbod oathe premies wilout prior wiitien cos.zent nf the Dwner. .
UROIMARLES ARD STATUYES: Toact shall eongly wih ad slaldes, omexes md tegiiremerds of Al muehiay), male el Itur!
puttordios niw in forea, or whish may hereatier b h Bete, pertaiming 10 the wsn vl the prasmises. tyew een beind in & ronl eontod area, «eitt Rert and Arcirasion
Loaid Ly youe tenat rights. :

RSSICAMENT ARD SUBLETTIHG: Tonantshalaotassion hizagres wonter subletany porkon af the promisza w2houl negr ate: -4 ‘ersentci v Ouner,

MRAINTEHANCE, REPAIRS, OR ALTERATIONS: Teran! ackrowsdues thif e promises ars b @ood trder ond repain, v = =5 ciherwise Indicaled
heredn, Owrer may al any imegive Tonant g wiilten bvontory of fummitera and 1o <ishings on 1he premsses snd Tenant chall be deamed & Y = possassion ol 21 sxd
Tuwrekury and luratshings n good condliion and repar, tniees b objecss tereto n wiiling whhin live (S) gays atiar recetplof such ot £, Tenant shall, st Hs gun
expanse, arxd atall times, meintain tha premisesina tlogn and saniary mannat Inaluging &l edupment, asnéances, fumilurs and furnishings <.creln end shalisurrender
L same. atteznination heredl, 1 83 good conction as recsived, nomat wear ¢+ todr erecstod. Tonars shal be tespoasila for Caatver ¢ mused by bls nagfigenss
and 1tar o s Luafy ot iitees and gasts. Tensn! shall not paine, paper or alhesvusa tedecseato of make shoraions the prermisag wuns < ing prior vertion consont
uithe Ownet Trnard shall inigate and maimtain 84 s orounding Grownds, ingludes lawng grd shrutory, ord koo the sams tlaar of rbke m wandy M SN grourss

8m aport o T ormnuses und are paciysively for o 1se nl thg Teaant Tenand ohi 3ot commlt eny wasie wpon 82id fremizes, pr Xty ndsans: v sl waksh inayisinb
] I - e saceme - .. . .

L

the St drgymeet of sy tanznd e beritny ’ . e e :
IRUSMTORY: Any(eniehing and equipmenl  be furmished by (Ovmee st ba 2ot oul o & spectal ireventary. The fnveniory tha? br viged by both Tenantand
Crvnet concurrently v/ this Lease and shall bo a part of 5ls Leaze, . - ' )

CAMAGES TO FRZMISES: [ thervemses &re 80 damagod by fie o (o any olher caiso 28 16 renders themumtenantable then ot o safty ehathave he izt
to furrizadls g | asse as ol the dale on which muzh damage oectrs, firouyh wiilien nosoe to S olbat party, 4 ba given within filtzen {15)Lays aker cozurente of
cushitenages ereent (hat shevd such domage of dostuction octut 28 tho resu ol the 2559 of negigues of Tensnl, or e vilees, then N enly shal hava the
fuhe b leminunh Should this right be exstsised Uy either Owner of Tanant, than terd for B curen tronth shall be frocaiod Setween § - aznties as of o dato the
darmage oacinad aid any prepatd rent gnd unused secunity denosi shal be refunded to Tenand. 1 s Leass 5 nof tarmimaled, tien Owew., 4na gomolly copar ihe
premises and there $hoit ba a sroportienaie decefon of ront und tha praeises gie eepaked and ready (or Tenant's ocoupancy. The mropad  nals reducsion vhak ho

o
I
|
n
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. . ' 2RoOF OF SEZRVICE
STATE OF CALIZORMIA, CITY AND COUNTY.OF SAN FIaNCISCO:

I am an active cesber of tha Jkate Sar of Caly a

15 < :

~LiZoxnia,
I az rneot a party to the wvithin actlon. My business address isg
B- 0. BOX’ 27598, San!Francisco,Ch 94127. Phane £415) 566-5760.

1993 . A T

On November 15, / T served the within docuzen: fescriled as
Cross-complaint for Indemnity ang Declaratory Relief. -

(Action No. 710974-0) ’ s ‘

-

e

s
<

4 -

on tha interested partims in this action:

{ ) 3y placing tzue copiews theraof encissed i a sealed azvelora
dag stated ¢on the attachad pailing list. o <

{x} 3y placicg ( ) the origizal {x) a tza copy thareo?
eaclosed ia saaled envelopes,’addr=ssed as fallcws:

Gillin, Jacobson, Ellis & Larson , P. -Randall Nozh, Esq.
2030 Addiscen Street, Seventh Floor .Noah & ¥Nerlard
. P.0. Box 523 : . 1981 N. Broadway, Suite30-
‘. Berkeley, CA 294704-0523 . Walnut Cresk, C2 94536

i <Xincaid, Gianutnzio, Caudle & HSuber:
« 500 Ygnacio Valley Road, Suite 400
wWalnut creek, Ca 94596 :

£2) (3Y MAIL) I causzed such envelcce with postage thazecn €allvy
prepaid ta be placed in the United States ¥ail ax Sax )
Fraggisca, Calficraia. Executed on November| 15, 1993 .,

. San Prazcisco, Califcraia : T
*)

{ 3 (3Y PoOSONAL SERVICR) I caused such envel
ty hand to the offices qf the addresgseea.

EXacuked on r 4% San Frarclecs, Califerunia

CEe ta ha dellivare

{39 {(STaT2) I declaze under penalty of perjury under thae l;ws of
the State of Califarnia that the adove ig t-ua and cdrzect,

Z ) (FEDBRAL) I declire thak T aa employed in tha cffice of 3

meabexr of the baxr of this ccurt at whose dizacti
saxvice wax rada. - . ) .c cu?tha

~ 2

L4



-1 .\ - ‘ . -
1l ALTEN M. @eaRFIELD, =ZSQ. .S3E 24501
2. O. Box 27598
2§ San Francisco, CA $4127 )
(415) 566-5760 H
3 || Attorney for defendant
and cross—-complaizant
4 || TCLI REATLTY, INC. “
5 ‘, ;_"______‘_. cmr s s 4 wes em mmemem semd
6 - SUPERIOR COURT, STATE OF CALIFORNIA, COUNTY o A TAMED
. 7 - NORTHERN DIVISION '

mLDOI, LY and Throu

his Guard:.a: 234 Litem, ;
- . /.
ol Plaintiffs, / Case No. 710974-0
; /.
11t vs /. :
[ RS (L
12 | RAYZE TSZ; ANGEILX TSE; TCLT R=ATTY, / - AMENDMENT “T0:.¢
i INC.; and DOES 1 <o 10 inclusive, /  CROSS~-CoMDPTAINT: ¥
‘o 13 - Defendants. / {C.C.P. §474)~""
(G / . :
~ .
. 14 ) TCLI REATTY, INC., /
O . / N
2 -is- . :css—como‘a_:a*.g., 5
n. 16l vs / .
i { ’ ’
- / )
an /
UL ACTURS Sy RO... S.‘ =R,/
18§l RO=S 1 tb“ough 10, Mc’us:.ve, /-
. /
20 C:oss-defandan{:s. /
21 Urorn filinc the cross-complaint hersin, cross s=-cemziainans
22 being ignecrant of tzue nane of & c:oss—defendént, ang hav;zc cesign-
23 pted said cross-defendant in yhe cross=-complaint by a :*.ct'_::.ous
24 |jname, sto0 wit: ROZ :"IA_NU_.-A,CTURER_ a:‘.d—h?'.;rs. d:.scove.eci t‘:i e ~Yarie
.- 2? cross~dafendant o bhe: SERIPTO-TOZAT gopﬁo&AT*bN . -
> 26 || hereby zmended :...s cIoss- co:m:la*nt by insez :Lng suc’n ‘.:ue ‘name
N TP,
28417/ . . - . LT
; : " 4 ’ -l— ' 3 .- 3-}!‘ Pt ,_\ ~ —
.- . il N R N § I OFS

v 9




‘CA 94127

\

’
en
oy

SO TI

y

RO 2™

Ban+'frai

141861

SCd

)

Box 27598

o,
it
{4l5)

D,

-~
l’-"‘

b

(9]

128

n

’,._I
=%

ut

[

}
o

[N
~3

oo

whereaver

P-

Jan. 17,

" Good Cause Arpearing, cross-

istailcwed-to

Date:

- -

t ap

vears in said cross~ccmolainé.

1854,

5 0.0
(Dl o

complainant TCLT Realty, T

¢y LDC,

>

( ) Judge o @ Superior Ccu=t
. () cour: ¢ Ssicner of
S v
Alameda County :
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_ . N
- e - PROQOF OF SERVICE

o v, -
)

STATE OF CALIFORNIA, CITY ASD COUNTY.OF SAN FRANCISCO:

I am an active gember of tha State Baxr of Califarniz
T am mot a pazly to the within actlon. My besinessg address j.s
R- -0. BOx 27598, San.Fxantisco,Ca 94127 hone £415) 566-~57

On Jan. 18, 1994 I sexved the w:r.th_n dccnmen* desc:::.:ed &g

1 B Amendment £o Cross-complaint: (CqC P. §474)

Substitute SC"“:.D\-O"-LOkal (‘orporatz.on in place of Roe Na’n.*actu*e zi

2 Amendment to Cross-complaint (c C.P. §%$&8%)
Substitute Payless Drug s‘._oze in place of Roe Seller.

an the, interestad paxties in this acti cu' '
f ) 3y placing trve copiag theraof enclosed a'. sealad anvelora

ag stated on the aktached mailing lisgs, . )
{x} BTy placx.ng { ) the criginal {x) a H=ua copy tharagt

enclosed in sealed eavelopes,’addrassed as fcllews:

* Gillin, Jzcobson, EBllis & Larsen ., P. Rancal" Nozah, _sc.
2035 Addison Street, 7th Floox, Noah- & Nerland .
BbrkeWey, Ca 94704 1981 N. Broadway, Suite 300

Walnut Creek, CA 94596
Incaid, Gianunzio, Caudle ‘& Eubert ) .
530 Ygnacio Valley RGad, Suite 400 Xrivis, Passavey & Sp
Walnut Creek, CA 94596 . . 16830 Ventuxa EBlvE.,

ile
231
Encino, Ca £143s6

0

- <) (BY MAIL) I caused such ea“elct:e with postage therecs £ully
grepa._d ta ka placed in the United Stakes Mail a& sa=

Francisea, Calficraia. EPxacuted con Jan. 1]8 1994

Saa Praaeisce, California ’

, at

{ J {3Y PIZ25ONAL SERVICI) X cavsed suck eavelcpe ta be celivered
by hand to tha offices of the addrassea.

R Exacated on - » A% Sap Fr a.nciscc, C:a~ forniz

{X {sTaT®) x decla..u undex z:enalt:y of
- tha State o" Califlornia that thae adove ig true ard cd Srzect.

. ] { ) (FZDERAL) I declire that T am employed in the of ice'of 3

- , - mmba.oft“cbuc:thi:ccurta“whosa,dim 3
- . sar:vicummadn

rerjury uadar tha: lw's cf

B L ._.,WM
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CHILD RESISTANT
LIGHTER BUYER'S GUIDE

PERGAD-Bayonns, N. 1. |

. ELECTRIC LIGHTERS

EXHI

ETAIL ACCOUNT

Hective April 1, 1884

BIT

X o
] s sescapnon racx 4SE owENSICNS $UGs
2accuc? ~0. >xi7 8E  wbet e

Display-A-Tray (D.A.T.) Counter
¢0z&s-1 | Oisclay. Contains: 20 uncarczg

AP270-C (Lichter) | electric lighters.

Assonment of vibrant colors.

[§})

*
»”
n

Open Stock
. X L. (-1 TR Ty T zen
-~ o | Contains: ‘44 carded electric lighters. A
=.¢ | CCCZ2Z-E | ; » 12-12 s ae
HP544 (Carc) | 7-Ssenment of S vicrant calors. e Cute: . R
ar . . 2 <zZn0 H
Packed: 12 innef canons x 12 single | @ oo Waignt Ak
cack cardsinner.
i |
0C0za.3 Ccen Stock Coa RN SR S
- Oy AL ls] - . . Vo=
HP550 ~ Centains: 48 carced elecinic lignisrs,
(Cere). | 7 Ve = cu
Assonment ¢t 5 vitrant colors.

Display-A-Tray (D.A.T.) Caountar
ca1s1.7 | Disclay. Contains: £J uncarded !
(Licniar) | elecuric lighters.

Asscriment cf S fashicn desigrs.

\)

AFP2Z20-C

O

: Open Stock
< 10151« | Contains: &4 carced slectnc ligniars] .+ _.g | P2 X T UIXER
l KpPs20-C (Cara) Assortment of S fashion cesigns. 1 -
Packed: “2inner cancns x 12 single Weignt:
cack cardsinner. -

O
2

e o b
Y

| HPZSC




SPARKWHEEL LIGHIERS ( continyed!

SEISAPTCH

. ! .
: I L .
! AM250-C RS .z c2%aL e b
i ° ! ':T e ‘ R
i } ! =5 - ] = ;
. 1 i i |
; i ' .
il i B + ¥
: iOpen Stock ! |
; Zcmtairst fMd carcad sozevwnas R I
Sesesls EE Sl :
HM126.C| ~-= €2 |sgrier single packs. 12002 -
t1Carar | Assonment ¢f § lasmion wracs. Sazes coe
Sacxed 12inner canons x 12 singis SRS
ozck carcs.inner,
Open Stock 13 3, tg D
HAf241.c| 20010-2 | Cortains: <8 carded sparkwhes! ‘e T -
' (Carg; {hehter single packs. 'C,“ smem
Assonment of 5 fashicn wrzos. N o

Two Tier Madular Rack =
gs-1 | Conains: 2-D.A.T. (1€0 pes.) of fTe X

. - — -3 .'b.:_.
iter) | Elecira®.

FL2oO-C

Assonment of vicran: calers. N Wegnt 7 ls

€E2-1 | Two Tier Modular Rack ces
= {Lgntzry | Cantains: 1-D.AT. {30 ges) of 200 S
= PLEOO NMicnty Maten?, 1-D.AT. (S0 ¢ e

% COS8S-1 ) Slecwa®. Wegnt € s
: i ’= s « o~
ety {Lightery | Assonment of czlers. )

o
{
[4
[
)
[}

UTILITY LIGHTERS

HF12 | 83012.1 | Open Stock o 12
ccrtains: 12 carced culity lignters. C.

1AV ]

) 1M g e
Counter Display | gz [P XIOMIxS
Ceontamns: 24 carcec wtility tigniars c. | Cuzer 2

2-12 g¢. clastiic irays). Weenn

AF24-2] 8301241

i
!
|
‘

ulS6

77



OIRECT ACCCUNT

gffective Apnil 1. 16234

CHILD RESISTANT
: LIGHTER BUYER'’S GUIDE

] .ELECTRIC LIGHTERS

Display-A-Tray (D.A.T.) Counter
5-1 | Ciscizy. Contains: 80 uncarces 12-30

pm "
e coce CESCRPTCH pacx CASE JMENSIONS N W~
~a P RS 2 SLEE wECHT ) BEAL | '

58 - . 1 S < 33
AP270-Cl | ghtan | stecinc ticraars. Ct Cuter 123cun 0 70 :
Asscrment of vitrant colars. Weignt: 31.5 ibs. | i
i H
1
1
Cren Stock .
e . | CCntzIns: 122 carcsd slzsing ighiers 2% x 11 xS0 » :
opa, | 000238 ) (TN T e ST 12-12 -3z
HP54s "\"I'C) Asscniment of S vitramt ¢sicrs. Szcks Cuna: 4T cu. &
e - N r-“ § [ = ' .t
: Packed: 12 inner canens x 12 single < Vizcht: €.2 ibs.
gck cardsannar

ock - 3t

< 1 X
HE550 =8 carcec 2iecinic lignters. | 148 Cime
TTeNL el S viTrant caiers. C.

[
L{ TIY
y

: VEFISLC TR 280 o e
H ~<.a v R
. -2 -t )

Display-A-Tray {D.A.7.) Counier 150 x 131 28 «° :
£0161-7 | Cisclay. Centains: 27 uncarcag 12.301 A _— .22 :
. ~ ol 2 e -
AFZZ0-C 1 -1 cnter) | 2:ecinc lignters. ci Luce. d.2sTu s cpem
s e m—— Z taem e t ‘Waignty 32.3 ks et
Asscnment of £ fashien cesigrs. s
1 '
1 Cpen Stock , i .
B .. LB R Eied 1 - = . B
! inigr.e | COMENS 144 carces siecinc lighiars. 1212 PeTE X . e X T . 223 -z ==
S, -! - o S - . (i [ i .-
HP320-C Care) Asscrment of 5 fasnicn cesigns. a k‘ Cuze: <rcu. i v 0 e eee s
< ~ . ~ . e = - T .=23%
Fzckeg: 12 inner canens x 12 single acxs Weigni: &.5bs.
zezk caresinner. -
i




el I U B I R )

NPT

RSP

Open Steck .!
Containg, Cas Y R P
- . o
HM125C Asscnimeni of § Sngrt 22i2e5 ;_ o s ivayn I
Packed: 'Zimnercanens 4 12singie| - ) Wegnt 35ics zz22n | zerczzs
cack carssanner
:
1
1
Open Stock 1 X3t x 5 :
HM148-C 00088-9 | Contains: <3 carcad sczrkwneel 1.23
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AF360 |33510.: Pallet Display a8

criaime 280 carcaa uliity ignters. C..

STANDARD TERMS AND CONDITIONS

TERMS OF PAYMENT: 2°% 30 Zavs. Net 20.

MINIMUM ORDER: STECLO

CADER ACCEPTANCE: All crozrs sucject o crecit acproval 2nd accestance by Scripto®.

FREIGHT POLICY: Freczic cn all orcers of $730.C0 er mere. Crcers of $250.00 to $748.2¢ wiil 22 trargec 2 13%%
hasclirg caarge

FETURNS POLICY: No rewrns wil be accented without gncr written authenzzaticn. Faiurns me

lzzeis succited by Scripte®. Authcnzed raturns of saleznle, current cragu

el

ic 2 12% Rancling charge. All authenzad returns must te sent fraignt 2recz

riurns wil Ce refused ana returned 10 sencer at his exgense. Whaniti's nct 2233

GENERAL INFORMATION: Sc

s

nipte’s manufaciurer's UPC 515 70257, Abcve terms anc conciiens 2o0iv 'S smiomants winn
iz Ceornurmental United Siates. Prices subiect ta change wiihcut rotice.

Please Hote: Orcer OAT'S (Disciay-A-Trays) Dy the cisclay in muticies of twer. 2. 3ll cther itzms

19 e croerscin tull case increments. -
P
; ° - 13393 Scrsto-Torat Carzeraner. 2 O 201 5535, Fenrana, Caintermid 33334-3355. Pantec 1n USA. Tail Frae 1300157 2582 3.04833.5.32 10 22
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Display-A-Tray (0.A.7) Counter
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STANDARD TERMS AND CONDITIONS

TEAMS OF PAYMENT:
MINIMUM ORDER:
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DISTRICT COURT OF GALVESTON COUNTY, TEXAS
56TH JUDICIAL DISTRICT
JUDY LYNN CARR, INDIVIDUALLY )}
AND AS NEXT FRIEND OF JODIE )
RENEE CARR (BROCCO), A MINOR,)
)
Plaintiff, )
)
N vs ) No. ¢4-CV-0287
)
SCRIPTO-TOKAI CORPORATION, )
WAL-MART, INC., AND LOUIS ) .
SPEARS, )
)
Defendants. )
)

Deposition of MICHAEL G. FORYS, :tzken cn
behali oI the Plaintiffs, at 725 South Figuerca
Street, Suite 1200, Los Angeles, Czliforniz,
commencing at 10:00 a.m., on Wednesday, Novsrzer §,
1585, befors ALENE M. CASTRO, Certified Shcrzhzand
Reporter No. 4847, pursuant to Notice.

; EXHIBIT
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A I have no idea.
Q Does Scripto-Tokai -- does the
Scripto-Tckal corporation to your knowledge have

information cn whether a child age 5 can operate

Aim ’'n Flame lighter?

A Not that I'm aware of.
Q Does Scripto-Tokai Corporation care

whether or not children age 5 can operate an ALm

Flame lightsx? '

A Of course.

Q What have they done to manifest trz
concern? -

2 - I don’'t know. ‘ ’

o

Does Scripto Corporarion to your
’

knowled

mn

e nave any corporate position d&i

m

s

1t

™= -
3¢ QUi

the Consumer Product Safety Commission on whetlsI O

not the Aim ’'n Flame lighter, or lighters iike <

'n Flame licnter, should be child resistarnt in

A Well, early in the rule making i=
1987 the CSZSC determined that utility lighters

ne- be included in the rule making because they

find sufficisnt hazard, and we.have had no infcrmatic

f

S

m
{2

r

to -- at lsast until recently to change that.
Q And was thers a report written.cut 2Y o2
Los Angeles Orange County San Diego

213.938.2361 714.834.1571 619.544.6955 1.800.888.6849
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HCME OF

FICE. COLUMEBUS, OHIO

January 28, 1992

Scripto Tokai
P 0 Rawr SSS8

L e We NUA JddIJd

Fontana, California 92334-5555

Claim Number: 51 18 EO 053 753
Loss D?te' Mav 31, 1961

Plezse be advised that I have been ass
one oI your products, the Scripto grill lighter.

Our insured purchased
ily camping trips.

Cur records indicate thzt Maine legislation, the location in
loss occurred, is attezpting to combat the sale of

Jiol

‘no safety shut-offs to prevent the
by the child.

these typ
lighters through the passing cf the legislative bill prchibit
sale. A physical examinztion of the lighter also irdicates ¢t

al discharge of this lighzar

A
"B NATIONWIDE

Bt iu!NS”D\A;\‘i!CE
S

Hatienwide is on YOur sice

igned to handle 2 claim invelving

Tes ©
ing.their
hers ware

The fire that resulted zt our insured's home czused aporcxiza:ely
$80,C00 worth cf damage to the dwelling and its content

Thank you for v-ur anticipated cooperation.

Very truly yours,

(f;;zkg}\:7{§;%/m‘q/)

(Ms.) Anne F. Eanis
Senior Claims Representative
Nationwide Mutuzl Insurance Company

1

;x
2]
1
~
1]
%)
0

€iscuss this in further detail. I may be reached at (203) 2%4-7373.

lease forward this information on ‘to your liability carrier so we =iz

=izt

-~
(]

op)
c

NATION'MECE MUTUAL INSURANCE COVRANY

MATICNWICE MUTUAL FIRE INSURANCE CTVPANY

MNATICNWICE UFE WSURANCE T 85
NATICNWICE CENERAL MSURANCE IV



CARSON, CARSON & CARSON

ATTORYEYS AND COUNSELORS AT LaW
239 HEST 16TH PLACE
TULSA, OFLAHOMA 74118

318 34188 TZSCOPIER
Gl 373533 . ol s2Qn

Keirnor Curen :
Bowrdly Piaer Comin
Dy Sommery Circom

November 17, 1282
Scripto~Tokal. Corpcocration
P. O. Box 5555

Fontana, California ¢2334-5556

RE: Qur Client:

by and throuvch he*
amd GuardianQEms N

. ' Date of Loss:

'Gen lemen:

s This is hereby netice to you that we represen

& minor, to recover d&anages for pekaona’ injuries sustained as a
result cf severe burns Jhen she picked up your gun type ¢h

areoal
lighter to throw it in the trash, as 4t had not keen Working since
July 4, 1992.. . -
She apparzentl 3 ~~~denta’lv, rushed <the buttan as she wae
carTving it a**csb the reem. - It durst into

flanes, caucght hexr
night gown on fire and saverely burned her con th° 2yrms, mainly en
both lags and kuttocks., Ser night garment caught on £ire a=d her
dzd had to put the fire ocut.

- Ste irncurred medical expenses for medical attention ané wvas
otherrise psychologically 4n3ured and danaged as a result cf this
cccurrence., We are, _“e&a¢o&e, looking to vou for the *ecove:y of

all dzrmages susitained Pleese have your representative et in
touch with us- in *ec““‘ to this mateer.

Very truly yours,

CARSON, CARSON & CARSON

Lo Jleor |

Byt Davis S. Carson foxr
Kainor Caxrson
DSC:nit : ’

L6l

86
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~WHILE YOU WERE CJUT

=z} Tt oo Area Code -Number Extension .-
TELEPHONED - ! PLEASE CALUSTIE SR
CALLED TO SEEYOU | -1 - | WILL CALLAGAINTE] 571 !
WANTS TO SEE YOU URGENT.. .- .ypeli| 2|
[ RETURNED YOUR CALL | ]
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P.O. box 5

Fonicne, Cciifernia 923
January 6, 1894 Telephone: (909)36

b

UI

KEY
0-2

Mr. Jon Semancik
Toplis and Harding, Inc.
5670 Wilshire Boulevard
20th Floor

Los Angeles, CA 20038

VIA FAX

Re: Claimant:

¢ message from the above mentionsd c'—'r“a” shz s
got a hold of & ¢rill lighter, which is net very child preci, s
n

~

Could you please give her a czll right away and report back o us.

Thanks for your help.

s u{/f//

Lon Doeppel
Corgporate Administrative
Coordinator

Attachments T

C: Fred Ashley
Mark Suzumoto

. (163

FAX - Scles & Adminisizction: (?09) 360-2131 . Aczsunting & Fingnee: ($27) 35G-2130

2147

—tnhn

O tn
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Possible Petitioh, Officer, chron, gc, epds 1604 cigarette lig hters
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CONSUMER PRODUCT SAFETY COMMISSION
WASHINGTON, D.C. 20207

February 23, 1996

Ms. Judy Carr
1002 Cemetery Road
Santa Fe, Texas 77510

Dear Ms. Carr:

Thank you for your recent letter to Chairman Brown. Your letter was recelved
on February 15, 1896.

We are forwarding your letter tc the Commission's Off of General Counsel as a
possible petition. They will review your letter and inform you of their decision

— B L I Y e o Ve |
regarding your request to amend 16 CFR 1210,

We also consider your letter a reported incident and are forwarding & copy to
the appropriate office. That staff will review the information you provided and add it to
the CPSC's data bases and/or the appropriate agency project file. In determining
whether to take action, the Commission considers the likelihood of injury, the nature
and degree of injury, and whether action by CPSC can correct the probiem.

Our staff will contact you if additional information is needed about the reported
incident.. '

Sincerely, ™ - _
R W
= T e
Todd A Stevenson Deputy Secretary and

o Y ) MNEC A~

l"lCt.UUIll UNIIIUIIIIGUUII UTTICET

Office of the Secretary
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Proposed Rules

Federal Register
Vol. 61, No. 89

Tuesday, May 7, 1996

This secfion of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportumty to participate in the
rule making pnor to the adoption of the final
rules.

CONSUMER PRODUCT' SAFETY
COMMISSION

16 CFR Part 1210

Petition CP 96-1 Requesting a Child-
Resistance Standard for Multi-Purpose
Lighters

AGENCY: Consumer Product Safety
Commission.

ACTION: Petition for rulemaking.

SUMMARY: Judy L. Carr has petitioned
the Commission to begin a rulemaking
proceeding to amend the Safety

- Standard for Cigarette Lighters, 16 CFR
part 1210, so it would apply to a “multi-
purpose” lighter. The Commission
solicits written comments concerning
the petition from all interested parties.

DATES: Comments on the petition
should be received in the Office of the
Secretary by July 8, 1996.

ADDRESSES: Comments on the petition
should be mailed to the Office of the
Secretary, Consumer Product Safety
Commission, Washington, DC 20207,
telephone (301) 504-0800, or delivered
to the Office of the Secretary, Consumer
Product Safety Commission, room 502,
4330 East-West Highway, Bethesda
Maryland 20814. Comments should be
captioned “Petition CP 96-1 for Child-
Resistant Multi-Purpose Lighters.”
Copies of the petition are available by
writing or calling the Office of the
Secretary.

FOR FURTHER INFORMATION CONTACT:
Rockelle S. Hammond, Dacket Control
Specialist, Office of the Secretary,
Consumer Product Safety Commission,
Washington, DC 20207; telephone: (301)
504—0800 ext. 1232.

SUPPLEMENTARY INFORMATION: The
Commission has docketed
correspondence from Judy L. Carr as a
petition for rulemaking under the
Consumer Product Safety Act (“CPSA™).
Ms. Carr asks that the Commission begin
a rulemaking proceeding to amend the
Safety Standard for Cigarette Lighters,
16 C.F.R. §1210, so that the standard

would apply to a particular “multi-
purpose” lighter.

This type of product is commonly
purchased for lighting charcoal or gas
grills and fireplaces. The particular
product referred to by the petitioner is
a butane-fueled lighter with a handle, a
trigger for actuating the lighting
mechanism and fuel flow, and a long
nese from which the flame extends. The
device has a “‘safety” that can be
manually moved to the “off'’ position to
block actuation of the trigger. If the
Commission grants the petition, the
rulemaking would develop a generic
description of the product to be
regulated, in: order to cover similar
products made by others. For the
purposes of this notice, the product
category will be referred to as “multi-
purpose lighters.”

The cigarette lighter safety standard
requires that lighters subject to the
standard have child-resistant features to
prevent operation by most children
under age 5. The child-resistant
mechanism must reset itself
automatically after each operation of the
lighter’s ignition mechanism. 16 CFR
1210.3(b)(1). However, multi-purpose
lighters are currently excluded from the
cigarette lighter regulation. See 16 CFR
1210.2(c).

The petition sets forth facts in the
form of petitioner's personal knowledge
of an incident involving her children.
Petitioner asserts that her children
started a fire while playing with the
lighter, resulhng in burns to a 4-year-old
girl on over 60% of her body. The
petition also contains information
concerning other incidents where young
children started fires using a multi-
purpose lighter. That information was
obtained by the petitioner through
discovery in litigation with the
product’s manufacturer.

The Comimission solicits comments
on the issues raised by the petition. The
Commission is particularly interested in
comments on the following topics:

1. The types and numbers of multi-
purpose lighters currently sold to
consumers;

2. The manufacturers and distributors
of the product;

3. The number of persons lnjured or

killed in fires started by children under

the age of 5 years using multi-purpose
lighters;

4. The circumstances under wlnch
these injuries and deaths-eccur,

including the ages of the children who
started the fires, the ages of the victims,
the locations from which the children -
obtained the lighters, and physical
descriptions of the products involved
(including identification of the
manufacturers and models, if available);

5. Ways in which the products could
be modified to be child resistant;

6. Characteristics of the product that
could or should not be used to define
which products might be subject to the
requested rule;

7. Other informaticn on the potential
costs and benefits of the requested rule;
and

8. Steps that have been taken by
mdustry or others to reduce the risk of
injuries from the product.

Comments on the petition should be
received in the Commission’s Office of
the Secretary by July 8, 1996. Comments
should be captioned *‘Petition CP 96-1
for Child-Resistant Multi-Purpose
Lighters.”

Interested parties may obtain a copy
of the petition by writing or calling the
Office of the Secretary, Consumer
Product Safetv Commission,
Washington, DC 20207; telephone (301)
504-0800. A copy oi the petition is
available for inspection from 8:30 a.m.
to 5 p.m., Monday through Friday, in
the Commission’s Public Reading Room,
room 502, 4330 East-West Highway,
Bethesda Maryland 20814.

Dated: April 29, 1996.

Sayde E. Dunn,

Secretary of the Commission.

{FR Doc. 96-11121 Filed 5-6~96; 8:45 am]
BILLING CODE 6355-01-9

DEPARTMENT OF THE TREASURY
Internal Revenue Service

26 CFR Parts 1 and 301
wA— =93]
RIN 1545-AS04

Automatic Extension of Time for Filing
Individual Income Tax Returns;
Hearing Canceilation

AGENCY: Internal Revenue Service,
Treasury.

ACTION: Cancellation of notice of public
hearing on proposed regulations.

SUMMARY: This document provides
notice of cancellation of a public
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United States
ConsuMER ProbucT SAFETY C.OMMISSION
Washington, D.C. 20207

MEMORANDUM
f\cf‘
DATE: NOV 12 1596

TO ° : Barbara Jacobson, EHHS
Project Manager, Multi-Purpose Lighter Petitior

Through: Mary Ann Danello, Ph.D., AED, Directorate for

Epidemiology and Hezlth Sciences ¢m
&—-

Through: Robert Frye, Director, Hazard Analysis Division (EHHA)'%?/

FROM : Linda E. Smith, EHHA ST & =
SUBJECT: Fire Incidents Involving Multi-Purpose Lighters
This memorandum provides fire incident dateas

in re
Petition-CP 96~1 that requests a child-resistant stand
multi-purpose lighters.

ccnse to
ro for

N

Background/Methodology

The petitioner requested amendment of the existing Safety
Standard for Cigarette Lighters, 16 CFR, part 1210, to include
multi-purpose lighters. This standard requires that lighters
subject to the standard have child-resistant features to prevent
operation by most children under age 5.

The relevant Consumer Product Safety Commission{CESC) data
bases' were searched starting in January 1985 to identify fires
involving multi-purpose lighters in which the fire was started by
a child under age 5.

Results

EHHA staff identified a total of 53 fires started by
children under age 5 using multi-purpos~ lighters from January
1988 co the present. These fires resulted in a total of 10
deaths and 24 injuries. From 1988 through 1994, 5 or fewer fires
were reported annually(Figure 1). In 1995, 11 fires were
reported that resulted in 2 deaths and 3 injuries.

'Data bases searched include consumer complaints, newspaper
clippings, death certificates, hospital emergency room>treated
injuries, and investigation reports.
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Multi-Purpose Lighter Fires Ignited
by Children Under Age 5, by Year
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In 1996 to date, 22 fires were reported that resulted in 4 deaths
and 15 injuries. This increase in the number of incicdents may be
related to the increase in number of units scld. In 1983, one
million units were sold. Tctal industry sales for 1595 wsre
estimated at 1€ million lighters and projected at 17 tz L2
million for 1996.° .

In addition to the casualties involved, the fires also
caused property damage. Although many of the reports did not
indicate the amount of property damage, 12 reports cited property
damage over $50,000.

Almost all of the 10 fatalities were the children who
started the fire. At least 3 of the injured persons reguired
hospitalization for treatment. The most serious involved a 15-
month-old infant hospitalized for second and third degres burns
over 80 percent of his body when his two-year-old brother ignited
the playpen in which he was sleeping. Children under age 5
typically are incapable of dealing with a fire once started.

This puts them (and their families) a* special risk of injury.

It is noted that the incidents cited above are conservative
counts of the number of incidents known to CPSC. Based on

e e L}

available data, some multi-purpose lighter fires were initially
reported as "lighter" fires.  For example, seven incidents

93



Page 3

involving multi-purpose lighters were identified only after the
follow-up investigation was completed. Several other
uninvestigated reports of multi-purpose lighter fires cited
"child play" but not the age of the child. These were not
included in this memorandum but may have involved children under
age 5. Two additional incidents involved fires started by
children, ages 5 and 6, with Downs Syndrome, a condition that
affects mental development. These children, while over 5 years

old, might have been protected by a child-resistant lighter. The
6-year-old was reported as being at the 3 to 4-year-old
developmental level.

The scenarics in these incidents are similar to thcse known
to involve disposeble cigarette lighters. Among the 49 Iires in
which the sex of the fire starter was known, 5 were girls, 44
were boys. The children typically found the multi-purpcse
lighters in a variety of locations such as kitchen counters or

tops of furniture. Others, however, searched out the lichters in
more inaccessible locations, such as high shelves or cabinets,
where parents tried to hide them. Three investigation reports
indicated that the children involved had demonstrated thzt they
were capable of operating the on/off switch.

Comments

Given thne lirmited number of incidents rerortsed, 1T 18 nec
possible to make & national estimate of the total number oI Ifires
and casualties related to multi-purpose lighters &t this time.
Development of a national estimate would require Zollow-up of a
large samplée of child-play fires involving both multi-purpose
lighters and lighters in general. A 24-month period of Zollow-up

may be required because of the relatively low fregquency oZ
incidents involving multi-purpose lighters.
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MEMORANDUM

DATE: November 25, 1996

H
o

Barbara Jacobson, EHPS
Project Manager

i

Through: Warren J. Prunella, AED, EC L%‘

FROM : Terrance Karels, EC 7K

SUBJECT: Economic Considerations of the Petition on Multipurpose
Lighters

In response to Petition CP 96-1, to require certain all-
purpose lighters to be child-resistant, we have developec some
information for use in the evaluation of that petition.

The product

Multipurpose lighters are butane-filled lighters with an
extended tube or nozzle (4‘to 8 inches in length) They are most
often not refillable. The lighters are activated by applying
pressure to a trlgger or button mechanism, which initiates a
piezo-electric spark at the end of the nozzle. The product's
des1gn allows the resulting flame to be a significant distance
from the hand, which makes the product attractive in a number of
applications.

The most common uses of multipurpose lighters are to ignite

charcoal for outdoor grilling and to start a fireplace fire. The
llg ters are used in camping and in recreational vehicles to

ian

igr

to reignite pilots in household gas appliances and in

h
1ite campfires and LP gas ranges and grills. They are also
ed
wurches to light candles that may be difficult to reach.

‘D‘m

Multipurpose ligt_ers are sold at retail for $2.50 to $8
each. The average retail price is about $4, which is the
suggested retail price of the market leader, Scripto.



One group of multipurpose lighters has additional special
features, such as refillable fuel chambers and flexible extended
nozzles and piezo-electric spark mechanisms powered by
replaceable batteries. Two marketers of these "high-end"
multipurpose lighters are Olympian and Donnel. These lighters
retail for about $40 each and are most likely to be used in
commercial applications, such as in installing or repairing gas
appliances.

Readily available substitutes for multipurpose lighters
include matches and disposable butane lighters. The closest
substitutes probably are long stem matches, sometimes called
fireplace matches. These matches commonly retail for about $5
for a box of 50, which, on a per-light basis, are substantially
more costly than multipurpose lighters (at about 0.4 cents per
light). Disposable butane lighters are less costly on a per-
light basis, at about 0.1 cents or less.

Sales

The U.S. International Trade Commission (ITC) has not
assigned a specific data reporting category for multipurpose
lighters. According to the ITC analyst for lighters, these
products would be classified under HTS 9613.8080, "Lighters,
other, other, valued at more than $5 per dozen." The twc "other!
designations indicate that the lighters in this group are not of
precious metal, and are not table-top lighters.

Domestic shipments of. multipurpose lighters also do not have
a specific Standard Industrial Classification (SIC) code. These
products are included under SIC 3999, "Manufactured Products, not
elsewhere classified."

Multipurpose lighters were introduced to the U.S. market in
1985 by Scripto. According to Scripto, one million units were
sold in that first year of sales. Since that time, sales have
trended steadily upward. Scripto estimated that total industry
sales reached 16 million units in 1995. The Lighter Association
noted in its written submission for comment on the petition that
over 100 million of these lighters have been sold since their
introduction. These industry sources expect that sales of
multipurpose lighters will continue to increase, at the rate of
5-10 percent annually, for the foreseeable future.
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Manufacturers

The largest marketer of multipurpose lighters is Scripto

)
5!

Tokai, which imports its product from Mexico. Scripto estimated
that it accounts for 90 percent or more of total U.S. sales of
these lighters. Cricket imports its lighters from the
pPhilippines. About a dozen other firms market multipurpose
lighters under private label; all of these are produced in China
by two other manufacturers.

Only one firm, Donnel, produces its lighters domestically.
However, its product {a high-end multipurpose refillable lighter
called "Long-Lites") has only a minimal market share, less than
one percent of the market according to Scripto.

The two largest marketers of multipurpose lighters, Scripto
and Cricket, are represented by the Lighter Association. Thus,
the trade association represents firms which account for in
excess of 90% of total annual sales of these products. The’
Lighter Association is located in Washington, DC.

Numbers In use

The service life of multipurpose lighters depends on how
they are used. Lighters purchased solely for use with home
fireplaces may experience infrequent use and, therefore, have
useful lives of two years or more. Lighters purchased for use in
camping (and stored with camping gear) are likely to be used only
seasonally. 1If used in everyday applications, the useful life
would be similar to that of disposable butane lighters: less than

one year.

For the purpose of estimating the number of multipurpose
lighters available for use, an average useful life in the range
of one to two years (or used for one season and then stored for
use during the next season) seems reasonable. Based on this
assumption and a linear estimation of sales growth from 1985
forward, we preliminarily estimate that there were in the range
of 23-36 million multipurpcose lighters available for use at the
end of 1995.

Economics of adding child prot:ction devices

The petition asks that multipurpose lighters be required to
incorporate a child protection device in its design. Most
multipurpose lighters now sold include some type of safety
device; usually, this is a slider-type switch which must be
engaged before the lighter can be triggered. However, it is
unlikely that the current safety device would comply with the
existing requirements for disposable lighters.
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Industry sources estimate that the inclusion of such a

ty device which would comply with the disposable lighter

dard could add 20 to 40 cents to the retail price of

ipurpose lighters. This relatively high cost is due to the
iculty in de51gn1ng a safety feature that would still provide

ugh fuel to allow for ignition at the end of the nozzle.

ased on estimated 1995 sales of 16 million units, the

neremental cost of such a safety device would have been $3-6

illion in 1995.
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Additionally, there would be retooling costs necessary to
accommodate any design change. Industry sources estimate that
one-time retooling costs for the four producers (excluding
Donnel) could total about $5 million. These costs can be
amortized over several years of production.

EHHA staff identified 11 fires associated with childplay
with multipurpose lighters in 1995. These resulted in three
injuries and two deaths in that year.®

o

The societal costs of fires associated with childplay with
multipurpose lighters include the costs of property damage,
injury and death. The analysis of the safety standard for
disposable lighters estimated the average cost of property damage
for fires involving childplay at about $15,000 per occurrence and
the average cost of fire burn injury at about $50,000 The
estimated statistical value of life is $5 million Therciore,
the total estimated societal costs of childplay with multipurpose
lighters was about $10.3 million in 1995.°2

Several factors determine the range of benefits that would

— iy Y il eao

result from the inclusion of a CR feature on multipurpose
lighters. The useful life of the product (which has been
estlmated at one to two years) determlnes how many multipurpose
lighters are in use. Additionally, the effectiveness of the CR
feature (estimated at between 73 and 82 percent) determines the

overall reduction in incidents.?

1 staff noted that these were reported incidents from a
number of sources, rather than a national estimate of the total
number of events. Given the small number of incidents, staff was
not able to develop an estimate of the total number of fires and
casualties. The number of actua’ events is likely to be greater
than that reported.

2 These benefits were derived from two known deaths in 1995.

} The estimated range of effectiveness is derived from child
testing of non-child resistant disposable "roll and press" and
"pushbutton" lighters, respectively. The testing showed that 55
percent of children were able to operate non-CR "roll and press"
lighters, and 84 percent were able to operate non-CR "pushbutton'

-4-
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If these lighters have a one year useful life, then there
were 23 million lighters in use in 1995, and each lighter had an
expected accident cost of about 45 cents ($10.3 million in
societal costs + 23 million lighters). 1If CR lighters are 73
percent effective, the benefits will be about 33 cents per
lighter.

If these lighters have a two year life, then there were 36
million multipurpose lighters in use, and each lighter had an
expected accident cost of about 57 cents ($10.3 million + 36
million lighters for each of two years). If CR lighters are 82
percent effective, then the benefits would be about 47 cents per
lighter.

Thus, the preliminary estimate of the potential benefits are
$0.33 to $0.47 per lighter, compared to estimated costs of $0.20
to $0.40 per lighter.®

lighters. Staff estimated the effectiveness to reflect that,
after a CR standard, 85 percent of children under age 5 would be
unable to operate the CR device. Therefore, the estimate for
"roll and press" lighters would be 0.73 [(.85-.45)/(.55)]. The
estimate for "pushbutton" lighters would be 0.82 [(.85-
.16)/(.84)]. It should be noted that multipurpose lighters have
not been tested to determine the proportion of children wuich is
able to operate them. We have assumed that the range derived
from all lighters encompasses that for multipurpose lighters.

4 Incomplete data for 1996 show four deaths, with sales
projected at 17 to 18 million units. Therefore, based on 1996
data (and total benefits of $20.5 million) and using the same
methodology (including the .73-.82 range of effectiveness), the

range of potentially achievable benefits per lighter would be
$.65-5.93. ‘

-5-
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United States ’
Consumer Propuct Sarery CommissIoN
Washington, D.C. 20207 )

DATE: September 19, 1996

TO : Barbara Jacobson, Project Manager, Multi-Purpose Lighter Petition

Through:  Andrew G. Stadnik, P.E., Associate Executive Director, M
Directorate for Engineering Sciences

Dr. Robert B. Ochsman, Director, Human Factors Divisi'onﬂfo{’éu, )zbo

FROM : Carolyn Meiers, Engine'ering Psychologist, Human Factors Division
Directorate for Engineering Sciences {x1281) m

SUBJECT: Attractiveness and Appeal of Multi-Purpose Lighters to Children
(Petition CP 96-1)

This memorandum provides a response to the petitioner’s statement that the
Aim ‘n Flame’s "gun-like shape and trigger with trigger guard makes it more
attractive than a cigarette lighter as a play object.”

The multi-purpose lighter cited in the petition has similar physical
characteristics to a gun (barrel, trigger, and trigger guard). It is also functionally
similar in that it is activated by pulling a trigger mechanism. (t seems likely that
children might play with the lighter by "shooting" it as they would a toy gun.

Reports of fire incidents attributed to children playing with a multi-purpose
lighter indicate that the design of the muilti-purpose lighter could have attracted
children to it. Some examples are: . :

1. A three-year-old boy saw the lighter on a basement workbench and
thought it was a toy gun. His mother reported the child called it a
"trigger gun” (1).

2. A father reported that his three-year-old child had not previously
‘played with lighters, but instead, if he found one would take it to an
adult. Th- father said his son had just been given a toy gun whk'ch
may have contributed to his curiosity in the multi-purpose lighter.
According to the father, both the multi-purpose lighter and the gun
made the same "clicking" sound (2). -

3. A three-year-old boy took a multi-purpose lighter out of a tool box and

hid it in his toy box two weeks prior to setting a fire. The father said
the child had apparently thought it was a toy, possibly-a toy gun. .
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4. A mother complained that the multi-purpose lighter, with its plastic,
bright red handle could easily be mistaken for a toy (3).

in addition to the shape, the flame of the multi-purpose lighter is also an
attractive feature to children. Children’s curiosity about fire is a normal,
appropriate stage in their development (4). Fire appeals to young children because
it is bright, warm and exciting (5). In the case of multi-purpose lighters, the flame
produced is larger than. those of ordinary cigarette lighters. This might heighten the
multi-purpose lighter’s appeal to children.

In situations where children have not seen the multi-purpose lighter
operated, and are, therefore, not attracted to it by the flame, the shape of the
lighter could appeal to them and arouse their curiosity to experiment with the
lighter. An example from the multi-purpose-lighter fire incidents is the two-year old
boy who had not seen a lighter like this before and removed it from a hook near a
fireplace to play with it {6).

In situations where children have seen multi-purpose lighters operated, the
combination of the shape and the flame could interact to enhance the
attractiveness and appeal of the lighter. As such, multi-purpose lighters could
have more appeal than ordinary matches or cigarette lighters. The fire incidents
~ show that children have ample opportunities to see multi-purpose lighters in
operation. Multi-purpose lighters were used to light candles on a birthday cake,
grills, other types of candles, stoves, pilot lights, and cigarettes.

Conclusion

The appeal and attractiveness of multi-purpose lighters relies, in part, on
their "toy-like" appearance. Incident data show some children were first attracted
to the product because of its shape. If children have not seen the lighters
operated, this "toy-like" appearance could catch their attention and lead them to
experiment with the lighter.

The attractivess of the flame produced by the multi-purpose lighters must
also be considered. If the shape of the multi-purpose lighter were changed, the
flame would still attract children. A CPSC study showed that 96% of the lighters
involved in child-play fires were ordinary, disposable, butane lighters with no
distinctive shapes {7).

The combination of the shape and the flame of the lighter could enhance the
attractiveness of multi-purpose lighters for some children.
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m United States

ConsuMER ProbucT SAFETY COMMISSION

KK\\'//) | Washington, D.C. 20207

‘hr:s D‘  Sares 0

MEMORANDUM

DATE : NUY

TO

Barbara Jacobson, EHHS
Project Manager, Multi-Purpose Lighter Petition

Through: Mary Ann Danello, Ph.D., AED, Directograte for
Epidemiology and Health Sciences  INn& o™

—_—

Through: Robert E. Frye, Director, Hazard Analysis Division é%’

xS

FROM : Linda E. Smith, EHHA® "<~
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SUBJECT: Response to Public Comments, Multi-Purpose Li
Petition-CP 96-1 -

Issue: "With approximately 100,000,000 units sold, 10 alleged
personal injury incidents in 11 years,...does not suggest an
unreasonable risk factor." (Scrlpto) "Ten incidents in ten years
with one hundred million units is an extremely low rate oif risk.
It would be hard to understand how the agency could institute a
rulemaking on & product which on average has fewer than one
incident per vear, when there are numerous other cpen Ilame
products which have hundreds of incidents per vezr and gc
unregulated." (Lighter Association)

"We encourage. . .review of matches since. there are
substantially fewer incidents caused by multi-purpcse lignters
versus matches." (Colibri)

Response: At this time fire data involving multi-purpose
lighters are limited to counts of cases known to CPSC which are,
by nature, conservative. It is not possible to estimate
adequately the magnitude of the fire hazard or the per-unit risk
associated with multi-purpose lighters without a spec1al study.
Even if the per-unit risk was identical for lighters, matches,
and multi-purpose lighters, there would be many times more fires
with matches and lighters solely because of the larger number of
these products in use. A 1991 CPSC report, "Lighters and
Matches: An l.ssessment of Risks As.ociated with Household
Ownership and Use,® cited an estimated 104 million lighters and
1.1 billion books or boxes of matches present in households at
that time. In comparison, the number of. mu;LL purpose lighters
in use was estimated at 23-36 million in 1995.

IMemorandum from Terrance Karels, EC, to Barbara Jaccbscn,
EHPS, dated November 1, 1996.
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Available data indicate that fewer than five child-play
fires involving multi-purpose lighters were reported annually
through 1994. 1In 1995, 11 fires, 2 deaths, and 3 injuries were
reported. The staff is aware of 22 fires, 4 deaths, and 15
injuries in 1996 to date. The number of fires, deaths, and
injuries are conservative counts since some multi-purpose lighter
fires are being reported only as "lighter" fires. Additionally,
glven the limited number of incidents and the variety of sources
from which these incidents were reported, it is not possible to
make a national estimate at this time of the total number of

Issue: ...S0me CONSUmMEers are swi ing to less safe means of
lighting tobacco products, such as matches. The number ¢?f fires
started by children using matches has not declined and in fact
may have even increased since the adoption of 16 CFR, Parz 1210
The Commission receives significantly more reports of children
being injured each week by fire play with matches. (compared to 10
over 11 years) More fires are started each year by children
playing with matches than with any other source " (Scripto)
"...The difficulty in using child-resistant multi-purpocse
lighters may cause some users to move to long stem matchass. The
statistics on both child play and adult injuries and deaths
associated with matches are horrendous. Historically, thzre have
been over 300 deaths a year associated with match usage." {Lighter
Association)

Response: As stated by one commenter, the number of estimated
match-related fires is higher than estimated lighter-relzted
fires. However, in both 1993 and 1994, child-play fires
involving matches and lighters were at about the same levsl. 1In
1994, the most recent year for which fire data are availzble,
matches were involved in an estimated 9,100 child-play fires
while lighters were involved 1n an estimated 10,600 child-play

fires.?

1
+

When evaluating the possible benefits of rcgu'atory action
to reduce child-play fires, a comparison of risk is aDpruDriate
only for fires started by children under age 5, those potesntially
addressable by a safety standard. A CPSC study in the lacte
1980's found that the proportion of child-play fires caused by
children under age 5 was considerably smaller for matches than
for lighters. Children under age 5 were the fire starters in 43
percent of match child-play fires compared to 73 percent of
lighter child- play fires

vvvvvvvvvv reay —dll T3 .

’Estimates were derived by applylng proportlons observed in
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national fire data, National Fire Incident Reporting System
(NFIRS), obtained from the U.S. Fire Administration, to aggregate
national estimates from a survey conducted by the Na;iuual Fire
Protection Association (NFPA). The term "lighters" is generic
but predominantly involves cigarette lighters.

-o-
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The 1991 CPSC report cited earlier evaluated the risk
associated with both matches and lighters in households with
children under age 5. It concluded that lighters were 1.4 times
as likely as matches to be involved in a child-play fire, 3.3
times as likely to be involved in a child-play death, and 3.9
times as likely to be involved in a child-play injury. Thus, for
the child-play hazard involving children under age 5, lighters
are the more hazardous products.

Since there have been no recent changes to matches to make
them child-resistant, there is no reason to expect the number of
child-play match fires to be declining. Nor are there data to
indicate that child-play fires have increased, as speculated by
the commenter. As pointed out by the commenter, it is tco socn
to evaluate the effects of the safety standard on cigarette
lighters.

Issue: "Incidents ...appear to be limited to one particular
product on the market." (Pinkerton Group,Inc.)
Response: It is believed that one manufacturer produces the

large majority of U.S. sales. BAmong the 25 fires in which the
product was identified, that producer accounted for 19 of the
fires, about 80 percent. It appears, then, that the child-play
hazard involves more than one manufacturer.

Issue: "There is no basis for stating or concluding trnat the
current stancard is effective." (Lighter Association, Inc.)

Response: Until an evaluation is complete there are no data

available to indicate that the standard is either effective cr
ineffective.
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United States

ConsuMeR Probuct Sarery CoMMISSION
Washington, D.C. 20207

MEMORANDUM

pate: SFP 0 B W

TO

Barbara Jacobson
Manager, Multi-Purpose Lighter Petition Team
Directorate For Epidemiology And Health Sciences

Through: Andrew Stadnik Czﬂ4&&»c/éé¢udié/f5(

Assistant Executive Director Englneerlng Sciences

Nicholas Marchica)?Vc%?7
Director Mechanical Engineering

FROM : Eleanor Perry 4*67
Directorate For Engineering Sciences

SUBJECT: Response to Comments on Multi-Purpose Lighters

Responses to comments.on Multi-Purpose Lighter issues
identified for Engineering Science's consideration are attached.

Attachment (s)
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Issue : Consumer resistance/reaction to current standard
Negative impact on consumer convenience and utility
(Design Improvements)

1. Colibri Corporation writes that there has been consumer
resistance to the lighters produced by the child resistance rule.
They cite a new product called "Quick Fix" designed to override
the child resistance of most of the major disposable lighters.

2. The Lighter Association, Inc. cites a strong adverse
consumer reaction to child resistant cigarette lighters. They
indicate that their member companies have received tens of
thousands of letters and calls about the difficulty of lighting
the child resistant lighters. They cite: a. articles written
in California advocating banning the use of child resistant
lighters in cars because they distract the driver; b. marketing
of a device that defeats the child resistant mechanism on several
manufacturer's lighters; and c. a patent, 5,513,98-," Method
and Apparatus to Override the Chlld Resistant Mechanlsm of

...... e 1T AN =2 mam

u;bpunau¢c u¢3uuc;b . nuu¢u;uua;¢y, Luéy say distributors are

buying child resistant lighters, disabling the mechanism and
elling them St nyremium Theyv also exnress helief that non
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child resistant lighters are still being imported.

3. Scripto Tokai cites daily letters and phone calls from upset
lichter users who feel theilr child resistant 11nhfpvc are too
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hard or inconvenient to operate. They mention the patent and the
"Ouick Fix" device for disarming the child resistant mechanism

and indicate that it has been reported that consumers are
switching to matches for lighting tobacco products.

4. Dr. John O. Geremia in a letter to Ms. Barbara A Radnofsky,
attorney, Vinson & Elkins writes that it appears to him that
child resistant features have become simpler to operate. This
statement was made in the context of wondering if they are still
child resistant as indicated. Dr. Geremia's letter was submitted
to the Commission by Vinson & Elkins.

Response:

Child resistant mechanisms have been evolving during the period
the rule has been in effect. Originally, most of the lighters
used some type of lock operated by moving a lever. These designs
wer. sometimes cumbersome and for come people may have requlred
the use of two hands. While some of these lighters are still on
the market, the trend now is toward more subtle movement such as
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pressure o Cie Lllnt wneeir oOr pr‘eSSiﬁg a- putco to remove the

lock.
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Issue: Potential for creating other hazards by requiring multi-
purpose lighters to be child-resistant

1. Scripto Tokai indicates that piezo-electric technology is
not completely reliable in producing a flame each time it is
activated. They say it could take two or more activations to
achieve a flame. They indicate that the use of cigarette
lighters and multi-purpose lighters are different. While
cigarette lighters are used to ignite tobacco products, multi-
purpose lighters are used to create a safe distance buffer
between the. operator and the substance ignited. They cite a risk
of flashback fire or mini-explosion from igniting pressurized gas
that is not a factor in tobacco product ignition. They say a
child resistant mechanism that must be reset each time could
result in delayed ignition and increase the potential for mini-
explosion or flashback fire from accumulated pressurized gas if
its flow is not interrupted. They believe that existing
technology for child resistant lighters would be unsafe for
multi-purpose lighters.

The Lighter Association, Inc. indicates that a child

PRI T oy + 1 4+ =y
stant mechanism on a multi- purpose l.LguL.c.L uu.gxu_ dElay the

ion of a fire in charcoal grills and result in the user

1~ ~ Moty aatwy +~ha
urned. They say that when the lighter is used to ignite a

rill the user typically turns the gas on and then lights the

h the llghter_ They believe that delavs caused by the

CLLiTVE LilalL LT LGy RS T [ s

*—
having to be reignited whlle the gas continues to be
£ 1 present a risk of flame up or explosion

i

s

RO O0WQ O
R -0 t.n.:j
H- T

ct e
t o = 0 rf n

OHFQQOR-RN

K
0
3
(T
oy
(D
te
R
'_I
'_l

Response:

Staff agrees that the Aim 'N Flame does not produce a flame every
time it is activated and this could cause a delay in ignition.
Staff is also aware that: 1. delayed ignition could allow an
accumulation of compressed gas if the gas flow is not
interrupted; 2. an accumulation of compressed gas could present
an increased risk of a "mini explosion" or "flashback fire" under
certain conditions. The probability and the severity of this
type of reaction depends on the flammability limits of the gas
involved, the size of the container holding the gas to be
ignited, the length of time the gas flows, and the air
circulation within the container. As presently configured the
Airm 'N Flame is an unreliable ijaition source. The addition of a
properly designed child resistant feature should not add
significantly to the delay already inherent in the device.
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Issue: Incident data provided (Dunbar Engineering Corporation
report and piezo-electric mechanism failure rate)

1. The Dunbar Engineering Corporation report relates their
findings on Scripto Aim 'N Flame multi-purpose lighters. This
firm was retained by Carson, Carson and Carson for support in a
case involving second and third degree burns to a child's thighs,
legs, foot, wrist and thumks caused by accidental ignition of an
Aim 'N Flame lighter. A summary of some of their observations
about the lighter involved in the incident follow.

A. The lighter's flame can be extinguished by swinging the
lighter or blowing the flame. This allows butane to flow out as
long as the trigger is depressed.

B. The lighter releases fuel even when the on/off switch is
"off" at nearly the same flow rate as when the switch is "on".

C. Rapidly pulling the trigger can cause the lighter not to

E. Shaklng the lighter when the flame gets small after about
S t

ions restores a longer flame.
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. > ailed to light 19.1% of the time when normal
1gn1tlon was at empted 20.7% of the time when the 20 consecutive
rapid pulls of the trigger are added in and 42% of the time when
operating under small flame conditions because of low fuel.

G. A butane cloud can be accumulated and ignited with a mild
explosion.

Dunbar Engineering Corporation offered theories for the ignition
of the lighter in the accident. Their more likely scenarioc says
the eight year old daughter turned the switch to "on" and lit the
lighter she found within her reach. They believe the father was
careless about keeping the lighter away from children either
because he thought the off switch would prevent its ignition
and/or because the lighting failures caused him to believe the
lighter was defective and would not light.

2. Scripto Tokail indicates that piezo-electric technology is
not completely reliable in producing a flame each time. A

consumer may have to dCEEIHpC to .ngﬂf. L[le QEVJ.LE:‘ two or more
times before achieving a flame. During ignition delays

....... 1 R = % R =] =l F£T A~

dbk..u.lllu.J.d.l..LUll [ohn bUlllHLCDbed HGD, .Lf LIIC L 1IUW Uf BGD .LD nUL,
stopped, increases the potential for flashback fire or mini-

»
avrnl Aot An
CAapLUo LU, -

109



3. Vinson & Elkins cite cases of fires caused by children
activating piezo-electric, butane-fueled multi-purpose lighters.
One involved a little girl who was reportedly able to light a
lighter believed to be an Aim 'N Flame with the switch on "off"
and catch her clothes on fire.

Response:

Staff agrees that the Aim 'N Flame does not light every time the
trigger is pulled. The staff also agrees that the flame is
easily extinguished under some conditions. The flame can be
extinguished by shaking the lighter while holding the trigger.
Additionally, tests of ten Aim 'N Flame lighters found a 4 inch
flame difficult to sustain. A slight motion extinguished the
flame. The staff also agrees that continued pressure on the
trigger after the flame is extinguished will allow a continued
flow of fuel and a possible gas accumulation that could ignite
with energy release under the correct conditions. The lower
flammable limit of butane at room temperature is 1.6% by volume
in air. Contact of a butane/air mixture at this or a higher
percentage with a flame would result in ignition with a degree of
energy output similar to that described by Scripto Tokai above.

Staff could not confirm that fuel can be released from the
lighter when the on/off switch is "off" or that the Aim 'N Flame
lighter could be lit with the on/off switch in the "off"
position. Even extreme force on the trigger during tests of ten
sample lighters did not release any fuel or result in any
ignitions.

Staff also was not able to confirm that rapidly pulling the
trigger causes the lighter not to light.

Staff agrees that the on/off switch, which does not reset after
use, is not a child resistant switch as defined in 16CFR1210.3(b)
criteria.
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Issue: Evaluation of "safety switch" problems

1. Judy L. Carr's petition indicates that the safety switch on
the Aim 'N Flame lighter migrates from the "off" to the "on"
position very easily as a result of playing with the trigger.

The petition also claims that the safety is designed backwards in
that it takes more force to disengage the safety than it does to
engage the safety.

2. Carson, Carson and Carson submitted an analysis of an

Aim 'N Flame lighter by Dunbar Engineering Corporation. It
reports fuel release from the lighter with the "smallest pull on
the trigger" even when the on/off switch is "off" at nearly the
same flow rate as when the switch is on.

3. Vinson & Elkins report a fire in which a little girl caught
her clothes on fire by igniting a lighter with its safety
engaged. The lighter is believed to be an Aim 'N Flame.

Response:
Commission staff evaluated ten samples of the Aim 'N Flame

lighter and reported the following findings relevant to the
comments.

1. After repeatedly pulling the trigger very hard with the
"safety switch" in the "off" position the switch migrates to the
"on" position in some of the lighters. It takes about 10 very

forceful pulls to cause the switch to migrate. The switch
migrates with difficulty the first time but it appears to move
easier with each successive migration.

2. It is easier to place the safety switch in the "on" position
than the "off" position because of a detent that holds it in the
"on" position. ’

3. The safety was completely effective when it was in the
"off" position. Even extreme force on the trigger did not result
in gas release or igniter cperation.

None of the samples had an after burn flame, the lighters
immediately extinguished when the trigger was released.
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United States

ConsuMmeRr Probuct SarFery CoMMisSION
Washington, D.C. 20207

DATE: September 16, 1996

TO : Barbara Jacobson, Project Manager, Multi-Purpose Lighter Petition

Through: _Andrew G. Stadnik, P.E., Associate Executive Director MW

Directorate for Engineering Sciences

Dr. Robert B. Ochsman, Director, Human Factors DIVISIC‘J%@ S
FROM : Carolyn Meiers, Engineering Psychologist, Human Factors Division

Directorate for Engineering Sciences (x 1281) %

SUBJECT: Response to Public Comments on Requiring Multi-Purpose Lighters to
be Child-Resistant {Petition CP 96-1)

The Consumer Product Safety Commission {(CPSC) was petitioned in March
1996 (Petition CP 96-1) to require certain multi-purpose lighters to be child-
resistant. The purpose of this memorandum is to provide staff comments on issues
raised in response to a Federal Register notice published May 7, 1996 that
requested public comments regarding this petition. To provide responses for some
of the issues, Human Factors staff analyzed 30 available CPSC in-depth-
investigations of fire incidents attributed to children under five years of age playing
with multi-purpose lighters.

Issue: "False Sense of Security”

The Lighter Association, Inc. contends that "there is always the possibility
that parents and caretakers will be more careless with child-resistant lighters,
erroneously thinking them child-proof." Scripto-Tokai contends that child-resistant
lighters are "viewed frequently as ‘childproof’ leading parents to a false sense of
security."”

Response:

The argument is that caregivers would be less careful in their handling of
lighters, relying on the child-resistant feature to protect children from starting fires.
The argument implies that this would lead to a greater exposure to lighters that
could therefore, minimize the effectiveness of a standard.

Until an evaluation of the Safety Standard for Cigarette Lighters is complete,

there are no data to establish that child-resistant lighters have |mpacfed child-play
fires, nor that they have contributed to a false sense of security. However, the
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same argument could be applied to any child-resistant packaging. Research shows
that child-resistant packaging has reduced childhood poisonings (1). Therefore, it
is not likely that the issue of a "false sense of security” will prevent the expected
reduction of lighter-related, child-play fires.

Issue: Accessibility of Multi-Purpose Lighters

Scripto-Tokai states that multi-purpose lighters are not handled in the same

A arm laca
way as disposable lighters and that this type of handling makes them less

accessible to children and therefore, muiti-purpose lighters do not present as great
a risk. Scripto-Tokai states that multi-purpose lighters have specialized applications
and are not intended for lighting smoking materials. They "are typically stored
away in the same manner as tools or implements" and "are not carried in a pants

or shirt pocket, or in a purse.” Since they cost more than disposable lighters, they
are "less likely to be left laying around.”

Response: The Human Factors analysis of the available fire incidents showed that
children found the multi-purpose lighters in a variety of locations, some easily
accessible and others less accessible. In the fire incidents, children started fires
with multi-purpose lighters that they retrieved from locations such as kitchen
cabinets, a six foot high cabinet, a garage shelf, a bathroom medicine chest, a
bookcase, a bedroom dresser, tops of microwave ovens, a basement workbench,
and the top of a water heater that was enclosed in an utility closet.

Multi-purpose lighters are sometimes stored in accessible locations
convenient to their use. For instance, a two-year-old boy was burned with a multi-
purpose lighter that he took off a hook near a fireplace in his grandmother’s home
(2). Some of the fire incidents indicated that multi-purpose lighters were used to
light cigarettes and were located in places easily accessible to children. In one
incident a woman had two multi-purpose lighters she received free as a promotion
with her purchase of cigarettes. The lighter that was used to start the fire was on
a footstool in the living room {3). [n another incident where the muiti-purpose
lighter was reportedly used as a cigarette lighter, the lighter had been left on the
coffee table in the living room (4).

Muilti-purpose lighters can be accessible to children even if they are stored as
a "tool."” In one incident a three-year-old boy took a multi-purpose lighter out of a
r:lative’s tool box and hid it in his toy box. Two weeks later he took it out to play
with it and started a fire in the family’s living room (5).

Also, it does not necessarily hold that these devices are "less likely to be left
laying around” based on cost as they are fairly inexpensive. In fact, in some of the
incidents available to CPSC, the lighters were obtained free as part of a cigarette
promotion (3,6,7). Further, since these lighters are not commonly carried in a

-
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pocket or purse, they are likely to be either in their normal storage locations, some
of which, as noted above, are accessible to children, or left "laying around.”

Scripto-Tokai contends that education and supervision is the “first line of
defense" in lighter-related fires. They state that parents and children must be
"repeatedly reminded to keep fire sources out of the reach of children, and never
leave small children unsupervised.” They say warnings and labels must be used

"to adequately inform consumers of applicable hazards.” They state that the
Commission has ianored educational efforts and has narrowl y focused on
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design.

Colibri Corporation wants the CPSC to review educational materials to
consumers on muiti-purpose lighters.

Calico Brands, Inc. states that their company "always places a warning label
on all of its lighters and lighter packaging to keen lighters out of the reach of

children.” However, they also say that they are "aware the warning is not
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child resistant is also necessary to further protect the safety of our children.”

w

The Lighter Association, Inc. states that " ultimately the issue of fire safety
is an issue of parental supervision" and "Prior to initiating a rule-making, it would
seem prudent to consider whether this issue could be dealt with through
educational efforts.”

Response: Educational efforts and supervision are important, but not the sole
soiution to the problem. Available incidents indicate that many consumers were
aware of the danger of lighters and took precautions to keep them out of the reach
of their children. However, children are creative and can be determined in
accessing the lighters.

In some instances, it appeared that the lighter was normally stored in a
particular space, but for whatever reason, it was not returned there after its latest
use. This is a foreseeable scenario, since people can be expected to be forgetful.

Children of the ages of those involved in the incidents are old enough to
‘engage in play activities in rooms Jiher than where their parents or guardians are
present. At the time of the incidents, the children were under reasonable levels of
supervision. Fires were started with multi-purpose lighters while parents or

guardians were present in the house. One mother was downstairs fixing lunch at
the time of the incident (8). In other cases the child started a fire while the parent
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was showering or asleep. These are foreseeable scenarios since people cannot be
expected to directly supervise their children every moment of the day.

Issue: Easy Operability of Multi-Purpose Lighters

Diane Denton, petitioner for the current standard on disposable lighters, stated that
multi-purpose lighters are easier to operate than small, more common lighters.

Response: While there is no comparison data on the ease of operability between
the two types of lighters, the available incident reports show how easy it is for
children from two to four years to activate multi-purpose lighters. Some examples
follow.

A. After her children started a fire with a multi-purpose lighter, one mother
tested the ease of operability of the lighter with the children aged two and
four. She found that both children could operate the lighter with little
difficulty. The lighter was identified as an Aim 'n Flame (9).

B. Multi-purpose lighters can easily be operated with one hand vs two hands
for most disposable lighters. Fire investigators asked a three-year-old child
to demonstrate how he used the lighter. The child switched the on/off
switch to "on" and pulled the trigger with one hand. The lighter was
identified as an Aim ‘n Flame. The father of this child said he did not now
how his son learned to use the lighter except that the on/off switch was
similar to that on some of his son’s toys and the trigger pull action was
similar to that of toy guns the boy had played with in the past (5).

It should be noted that among various types of non-child resistant lighters,
piezo-electric mechanisms, such as found on the multi-purpose lighter cited in the
petition, are the easiest to operate. Forty-six out of 50 children on a panel tested
during the development of the cigarette lighter standard were able to operate
lighters with piezo-electric mechanisms (10).
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UNITED STATES GOVERNMENT U.S. CONSUMER PRODUCT

SAFETYCOMMISSION
Memorandum WASHINGTON, D.C. 20207-000 1

Date: 1 8 SEP ?ggﬁ
To: Barbara Jacobson, Division of Poison Prevention and

Scientific Coordination

Through: David Schmeltzer, Assistant Executive Director
Office of Compliance [, SC/LM~Q P éuw C'fizjzy
| g d
From:™ Robexiggtﬁgatgszirector - Ext. 1375

Subject: Comments In Response Petition CP 96-1 For Child-
Resistant Multi-Purpose Lighters ‘

I am responding to your request for CE's response to the six
specific issues which you have identified as raised by comments
to the petition.

1. Effectiveness of the current standard.

Staff does not believe that sufficient time has elapsed to
evaluate the effectiveness of the current safety standard for
cigarette lighters at 16 CFR 1210. The effectiveness of the
standard in reducing the fires, injuries and deaths attributed to
young children playing with lighters cannot be measurad until =il
of the non-child-resistant, pre-standard lighters have passed
through the distribution channels and are no longer in use by
consumers.

The standard became effective in July of 1994, as to all
lighters manufactured domestically or imported after that date.
Therefore, we would expect that allowable, pre-standard lighters
in the channels of distribution and in the inventory of domestic
manufacturers and importers would continue to be sold and used by
consumers through 1994 and 1995. Data for 1996 is not yvet
available. Nonetheless, staff has no reason to believe that the
current standard will not significantly reduce the incidents
resulting from young children playing with lighters.

2. Consumer resistance to the current standard.

The Commission staff 1s aware that some consumers were
dissatisfied with the safety standard for cigarette lighters when
it initially went into effect. Some consumers had written to the
Commission initially expressing dissatisfaction and some
manufacturers had reported receiving complaints from consumers.

This initial consumer reaction to a product change is not
unlike the initial consumer reaction to the requirements for
child-resistant packaging of prescription drugs under the Poison
Prevention Packaging Act in the early 1970's. This is not

Office of Compliance - Division of Regulatory Management « 301-504-0400 « Fax 301-504-0359
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unusual when new technology is introduced which may result in
some inconvenience for product users. However, as with the
child-resistant packaging required under the Poison Prevention
Packaging Act, the consumer dissatisfaction with child-resistant
lighters appears to have virtually disappeared. The Commission
staff rarely receives letters from consumers complaining of
inconvenience or difficulty in using the child-resistant lighters
on the market and believes that such consumer dissatisfaction has
lessened substantially. Additionally, manufacturers have refined
and mddified early designs to result in more user-friendly,
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of disposable lighters.

The Commission staff is aware of the one manufacturer of a
device promoted to defeat the child-resistant mechanism cf some
lighters. While the marketing of such a device may not
specifically violate Commission regulations, the staff has
written to the manufacturer 1nvolved and requested that the firm

discontinue the marketing of the device.

Once again however, we believe that the decline in ccnsumer
dissatisfaction with child-resistant lighters along with th

development of more user-friendly child- res1stant designs will
eliminate the market for such products.

Q
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4., CPSC enforcement of the current standard.

The. Commission staff have aggressively enforced both the
anti-stockpiling provisions and the safety standard itselZ since
it became effective. In enforcing the anti-stockpiling
provisions, the Commission in cooperation with U.S. Customs
prevented the importation of millions of nonchild-resistant
lighters. The Commission continues to vigorously enforce the
lighter standards and investigate any reports of possible
noncompliance brought to our attention.

It should be noted that the current standard at 16 CFR
210.12(c) regquires each lighter to be labeled with the
identification of the manufacturer or a code which will permit
the seller of the LLSMLEL to identify the manufacturer to the

purchaser upon request.
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5. Recommendations for requirements for utility lighters.

The Commission staff does strive to evenly enforce all of
regHTatlons. This hag been done in the case of the current

arette llghter standard The staff does routinely work with
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agencies in enforc1ng 1ts regulatlons. Import surveilTance is
particularly useful in enforcing regulations which apply to
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products which are predominantly imported.

While the standards require manufacturers to certify
compliance through a reasonable testing program, the Commission
does have the authority to test and take action against any
product which does not comply with its tests. In fact, the

Commission does plan to conduct its own tests where appropriate.
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